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Presidential Documents 

Title 3—The President 

EXECUTIVE ORDER 11781 

Providing for an Orderly Termination of the 
Economic Stabilization Program 

To provide for an orderly transition from mandatory controls, for the 
continuation of enforcement procedures under the Economic Stabiliza¬ 
tion Act of 1970, as amended, with respect to acts committed prior to 
May 1, 1974, and for the continuation of monitoring and other functions 
of the Cost of Living Council, I am issuing this Executive Order to be 
effective only from May 1, 1974, through June 30, 1974. At midnight 
on April 30, 1974, the authority contained in the Economic Stabilization 
Act of 1970, as amended, to impose a system of mandatory controls 
expired. 

The expiration of continuing mandatory controls authority docs not 
preclude the Cost of Living Council from continuing to consider matters 
properly before it that relate to wages paid for work performed prior to 
May 1, 1974, and prices charged prior to May 1, 1974. The Council 
shall continue to receive and consider requests for approval of wage and 
salary' increases or for exceptions from applicable wage and salary guide¬ 
lines with respect to pay adjustments for work performed prior to May 1, 
1974, and shall continue to challenge and review wages and salaries paid 
for work performed prior to May 1, 1974, as appropriate, and to the 
extent permitted by law. The Council shall continue to receive and 
consider requests for exceptions from price regulations and orders with 
respect to prices in effect prior to May 1, 1974, and shall continue to 
review price adjustments made prior to May 1, 1974, as appropriate 
and to the extent permitted by law. 

The Cost of Living Council will be terminating its work, and its staff 
will be redeployed over the next two months. Given the extraordinary 
sacrifice, contribution, and outstanding work this staff has provided the 
American people, it is incumbent upon us to make a substantial effort 
to recognize and retain those Cost of Living Council people who desire 
to stay w'ithin the Federal Government. Council staff have skills which 
are in continuous demand in all Federal agencies and represent a broad 
spectrum of highly competent professional and clerical talent. It is my 
desire that departments and agencies receive returning career employees 
with re-employment rights at the same salary and grade obtained while 
serving at the Council, to the maximum extent possible. This also 
applies to Internal Revenue Service employees who have served in the 
Economic Stabilization Program. In addition to returning career Civil 
Service Cost of Living Council employees with Federal re-employment 
rights, we must provide an opportunity for those Council employees who 
are serving under Emergency Indefinite status to remain in the Federal 
Government if they so desire. These employees will also need favorable 
consideration for available vacancies in the next tw'o months, and should, 
to the maximum extent possible, be given salaries commensurate with 
those attained w hile serving at the Council. 

I am directing each Federal agency to participate in this placement 
effort by giving the highest attention to filling agency vacancies quickly 
with qualified Cost of Living Council employees who will lie referred 
by the Council or the Civil Service Commission. To assure the fullest 

FEDERAL REGISTER, VOL 39, NO. 88—MONDAY, MAY 6, 1974 






157.50 


THE PRESIDENT 


cooperation in this important effort, I have designated the Chairman 
of the Civil Service Commission to be directly responsible to me for this 
placement effort. He will ensure that every effort is made to identify 
and refer qualified Cost of Living Council employees to fill existing 
vacancies, and will report to me monthly concerning this placement 
process. 

In order to accomplish these purposes, and by virtue of the authority 
vested in me by the Constitution and statutes of the United States, 
including the Economic Stabilization Act of 1970, as amended, it is 
hereby ordered as follows: 

Section 1. (a) The Cast of Living Council (hereinafter referred to as 
the “Council”), as established by section 2 of Executive Order No. 11615 
of August 15, 1971, and continued by Executive Order No. 11695 of 
January 11, 1973, and Executive Order No. 11730 of July 18, 1973, is 
hereby continued through June 30, 1974. The Secretary of the Treasury 
serving on April 30, 1974, shall continue to serve as Chairman of the 
Council so long as he shall serve as Secretary of the Treasury. The 
Director of the Cost of Living Council shall thereafter serve as Chairman 
of the Council. The Chairman of the Council of Economic Advisers shall 
continue to serve as Vice Chairman of the Council. 

(b) All the powers and duties conferred upon the President by the 
Economic Stabilization Act of 1970, as amended, and delegated to the 
Chairman of the Cost of Living Council by Executive Order No. 11695, 
including the powers necessary to take appropriate actions with respect 
to any action or pending proceedings, civil or criminal, not finally deter¬ 
mined on April 30, 1974, or with respect to any act committed prior to 
May 1, 1974, are, to the extent necessary, hereby continued through 
June 30, 1974. 

Sec. 2. The Chairman of the Cost of Living Council shall provide for 
the orderly conclusion of the Council’s activities through June 30, 1974. 
To this end the Chairman shall make appropriate provision for comple¬ 
tion of any reports required by the Economic Stabilization Act erf 1970, 
as amended; for an appropriate compilation of the records, data and 
any other material in the possession of the Council; and for the estab¬ 
lishment of an archive for Economic Stabilization Program documents. 

Sec. 3. The Chairman of the Cost of Living Council shall provide 
for the continuation of any action or pending proceedings, civil or crim¬ 
inal, not finally determined prior to May 1, 1974, as appropriate. The 
Chairman shall continue to receive reports and review pay adjustments 
with respect to work performed prior to May 1, 1974, and price adjust¬ 
ments with respect to prices charged prior to May 1, 1974, and take 
appropriate remedial action where he finds such adjustments were in 
violation of applicable Economic Stabilization Regulations. 

Sec. 4. The Chairman of the Cost of Living Council shall, through 
June 30, 1974, monitor the decontrol commitments entered into by 
various firms at the time controls were eliminated and shall take all 
appropriate action to ensure that the commitments are honored. 

Sec. 5. The Chairman of the Cost of Living Council is hereby author¬ 
ized, for the period May 1, 1974, through June 30, 1974, to continue to: 

(a) Review the programs and activities of Federal departments and 
agencies and the private sector which may have adverse effects on supply 
and cause increases in prices, and make recommendations for changes in 
such programs and activities to increase supply and restrain prices; 
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(b) Review industrial capacity, demand, and supply in various sec¬ 
tors of the economy, working with the industrial groups concerned and 
appropriate governmental agencies to encourage price restraint; 

(c) Establish procedures to w r ork with labor and management in 
the various sectors of the economy having special economic problems as 
well as with appropriate Government agencies, to improve the structure 
of collective bargaining and the performance of those sectors in restrain¬ 
ing prices; 

(d) Develop plans and procedures to improve wage and price data 
bases for various sectors of the economy in order to improve the factual 
basis for collective bargaining and to encourage price restraint; 

(e) Focus attention on the need to increase productivity in both the 
public and private sectors of the economy; 

(f) Monitor the economy as a whole, including such matters as w'ages, 
costs, productivity, prices, sales, profits, imports, and exports. 

Sec. 6. Nothing in this order shall be construed as authorizing the 
imposition or reimposition of any mandatory economic controls with 
respect to prices, rents, w ages, salaries, corporate dividends, interest rates, 
or any similar transfer other than on the basis of the authority provided 
in sections 2 and 3 of this order with respect to enforcement activity re¬ 
lated to the period prior to May 1,1974. 

Sec. 7. The Chairman of the Cost of Living Council, in carrying out 
the provisions of this order, may provide for the establishment of com¬ 
mittees, action groups, and other comparable groups, and may take such 
other actions as he determines to be necessary or appropriate, through 
June 30,1974. 

Sec. 8. The Construction Industry Stabilization Committee (herein¬ 
after referred to as the CISC) established by section 2 of Executive Order 
11588, of March 29, 1971, and continued by Executive Order 11695, 
of January 11, 1973, is hereby continued through June 30, 1974, and 
shall continue to act as an agency of the United States. The CISC shall 
continue to perform such functions with respect to the stabilization of 
wages and salaries in the construction industry as the Chairman of the 
Council may delegate to it, for purposes of accomplishing the orderly 
conclusion of the activities of the CISC through June 30, 1974. The craft 
dispute boards (hereinafter referred to as “boards”) established by asso¬ 
ciations of contractors and national and international unions under sec¬ 
tion 2 of Executive Order 11588 and continued by Executive Order 
11695 are hereby continued through June 30, 1974. Each board shall be 
composed of appropriate labor and management representatives. The 
boards shall continue to perform such functions w ith respect to the stabili¬ 
zation of wages and salaries in the construction industry as the Chairman 
of the Council may prescribe for purposes of accomplishing the orderly 
conclusion of the activities of the CISC through June 30, 1974. 

Sec. 9. The Co6t of Living Council Committee on Health established 
by section 6 of Executive Order 11695, of January 11, 1973, is hereby 
continued through June 30, 1974. The Committee on Health shall be 
composed of the Director of the Council, who shall be its Chairman, 
the Vice Chairman of the Council, the Secretary of the Treasury, the 
Secretary 7 of Health, Education, and Welfare, the Director of the Office 
of Management and Budget, and such others as the President may, 
from time to time, designate. The Committee shall continue to review 
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Government activities significantly influencing health care expeases 
and make recommendations to the Chairman of the Council concerning 
these matters. 

Sec. 10. The Cost of Living Council Committee on Food established 
by section 7 of Executive Order 11695, of January 11, 1973, is hereby 
continued through June 30, 1974. The Cost of Living Council Committee 
on Food shall be composed of the Director of the Council, the Vice 
Chairman of the Council, the Secretary of the Treasury, the Secretary 
of Agriculture, the Director of the Office of Management and Budget, 
and such others as the President may, from time to time designate. The 
Committee shall continue to review Government activities significantly 
affecting food costs and prices and make recommendations to the 
Chairman of the Council concerning these matters. 

Sec. 11. The Labor-Management Advisory Committee established 
by section 8 of Executive Order 11695, of January 11, 1973, is hereby 
continued through June 30, 1974. The Labor-Management Advisory 
Committee shall l>c composed of such members as the President may, 
from time to time, designate. The Committee shall continue to provide 
advice for improving the collective bargaining process and for assuring 
wage and salary settlements consistent with gains in productivity and 
the goal of stemming the rate of inflation. 

Sec. 12. The following committees arc hereby abolished: 

Effective May 31, 1974: 

(a) The Health Industry Advisory' Committee established by section 
6 of Executive Order 11695, of January 11,1973; 

Effective immediately: 

(b) (1) The Food Industry Advisory' Committee established by sec¬ 
tion 7 of Executive Order 11695; 

(2) The Committee on Interest and Dividends established by sec¬ 
tion 9 of Executive Order 11627 and continued by section 9 of Executive 
Order 11695. 


The Chairman of the Council shall make appropriate provision for 
the disposition of the records, property, personnel, and funds relating to 
the committees abolished by this section. 

Sec. 13. This order does not affect any authority exercised by the 
Federal Energy Office with respect to pricing and allocation of crude 
oil, residual fuel oil, and refined petroleum products (as defined in the 
Emergency Petroleum Allocation Act of 1973), pursuant to the Eco¬ 
nomic Stabilization Act of 1970, as amended, the Emergency Petroleum 
Allocation Act of 1973, Executive Order 11748 of December 4, 1973, 
or Cost of Living Council Order No. 47, as amended. 

Sec. 14. Executive Order 11695, of January 11, 1973, Executive 
Order 11723, of June 13, 1973, and Executive Order 11730, of July 18, 
1973, are hereby superceded except to the extent necessary to carry out 
the functions and duties provided by this order. 


The White House, 

May /, 1974 . 




[FR Doc.74-10508 Filed 5-3-74;10:56 sun] 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 
PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 

Octyltin Stabilizers in Vinyl Chloride 
Plastics; Correction 

In FR Doc. 74-2410 appearing at page 
3821 in the Federal Register of Janu¬ 
ary 30,1974, the following corrections are 
made in § 121.2602(a) (1) (21 CFR 121.- 

2602(a)(1)): 

1. In line 7 the words “tn oxide” are 
corrected to read “tin oxide”. 

2. In line 16 the words “dialkyl tin 
chlorides” are corrected to read “alkyl 
tin chlorides”. 

3. In line 20 the words “total higher 
and” are deleted. 

4. In line 26 the words “and/or” are 
added immediately before the words 
"mono n-octyltin oxide” and immedi¬ 
ately after the word “oxide”. 

Dated: April 29,1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(PR Doc.74-10302 Filed 5-3-74;8:45 amj 


SUBCHAPTER C—DRUGS 
PART 148i—NEOMYCIN SULFATE 

Neomycin Sulfate-Polymyxin B Sulfate 
Ophthalmic Ointment and Solution 

Hie Commissioner of Food and Drugs 
has evaluated data submitted in accord¬ 
ance with regulations promulgated under 
section 507 of the Federal Food, Drug, 
and Cosmetic Act, as amended, with re- 
specl to approval of two antibiotic drug 
products, neomycin sulfate-polymyxin 
B sulfate ophthalmic ointment, and neo¬ 
mycin sulfate-polymyxin B sulfate oph¬ 
thalmic solution. 

The Commissioner concludes that data 
supplied by the manufacturer concerning 
the subject antibiotic drug products is 
adequate to establish their safety and 
efficacy when used as directed in the 
labeling and that the regulations should 
Jf amended to provide for the certifica¬ 
tion of these dnig products. 

T1 J? refo t‘ e » pursuant to provisions of 
tne Federal Food, Drug, and Cosmetic 
Act (sec. 507, 59 Stat. 463, as amended; 
* 21 U.S.C. 357)) and under authority 
delegated to the Commissioner (21 CFR 


2.120), Part 148i is amended by adding 
thereto the following two new sections to 
provide for the certification of the anti¬ 
biotic drug products, neomycin sulfate- 
polymyxin B sulfate ophthalmic oint¬ 
ment, and neomycin sulfate-polymyxin 
B sulfate ophthalmic solution: 

§ 148i.51 Neomycin sulfate-polymyxin 
R sulfate ophthalmic ointment. 

(a) Requirements for certification — 

(1) Standards of identity, strength , 
quality , and purity. Neomycin sulfate- 
polymyxin B sulfate ophthalmic oint¬ 
ment contains in each gram neomycin 
sulfate equivalent to 3.5 milligrams of 
neomycin and polymyxin B sulfate 
equivalent to 6,000 units of polymyxin 
B with suitable preservatives in a suit¬ 
able and harmless ointment base. Its 
neomycin sulfate content is satisfactory 
if it is not less than 90 percent and not 
more than 125 percent of the number of 
milligrams of neomycin that it is repre¬ 
sented to contain. Its polymyxin B sul¬ 
fate content is satisfactory if it is not 
less than 90 percent and not more than 
125 percent of the number of units of 
polymyxin B that it Is represented to 
contain. It is sterile. Its moisture con¬ 
tent is not more than 0.5 percent. It 
passes the test for metal particles. The 
neomycin sulfate used conforms to the 
standards prescribed by 81481.1(a) (1) 
except sterility and pyrogens. The poly¬ 
myxin B sulfate used conforms to the 
standards prescribed by § 148p.l(a) (1) 
of this chapter except sterility, pyrogens, 
and heavy metals. 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
§ 148.3 of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of 5 146.2 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: 

(a) The neomycin sulfate used in 
making the batch for potency, safety, 
loss on drying, pH, and identity. 

( b ) The polymyxin B sulfate used In 
making the batch for potency, safety, 
loss on drying, pH, residue on ignition, 
and identity. 

(c) The batch for neomycin content, 
polymyxin B content, sterility, moisture, 
and metal particles. 

(ii) Samples required: 

(a) The neomycin sulfate used in 
making the batch: 10 packages, each 
containing approximately 300 milli¬ 
grams. 

(5) The polymyxin B sulfate used in 
making the batch: 10 packages, each 
containing approximately 300 milli¬ 
grams. 

(c) The batch: 


(1) For all tests except sterility: A 
minimum of 16 immediate containers. 

(2) For sterility testing: 20 immedi¬ 
ate containers, collected at regular in¬ 
tervals throughout each filling operation. 

(b) Tests and methods of assay —(1) 
Potency —(i) Neomycin content. Proceed 
as directed in $ 141.110 of this chapter, 
preparing the sample for assay as fol¬ 
lows: Place an accurately weighed rep¬ 
resentative portion of the sample into 
a separatory funnel containing approxi¬ 
mately 50 milliliters of peroxide-free 
ether. Shake the sample and ether until 
homogeneous. Add 20 to 25 milliliters 
of 0.1 Af potassium phosphate buffer, pH 
8.0 (solution 3), and shake well. Allow 
the layers to separate. Remove the buf¬ 
fer layer and repeat the extraction pro¬ 
cedure with each of three more 20- to 
25-milliliter quantities of solution 3. 
Combine the buffer extractives in a suit¬ 
able volumetric flask and dilute to vol¬ 
ume with solution 3. Remove an aliquot 
and further dilute with solution 3 to the 
reference concentration of 1.0 micro¬ 
gram of neomycin per milliliter (esti¬ 
mated) . 

(ii) Polymyxiii B content. Proceed as 
directed in S 141.110 of this chapter, ex¬ 
cept add to each concentration of the 
polymyxin B standard response line a 
quantity of neomycin to yield the same 
concentration of neomycin as that pres¬ 
ent when the sample is diluted to con¬ 
tain 10 units of polymyxin B per millili¬ 
ter. Prepare the sample for assay as 
follows: Place an accurately weighed 
representative portion of the sample into 
a separatory funnel containing approxi¬ 
mately 50 milliliters of peroxide-free 
ether. Shake the sample and ether until 
homogeneous. Add 20 to 25 milliliters of 
10 percent potassium phosphate buffer, 
pH 6.0 (solution 6), and shake well. Al¬ 
low the layers to separate. Remove the 
buffer layer and repeat the extraction 
procedure with each of three more 20- 
to 25-milliliter quantities of solution 6. 
Combine the buffer extractives in a suit¬ 
able volumetric flask and dilute to vol¬ 
ume with solution 6. Remove an aliquot 
and further dilute with solution 6 to the 
reference concentration of 10 units of 
polymyxin B per milliliter (estimated). 

(2) Sterility. Proceed as directed in 
§ 141.2 of this chapter, using the method 
described in paragraph (e) (3) of that 
section. 

(3) Moisture. Proceed as directed in 
§ 141.502 of this chapter. 

(4) Metal particles . Proceed as di¬ 
rected in § 141.508 of this chapter. 
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§ 1 18i..>2 Neomycin sulfate-polymyxin 
B sulfate ophthalmic solution. 

(a) Requirements for certification — 
(D Standards of identity, strength, qual¬ 
ity, and purity. Neomycin sulfate-poly¬ 
myxin B sulfate ophthalmic solution 
contains in each milliliter neomycin sul¬ 
fate equivalent to 3.5 milligrams of neo¬ 
mycin and polymyxin B sulfate equiv¬ 
alent to 16,250 units of polymyxin B in 
a suitable and harmless aqueous vehicle. 
It may contain one or more suitable and 
harmless irrigants, dispersants, buffers, 
and preservatives. Its neomycin sulfate 
content is satisfactory if it is not less 
than 90 percent and not more than 125 
percent of the number of milligrams of 
neomycin that it is represented to con¬ 
tain. Its polymyxin B sulfate content is 
satisfactory if it is not less than 90 per¬ 
cent and not more than 125 percent of 
the number of units of polymyxin B that 
it is represented to contain. It is sterile. 
Its pH is not less than 5.0 and not more 
than 7.0, The neomycin sulfate used 
conforms to the standards prescribed by 
§ 1481.1(a) (1) except sterility and pyro¬ 
gens. The polymyxin B sulfate used con¬ 
forms to the standards prescribed by 
§ 148p.l(a) (1) of this chapter except 
sterility, pyrogens, and heavy metals. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
§ 148.3 of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of § 146.2 of this chap¬ 
ter. each such request shall contain: 

(i) Results of tests and assays on: 

(a* The neomycin sulfate used in 
making the batch for potency, safety, 
moisture, pH, and identity. 

(b) The polymyxin B sulfate used in 
making the batch for potency, safety, 
moisture, pH, residue on ignition, and 
identity. 

(c) The batch for neomycin content, 
polymyxin B content, sterility, and pH. 

(li) Samples required: 

(a) The neomycin sulfate used in 
making the batch: 10 packages, each 
containing approximately 300 milli¬ 
grams. 

(b> The polymyxin B sulfate used in 
making the batch: 10 packages, each 
containing approximately 300 milli¬ 
grams. 

(c) The batch: 

(1) For all tests except sterility: A 
minimum of 6 immediate containers. 

(2) For sterility testing: 20 immedi¬ 
ate containers, collected at regular inter¬ 
vals throughout each filling operation. 

(b) Tests and methods of assay —(1) 
Potency —(i) Neomycin content. Proceed 
as directed in § 141.110 of this chapter, 
preparing the sample for assay as fol¬ 
lows : Place an accurately measured rep¬ 
resentative portion of the sample into an 
appropriate-sized volumetric flask with 
sufficient 0.1 Af potassium phosphate buf¬ 
fer. pH 8.0 (solution 3), to give a stock 
solution of convenient concentration. 
Remove an aliquot and further dilute 
with solution 3 to the reference concen¬ 
tration of 1.0 microgram of neomycin per 
milliliter (estimated). 


(ii) Polymyxin B content. Proceed as 
directed in § 141.110 of this chapter, ex¬ 
cept add to each concentration of the 
polymyxin B standard response line a 
quantity of neomycin to yield the same 
concentration of neomycin as that pres¬ 
ent when the sample is diluted to contain 
10 units of polymyxin B per milliliter. 
Prepare the sample for assay as follows: 
Place an accurately measured repre¬ 
sentative portion of the sample into an 
appropriate-sized volumetric flask with 
sufficient 10 percent potassium phos¬ 
phate buffer. pH 6.0 (solution 6), to give 
a stock solution of convenient concentra¬ 
tion. Remove an aliquot and further 
dilute with solution 6 to the reference 
concentration of 10.0 units of polymyxin 
B per milliliter (estimated). 

(2) Sterility. Proceed as directed in 
§ 141.2 of this chapter, using the method 
described in paragraph (e)(1) of that 
section. 

(3> pH. Proceed as directed in 
§ 141.503 of this chapter, using the undi- 

(3> pH. Proceed as directed in 
§ 141.503 of this chapter, using the undi¬ 
luted sample. 

As the conditions prerequisite to pro¬ 
viding for certification of subject antibi¬ 
otic drug products have been complied 
with and since the matter is noncontro- 
versial in nature, notice and public pro¬ 
cedure and delayed effective date are not 
prerequisites to this promulgation. 

Effective date. This order shall be ef¬ 
fective May, 1974. 

(Sec. 607, 59 Stat. 463, as amended: (21 U.S.C. 
357)) 

Dated: April 30,1974. 

Mary A. McEniry, 
Assistant to the Director for 
Regulatory Affairs, Bureau of 
Drugs. 

|PR Doc.74-10303 Piled 5-3-74;8:45 am) 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE. DEPARTMENT OF THE TREASURY 

SUBCHAPTER F—PROCEDURE AND 
ADMINISTRATION 

(T.D. 7313) 

PART 301—PROCEDURE AND 
ADMINISTRATION 

Inspection by Department of Agriculture of 
Income Tax Returns 

Inspection by the Department of Agri¬ 
culture of certain income tax returns was 
authorized by Executive Order 11697 (38 
FR 1723), signed by the President on 
January 17, 1973, as modified by Execu¬ 
tive Order 11709 (38 FR 8131). signed by 
the President on March 27, 1973. Execu¬ 
tive Orders 11697 and 11709 in effect pro¬ 
vided that such inspection shall be in 
accordance and upon compliance with 
§ 301.5103(a)—108 of the regulations on 
procedure and administration (26 CFR 
Part 301) prescribed by the Secretary of 
the Treasury in Treasury Decision 7255 
(38 FR 2332), as amended by Treasury 
Decision 7267 (38 FR 8152), and ap¬ 
proved by the President on January 17, 
1973. and March 27, 1973. 


Executive Order 11773 (39 FR 10881), 
signed by the President on March 21, 
1974, revoked Executive Orders 11697 
and 11709 and the authority conferred 
upon the Department of Agriculture by 
those Orders to inspect income tax re¬ 
turns. Accordingly, since § 301.6103(a)- 
108 no longer has any force or effect, this 
document deletes that section from the 
regulations on procedure and adminis¬ 
tration. 

§ 301.6103(a)—108 [Deleted] 

1. Deletion of regulations. Section 301.- 
6103 (a)-108 of the regulations on pro¬ 
cedure and administration (26 CFR Part 
301) is hereby deleted. 

Because this Treasury decision relates 
to a general statement of policy and 
merely deletes a section which no longer 
has force or effect, it is found that it is 
unnecessary to issue this Treasury de¬ 
cision with notice and public procedure 
thereon under 5 U.S.C. 553(b), or sub¬ 
ject to the effective date limitation of 
5 U.S.C. 553(d). 

T seal 1 George P. Shultz, 

Secretary of the Treasury. 

April 30,1974. 

|FR Doc.74-10309 Filed 5-3-74:8:45 am) 


SUBCHAPTER H—INTERNAL REVENUE 
PRACTICE 

PART 601—STATEMENT OF PROCEDURAL 
RULES 


Comments Submitted in Response to 
Notices of Proposed Rule Making 


This document contains amendments 
to paragraphs (a)(3)(ii) and (b) of 
§ 601.601 of the Statement of Procedural 
Rules (26 CFR Part 601 > and paragraph 
(d)(9) of § 601.702 of such rules. The 
amended provisions relate to comments 
submitted in response to notices of pro¬ 
posed rule making of the Internal Rev¬ 


enue Service. 

As amended by this document, § 601.- 
601(b) provides that designations of ma¬ 
terial as confidential or not to be dis¬ 
closed. contained in comments submitted 
in response to notices of proposed rule 
making, will not be accepted. Further. 
§ 601.601(b), as amended, provides that 
it will be presumed by the Internal Rev¬ 
enue Service that every comment sub¬ 
mitted in response to a notice of pro¬ 
posed rule making is intended by the 
person submitting it to be subject in its 
entirety to public inspection and copying. 

Paragraph (a)(3Hii> of 26 CFR 
601.601 and paragraph < d) (9) of 26 CFR 
601.702 are amended to accommodate 
paragraph (b) of 26 CFR 601.601. as 


amended. 

The amendment of § 601.601 (b» set 
forth below is effective with respect to 
comments received in response to no¬ 
tices of proposed rule making of the in¬ 
ternal Revenue Service published in tne 
Federal Register after June 5,19? 4 

Adoption of amendment. This docu¬ 
ment contains amendments to the s tat - 
ment of procedural rules (26 CFR Pa* 
501) which was last amended on Maicn 
7.1974. 
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The effective dates of the amended 
paragraph (b) of 26 CFR 601.601 and 
paragraph (d) <9) of 26 CFR 601.702, as 
set forth below, are indicated in such 
sections as set forth below. 

The following amendments are made 
to 26 CFR Part 601: 

Paragraph 1. Section 601.601 is 
amended by revising the fifth sentence 
of paragraph (a) (3) (ii) and by revising 
paragraph (b). These amended provi¬ 
sions read as follows: 

§ 601.601 Rule* ami regulation*. 

(a) Formulation. * * * 

(3) • * * 

(ii> * * • In order to be assured of the 
availability of copies of such written 
comments or outlines on or before the 
beginning of such hearing, any person 
who desires such copies should make 
such a request within the time prescribed 
in the notice of hearing and shall agree 
to pay reasonable costs for copying. • * * 


(b) Comments on proposed rules —(1) 
In general . Interested persons are privi¬ 
leged to submit any data, views, or argu¬ 
ments in response to a notice of proposed 
rule making published pursuant to 5 
U.S.C. 553. Further, procedures are pro¬ 
vided in paragraph (d) (9) of § 601.702 
for members of the public to inspect and 
to obtain copies of written comments 
submitted in response to such notices. 
Designations of material as confidential 
or not to be disclosed, contained in such 
comments, will not be accepted. Thus, a 
person submitting written comments in 
response to a notice of proposed rule 
making should not include therein mate¬ 
rial that he considers to be confidential 
or Inappropriate for disclosure to the 
public. It will be presumed by the In¬ 
ternal Revenue Service that every writ¬ 
ten comment submitted to it in response 
to a notice of proposed rule making is 
intended by the person submitting it to 
be subject in its entirety to public in¬ 
spection and copying in accordance with 
the procedures of paragraph (d)(9) of 
§601.702. The name of any person re¬ 
questing a public hearing and hearing 
outlines described in paragraph (a)(3) 
(iii) of this section are not exempt from 
disclosure. 

(2) Effective date. This paragraph (b) 
applies only to comments submitted in 
response to notices of proposed rule mak¬ 
ing of the Internal Revenue Service pub¬ 
lished in the Federal Register after 
June 5,1974. 


Par. 2. Section 601.702 is amended by 
revising paragraph (d) (9) thereof to 
read as follows: 

§ 601.702 Publication and public in¬ 
spection. 

• • • » * 

<d) Rules for disclosure of certain spe¬ 
cific matters. • * • 

(9) Comments received in response to 
? notice of proposed rule making. Writ¬ 
ten comments received in response to a 
notice of proposed rule making may be 
inspected by any person upon compliance 


with the provisions of this paragraph 
<d)(9). Comments which may be in¬ 
spected are located in the Office of the 
Chief Counsel, Legislation and Regula¬ 
tions Division, Technical Section, Room 
4317, 1111 Constitution Avenue, Wash¬ 
ington, D.C. 20224. The request to inspect 
comments must be in writing and signed 
by the person making the request and 
should be addressed to the Commissioner 
of Internal Revenue, Attention: 
CC:LR:T, Washington, D.C. 20224. 
Upon delivery of such a written request 
to the place where the comments are 
located during the regular business hours 
of that office, the person making the re¬ 
quest may inspect those comments that 
are the subject of the request. Copies of 
comments may be obtained by a written 
request addressed to the Commissioner 
of Internal Revenue, Attention: 
CC:LR:T, Washington, D.C. 20224. The 
person making the request for copies 
should allow a reasonable time for proc¬ 
essing the request. The provisions of 
paragraph (c) (5) of this section, relating 
to fees, shall apply with respect to re¬ 
quests made in accordance with this sub- 
paragraph. The provisions of this sub- 
paragraph shall apply only in the case 
of requests for the inspection of, or copies 
of, comments that are submitted in re¬ 
sponse to notices of proposed rule mak¬ 
ing of the Internal Revenue Service pub¬ 
lished in the Federal Register after 
June 5, 1974. For inspection of, or copies 
of, comments submitted in response to 
notices of proposed rule making of the 
Internal Revenue Service published in 
the Federal Register on or before such 
date, see paragraph (d)(9) of 26 CFR 
601.702 (revised as of April 1, 1973). 

• • • • * 
Donald C. Alexander, 
Commissioner of Interned Revenue. 

IFR Doc.74-10310 Filed 5-3-74:8:45 ami 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release No. 34-107591 

PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

Revised Initial Fee and 1974 Annual As¬ 
sessment for Nonmember (SECO) 
Broker-Dealers 

On March 13,1974 the Commission an¬ 
nounced in Securities Exchange Act (the 
“Act”) Release No. 10678 which was 
published in the Federal Register for 
March 21, 1974 at 39 FR 10607 a proposal 
to adopt Form SECO-4-74 (17 CFR 249.- 
504b) pursuant to Rule 15b9-2 (17 CFR 
240.15b9-2) under the Act, which sets 
forth the annual fee schedule under 
which registered broker-dealers who are 
not members of the National Association 
of Securities Dealers, Inc. (“nonmember” 
or “SECO” broker-dealers) will be as¬ 
sessed for fiscal year 1974 and the 
amendment of Form SECO-5 (17 CFR 
249.505) pursuant to Rule 15b9-l, (17 
CFR 240.15b9-l) which sets forth the 
Initial fee schedule for SECO broker- 


dealers. The Commission has considered 
the comments received regarding the 
proposals and has adopted them as pro¬ 
posed. 

Sections 15(b)(8) and 15(b)(9) under 
the Act authorize the Commission to col¬ 
lect such reasonable fees and charges as 
may be necessary to defray the costs of 
the additional regulatory duties required 
for nonmember broker-dealers. Pursuant 
to these sections, the Commission 
adopted Rules 15b9-l, to establish initial 
fees, and 15b9-2 to provide for annual 
assessments. Rule 15b9-2 provides for the 
annual assessments to be set forth on 
Form SECO-4 and Rule 15b9-l provides 
for initial fees to be set forth on Form 
SECO-5 and Form SECO-2. The initial 
fee now in effect for each new associated 
person is $35 and will remain unchanged. 

This year's assessments, as set forth 
on new Form SECO-4-74, includes a base 
fee of $250 and a fee of $12 for each as¬ 
sociated person. Form SECO-4-74 will 
become effective June 1, 1974, and fees 
are due on or before that date. 

Form SECO-5 will be amended so as 
to increase the initial assessment fee for 
a new SECO broker-dealer to $500. The 
amended Form SECO-5 will become ef¬ 
fective June 1, 1974. 

These increases have been necessi¬ 
tated by the increased costs to the Com¬ 
mission in administering the SECO pro¬ 
gram. 

Copies of Form SECO-4-74 will be for¬ 
warded to nonmember broker-dealers, 
however, since it is the responsibility of 
each nonmember broker-dealer to com¬ 
ply with the requirements of Rule 
15b9-2, any such broker-dealer which 
does not receive copies of Form SECO-4- 
74 should contact the Division of Market 
Regulation at the address and telephone 
number noted below, to obtain the neces¬ 
sary Forms. The completed Form SECO- 
4-74 and appropriate remittances should 
be mailed to the Office of the Comp¬ 
troller, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549 on or 
before June 1, 1974. 

Commission Action . The Securities and 
Exchange Commission, acting pursuant 
to the Securities Exchange Act of 1934, 
and particularly sections 15(b) and 23(a) 
thereof, hereby amends Part 249 of Title 
17 of the Code of Federal Regulations 
by adopting § 249.504h as set forth 
below, and amends Form SECO-5 
(§ 249.505) by amending the fee speci¬ 
fied therein to read “$500”, as indicated 
above. 

§ 249.504h Form SECO-4-74; 1974 as- 
segment and information form for 
registered brokers and dealer* not 
members of a registered national se¬ 
curities association. 

This form shall be filed on or before 
June 1, 1974, pursuant to § 240.15b9-2 
of this chapter, accompanied by the an¬ 
nual assessment fee required thereunder 
and as specified in this form, for the fis¬ 
cal year ended June 30, 1974, by every 
registered broker and dealer not a mem¬ 
ber of a registered national securities 
association. 
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(Sec. 15(b), 48 Stat. 895. as amended 78 Stat. 
665. 15 US.C. 78o; Sec. 23(a). 48 Stat. 901, 
as amended, 49 Stat. 1379, Sec. 8 (15 UJ5.C. 
78w)) 

Copies of Forms SECO-4-74 and 
SECO-5 have been filed with the Office 
of the Federal Register. Additional copies 
of both Forms, as well as copies of Rules 
15b9-l and 15b9-2. may be obtained by 
contacting the Division of Market Regu¬ 
lation, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549 or tele¬ 
phone (202) 755-1382. The foregoing ac¬ 
tion will become effective on June 1,1974. 


By the Commission. 

George A. Fitzsimmons. 

Secretary. 


April 26, 1974. 

| PR Doc.74-10336 Filed 5-3-74;8:45 am) 


Title 9—Animals and Animat Products 


CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 


SUBCHAPTER C—INTERSTATE TRANSPORTA- 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS; EXTRAORDINARY 
EMERGENCY REGULATION OF INTRASTATE 
ACTIVITIES 


PART 73—SCABIES IN CATTLE 


Release of Areas Quarantined 

Tills amendment releases portions of 
Otoe County in Nebraska from the areas 
quarantined because of cattle scabies. 
Therefore, the restrictions pertaining to 
the interstate movement of cattle from 
quarantined areas contained in 9 CFR 
Part 73, as amended, will not apply to 
the excluded areas, but the restrictions 
pertaining to the interstate movement of 
cattle from nonquarantined areas con¬ 
tained in said Part 73 will apply to the 
excluded areas. 

Accordingly, Part 73, Title 9. Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of cat¬ 
tle because of scabies is hereby amended 
as follows: 

In § 73.1a, in paragraph (b) relating 
to the State of Nebraska, paragraphs (2) 
and (3) relating to Otoe County are 
deleted. 

(Secs. 4-7, 23 Stat. 32. as amended; secs. 1 
and 2. 32 Stat. 791-792, as amended; secs. 1-4, 
33 Stat. 1264, 1266, as amended; Bees. 3 and 
11. 76 Stat. 130. 132 ( 21 US.C. 111-113. 116, 
117, 120, 121. 123-126, 134b, 134f); 37 FR 
28464. 28477; 38 FR 19141.) 


Effective date . The foregoing amend¬ 
ment shall become effective May 1, 1974. 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
the spread of cattle scabies and should 
be made effective promptly in order to 
be of maximum benefit to affected per¬ 
sons. It does not appear that public par¬ 
ticipation in this rulemaking proceeding 
would make additional relevant informa¬ 
tion available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 


the amendment are impracticable and 
unnecessary, and good cause is found for 
making the amendment effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C.. this 1st day 
of May 1974. 

Pierre A. Chaloux. 

Acting Deputy Administrator , 
Veterinary Services Animal 
and Plant Health Inspection 
Service. 

|FR Doc.74-10316 Filed 5-3-74;8:45 am] 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 

SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

PART 225—SPECIAL FOOD SERVICE 
PROGRAM FOR CHILDREN 

Administration 

On February 26, 1974, there was pub¬ 
lished in the Federal Register (39 FR 
7430 >, a notice of proposed rulemaking 
with a proposed amendment to the regu¬ 
lations governing the operations of the 
Special Food Service Program for Chil¬ 
dren. 

The proposed amendment would: (1) 
Define administrative costs; (2) remove 
the butter or fortified margarine require¬ 
ment in the meal patterns; (3) elimi¬ 
nate the summer meal and prohibit the 
service of supplemental food if the serv¬ 
ice institution also participates in the 
Special Milk Program for Children; (4) 
increase the rates of reimbursement, and 
in regard to the special summer pro¬ 
gram, set aside a per meal amount for ad¬ 
ministrative costs; (5) establish a dead¬ 
line for the submission of “Reimburse¬ 
ment Vouchers"; and (6) require those 
States electing to conduct audits to sub¬ 
mit an updated audit plan every three 
years for approval by the Department. 
All comments submitted with respect to 
the proposed amendment were given due 
consideration. 

The comments and the changes made 
as a result are discussed below; 

Section 225.2 Definitions. Five respond¬ 
ents suggested that the definition of 
“administrative costs" be expanded. The 
Department feels that the present defini¬ 
tion is adequate for the administration 
of the special summer program, and 
therefore the definition has not been ex¬ 
panded. For the purpose of clarification, 
the definition of “operating costs" was 
reworded to include “admin istrative 
costs." 

Four respondents requested that the 
rental of office space be an allowable in- 
kind contribution to the program. The 
Department does not feel justified in al¬ 
tering this position based on the liistori- 
cal exclusion of the value of buildings 
and land for matching and other pur¬ 
poses in all child nutrition programs. 

Section 225.7a<d> Responsibilities of 
State agencies. Three respondents sug¬ 
gested that the date for first considera¬ 
tion for approval of applications for the 


special summer program be moved for¬ 
ward. As a result of the date of final pub¬ 
lication of these changes and in view of 
the impending expiration of the legisla¬ 
tive authority for the program this para¬ 
graph has been deleted. 

Section 225.7(b)(7) Requirements 
for participation. Several respondents 
expressed concern about the IRS non¬ 
profit certification in regard to sponsors 
of summer programs. The legislation au¬ 
thorizing the program requires private 
service institutions to be nonprofit, and 
the Department has determined that the 
best indication of nonprofit status is con¬ 
formance with IRS standards. This pol¬ 
icy is used by the Department in admin¬ 
istering all its food programs. 

Section 225.9 < a) (4) Requirements 
for meals. Several respondents took ex¬ 
ception to the provision that sendee in¬ 
stitutions participating in the Special 
Milk Program shall not be approved for 
supplemental food. The Department feels 
that because of the similarity of meal 
sendee, service institutions should not 
be approved for both. 

Section 225.9 Requirements for 
meals. Three respondents objected to or 
questioned the elimination of butter or 
fortified margarine from the meal pat¬ 
terns. One respondent supported the sug¬ 
gestion for the summer program meals, 
but objected to it as a proposal for the 
year-round program meals. Six respond¬ 
ents supported the proposed change. 
Butter or fortified margarine has. there¬ 
fore, been eliminated as a requirement. 
However, the Department recommends 
the use of butter or fortified margarine 
in food preparation or as a spread in 
meals, when appropriate, to enhance 
flavor and acceptability as well as to pro¬ 
vide additional calories and Vitamin A. 

Section 225.10(b) Reimbursement 
payments. Eleven respondents felt that 
the maximum regular rates of reim¬ 
bursement were insufficient. The pro¬ 
posed rates represented an increase of 
13 percent over the current rates. Based 
on the continued rise in the Food Away 
from Home Consumer Price Index the 
maximum regular rates have been in¬ 
creased by 22 percent to more nearly 
reflect the current cost of food. 

Section 225.10(e) Reimbursement 
payments. Seventeen respondents felt 
that the maximum special assistance 
rates were insufficient. Therefore, in view 
of the continued increase in costs, a sim¬ 
ilar 22 percent adjustment in races has 
been made for programs eligible for spe¬ 
cial assistance up to 80 percent of oper¬ 
ating costs. 

Several respondents felt that the per 
meal maximums for administrative casts 
and for costs other than for administra¬ 
tion should be more flexible within the 
overall maximum special assistance 
rates. It was the intent of the Depart¬ 
ment when proposing this concept, that 
there be a limitation on costs other than 
for administration as well as on admin¬ 
istrative costs in order to assure appro¬ 
priate budgeting for both types of ex- 
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penses. There has been no change in 
the wording of this concept. 

Several respondents suggested advance 
funding for administrative costs and an 
escalator clause for rates similar to that 
in the National School Lunch Program. 
There is no legislative authority for ad¬ 
vance funding, and since the Special 
Food Service Program, under present 
legislation will expire on June 30, 1975, 
no escalator provision was included. 

Section 225.12 Reimbursement pro¬ 
cedure. Two respondents pointed out that 
the proposed deadline for submission of 
reimbursement vouchers would allow 
sponsors of summer programs up to fif¬ 
teen months to claim reimbursement. 
This period was determined to be exces¬ 
sive and a deadline of 90 days after the 
close of the program has been estab¬ 
lished for this purpose. 

Section 225.18 (c) and (f) Special re¬ 
sponsibilities of State agencies . Because 
of a reorganization within the Depart¬ 
ment the references to OIG in paragraph 
(c) have been changed to Office of Inves¬ 
tigation, and the references in paragraph 
(f) have been changed to Office of 
Audit. 

Accordingly, the Special Food Service 
Program for Children program regula¬ 
tions are amended as follows: 

1. In § 225.2, paragraphs (a~l) and 
(a-2) are redesignated (a^2) and (ar-3), 
respectively, paragraph Tl) is revised, 
and paragraphs (a-1) and (1-1) are 
added as follows: 

§ 225.2 Definitions. 

• • • • ♦ 

(ar-1) “Administrative costs” means 
those operating costs directly related to 
planning, organizing, and supervising 
the program. 

♦ • • » » 

(1) “OA” means the Office of Audit of 
the Department. 

(1-1) “Operating costs” means costs 
of obtaining, preparing, and serving food 
(including administrative costs and the 
fair evaluation of in-kind contributions 
but excluding the rental or purchase of 
land, buildings, or office space). 

• • • • « 

2. In § 225.7a, the first sentence of 
Paragraph (a) is revised to read as fol¬ 
lows: 

§ 225.7a Responsibilities of State 
agencies. 

(a) The State agency, or FNSRO 
where applicable, shall use the following 
minimum criteria for the approval of 
service institutions. 

• • • • • 

3. In § 225.7a, paragraph <d) Is de¬ 
leted and paragraphs (e), (f), and (g) 
we redesignated <d), <e), and (f), re¬ 
spectively. 

4-In 5 225.7b, paragraph (d) Is de¬ 
leted and paragraphs (b) and (b-1) are 
revised to read as follows: 


§ 225.7b Requirements for participa¬ 
tion. 

* * • • • 

(b) At a minimum, applications of 
service institutions applying for program 
assistance shall contain the following in¬ 
formation: (1) Name and address of 
service institution; (2) name and title 
of administrator; (3) estimated total 
number of children to be served; (4) if 
it is a special summer program not plan¬ 
ning to use school food service facilities, 
the reasons why such use is not feasible; 
(5) estimated food service budget includ¬ 
ing, but not limited to: (i) estimated 
cash expenditures for food, (ii) esti¬ 
mated cash expenditures for food serv¬ 
ice operations at the site(s), (iii) esti¬ 
mated cash expenditures for administra¬ 
tion, (iv) estimated value of in-kind 
goods and services, (v) funds available to 
the service institution at the beginning 
of food service operations, (vi) estimated 
food service income other than Special 
Food Service Program reimbursement in¬ 
cluding children’s payments and adult’s 
payments for meals; (6) sponsor per¬ 
sonnel information including: (i) title 
of each position, (ii) number of person¬ 
nel in each position, (iii) number of 
hours per day spent on food service, (iv) 
specific food service duty, (v) salary per 
hour or if volunteer, estimated value per 
hour; (7) if a private service institution. 
Internal Revenue Service nonprofit cer¬ 
tification shall be attached to the service 
institution application. 

(b-1) Each service institution shall at¬ 
tach to its application an information 
sheet on each food service site. Such in¬ 
formation sheet shall include, as a mini¬ 
mum, the following: (1) Name and ad¬ 
dress of food service site; (2) name and 
title of supervisor at food service site if 
known; (3) period of operation includ¬ 
ing: (i) beginning date, (ii) closing date, 
(iii) total days of operation, (iv) hours 
of operation; (4) estimated number of 
children to be served; (5) estimated per¬ 
centage of attending children from low 
income families; (6) estimated percent¬ 
age of attending children with working 
mothers; (7) type of meal(s) to be 
served and hour of meal service; (8) 
meal charges to children for full price 
and reduced price meals; (9) method by 
which meals will be provided; (10) data 
to document that the site will serve chil¬ 
dren from areas where poor economic 
conditions exist or data to demonstrate 
that the site will serve children from 
areas of high concentrations of working 
mothers; (11) a description of organized 
activities and the location of such ac¬ 
tivities if other than at food service site; 
(12) a description of the food service 
area to include: (i) feeding capacity, (ii) 
food holding and storage facilities, in¬ 
cluding arrangements for storage of ex¬ 
cess meals delivered to sites, (iii) if an 
outdoor site, arrangements for food serv¬ 
ice in inclement weather; (13) a descrip¬ 
tion of the means of communication be¬ 


tween the site supervisor and the service 
institution; (14) site personnel informa¬ 
tion including: (i) title of each position, 
(ii) number of personnel in each posi¬ 
tion, (iii) number of hours per day spent 
on food service, (iv) specific food service 
duty, (v) salary per hour or if volunteer, 
estimated value per hour. 

• * * • * 

5. In § 225.8, paragraph (b) is revised 
to read as follows: 

§ 225.8 Free and reduced price meals. 
• ♦ • • ♦ 

(b) Each approved service institution 
shall make available to the informa¬ 
tional media in the area from which the 
service institution draws its attendance, 
a public release announcing the avail¬ 
ability of free and reduced price meals 
to children meeting the approved eligi¬ 
bility criteria, regardless of race, color or 
national origin. 

• * • • # 

6. § 225.9 is amended by deleting the 
word teaspoon of butter or fortified 
margarine” and ”1 teaspoon of butter or 
fortified margarine” wherever they ap¬ 
pear, paragraph (b) (2) (v) and (b-2) 
(2), are deleted, (b-2) (3) is redesignated 
(b-2) (2), paragraph (b-3) is amended 
by deleting the words ”(1), (2), and (3) ” 
and inserting in lieu thereof “(1) and 
(2)”, and paragraphs (a)(4) and (b-1) 
are revised to read as follows: 

§ 225.9 Requirements for meals. 

(a) * ♦ • 

(4) Supplemental food served between 
such other meals, except that supple¬ 
mental food shall not be approved if the 
service institution also participates in 
the Special Milk Program for Children 
(7 CFR Part 215). 

• * • • * 

(b-1) Each service institution parti¬ 
cipating in the special summer program 
shall serve one or more of the following 
meals as provided in its approved appli¬ 
cation (1) a regular meal, (2) supple¬ 
mental food, except that supplemental 
food shall not be approved if the service 
institution also participates in the Spe¬ 
cial Milk Program for Children (7 CFR 
Part 215). 

• • • * * 

7. In § 225.10, paragraphs (b), (b-1) 
and (e), are revised to read as follows: 

§ 225.10 Reimbursement payments. 

• * • * * 

(b) The maximum rates of reimburse¬ 
ment for meals served in year-round pro¬ 
grams shall be 36 cents for a lunch or 
supper, 18 cents for a breakfast, and 12 
cents for supplemental food. 

(b-1) Reimbursement shall be paid to 
service institutions participating in the 
special summer program only in con¬ 
nection with types of meals specified in 
approved applications, and meeting the 
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requirements of § 225.9(b-2>. The maxi¬ 
mum rates of reimbursement for meals 
served in special summer programs shall 
be 36 cents for a regular meal, and 12 
cents for supplemental food. 

• • • • • 

(e) Notwithstanding any other provi¬ 
sion of this section, where all or nearly 
all the attending children are in need of 
free meals and the service institution is 
financially unable to meet this need, the 
State agency, or FNSRO where applica¬ 
ble, may authorize financial assistance 
to such sendee institution, in lieu of re¬ 
imbursement for meals, in an amount 
not to exceed 80 per centum of the op¬ 
erating cost of its food service, or 100 
per centum of the cash expenditure for 
such operating cost, less cash income to 
the program, whichever is the lesser: 
Provided , however , That (1) for meals 
served in the year-round program, such 
financial assistance shall not exceed 73 
cents for a lunch or supper, 24 cents for 
a breakfast, and 19 cents for supple¬ 
mental food, and (2) for meals served in 
the summer program, such financial 
assistance shall not exceed 73 cents for a 
regular meal, of which 6 cents may be 
used only for administrative costs, and 
shall not exceed 19 cents for supplemen¬ 
tal food, of which 1.5 cents may be used 
only for administrative costs. In no 
event may administrative costs in the 
summer program exceed 6 cents for the 
regular meal or 1.5 cents for supple¬ 
mental food or be claimed for more than 
one meal service in a multiple meal serv¬ 
ice operation. 

8. In § 225.12, paragraph (a) is 
amended by adding a sentence at the 
end thereof, as follows: 

§ 225.12 Reiinburscmciil procedure. 

(a) • * •. Any claim for reimburse¬ 
ment for the year-round program for 
any fiscal year not received by the 
State agency, or FNSRO where appli¬ 
cable, within 90 days after the closing 
date of the fiscal year, and with respect 
to the summer program 90 days after 
the close of the program may be dis¬ 
qualified from payment, except where 
the State agency, or FNSRO where ap¬ 
plicable, considers that a Reimburse¬ 
ment Voucher has been filed late 
because of circumstances beyond the 
control of the service institution. 


9. In § 225.18, the word “monitor” in 
the first sentence in paragraph (e-1) is 
deleted and the w r ord “review” is in¬ 
serted in lieu thereof, and paragraphs 
(c) and (f) are revised to read as 
follows: 

§ 225.18 Special responsibilities of Stale 
agencies. 

• • • • * 

(c) Investigations. Each State agency 
shall promptly investigate complaints 
received or Irregularities noted in con¬ 
nection with the operation of the pro¬ 
gram, and shall take appropriate action 
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to correct any irregularities. State agen¬ 
cies shall maintain on file evidence of 
such investigations and actions. FNS or 
the Office of Investigation of the De¬ 
partment shall make investigations at 
the request of the State agency or 
where FNS or the Office of Investigation 
determines investigations by it are 
appropriate. 

♦ • • • ♦ 

(f) State-conducted audit programs. 

(1) A State agency may submit for 
approval by the Department a plan 
whereby it will provide for the conduct 
of audits of the Program, State agencies 
shall request OA Regional Offices (32 
FR 8822, as amended, 34 FR 2139) to 
assist in the development of these plans, 
which shall incorporate provisions for 
organization, financing, direction and 
coordination of the State audit func¬ 
tions. Audits performed under the plan 
may be conducted by the State agen¬ 
cies; by the State Auditor, Office of State 
Controller, or comparable State audit 
staff; or by Certified Public Account¬ 
ants or State licensed public account¬ 
ants. All approved State audit plans 
shall be updated and be resubmitted 
for approval by the Department every 
third year from the anniversary date of 
the last such approval, except that any 
State agency plan approved prior to 
July 1, 1974, must be resubmitted for 
approval by the Department in accord¬ 
ance with this paragraph prior to July 1, 
1975. 

(2) An audit guide furnished by OA, 
and as amended by OA from time to 
time, shall be used in the State agency- 
sponsored audits of service institutions. 
The audits shall be performed in ac¬ 
cordance with audit standards, guide¬ 
lines and procedures prescribed by OA 
in the audit guide, and shall be reviewed 
by OA to the extent necessary to deter¬ 
mine compliance therewith. 

(3) While OA shall rely to the fullest 
extent feasible on State-conducted au¬ 
dits, it shall have the light, whenever 
considered necessary, to (D make audits 
on a statewide basis, (ii) perform on-site 
test audits, and (lii) review audit reports 
and related working papers of audits 
performed by or for the State agencies. 
With respect to State-conducted audits, 
OA shall also have the rights available 
to it under the provision of § 225.20. 

• • • • • 

10. In § 225.20, the word "OIG” is de¬ 
leted wherever it appears and the word 
“OA” is inserted in lieu thereof. 

The reporting and/or recordkeeping 
requirements contained herein have been 
approved by the Office of Management 
and Budget in accordance with the Fed¬ 
eral Reports Act of 1942. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.552, National Archives Reference 
Services.) 

Effective Date. This amendment shall 
become effective May 6, 1974, for the 


special summer programs and July l, 
1974, for the year-round programs. 

Dated: May 1.1974. 

Richard L. Feltner. 
Assistant Secretary . 

|FR Doc.74-10319 Filed 5-3-74:8:45 amj 


CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 

(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 730—RICE 
Subpart—1974-75 Marketing Year 

State Reserve Acreage, County Acre¬ 
age Allotments and Reserve Acreages. 

1974 Crop Rice 

The provisions of §§ 730.1504 and 
730.1505 are issued pursuant to the Agri¬ 
cultural Adjustment Act of 1938. as 
amended, (7 U.S.C. 1281 et seq.) (re¬ 
ferred to as the “act”) with respect to 
the 1974 crop of rice. The purpose of 
these provisions is to establish (1) State 
reserve acreages and (2) county acreage 
allotments and reserve acreages in farm 
States. The regulations for determina¬ 
tion of acreage allotments for 1974 and 
subsequent crops of rice ($§ 730.61 to 
730.87, 39 FR 9186) (referred to as the 
“allotment regulations”) contain the 
designation of farm States and producer 
States and govern allocations of allot¬ 
ments and reserves established by these 
provisions. 

Notice that the Secretary was prepar¬ 
ing to make determinations with respect 
to these provisions was published in the 
Federal Register on September 28, 1973, 
(38 FR 27068) in accordance with the 
provisions of 5 U.S.C. 553. Data, views 
and recommendations were submitted 
pursuant to such notice and considera¬ 
tion given thereto to the extent permit¬ 
ted by law. 

Since farmers are now planning their 
1974 rice operations and it is essential 
that they know about these provisions 
before completing their plans, it is hereby 
found and determined that compliance 
with the 30-day effective date require¬ 
ment of 5 U.S.C. 553 is impracticable and 
contrary to the public interest and 
§§ 730.1504 and 730.1505 shall be effec¬ 
tive upon filing this document with the 
Director, Office of the Federal Register. 
§ 730.1504 Stale reserve acreages. 

The State reserve acreages set forth 
in the table in this section were estab¬ 
lished on the basis of recommendations 
by the State committees. The State re¬ 
serve for new farms or new producers, if 
any, and the State reserve in producer 
States for appeals and corrections, 
missed producers and adjustments in 
factored allotments were established in 
accordance with section 353 of the act. 
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State reserve State reserve 
acreage tor acreages tor 
State new fauna or appeals, etc. 

new producers lit producer 
States' 


Adxcna--- 

Arkansas.-. 

California- 

Florida. 

Illinois. 

Louisiana: 

Farm administrative 


Producer a<l rnlnbrt ra¬ 
ti v»' urea... 

Mississippi.. 

Missouri.. 

North Carolina.. 

Oklahoma... 

South Carolina.. 

Tennessee- 

Texas-- 


6.0 

0 

0 

28.0 

0 


0 

0 

0 

0 

0 

0 

0 

u 

u 


0 


w 

47 


0 



» For uppcals and corrections, missed producers, and 
adjustments In factored ailotmcnM in producer Stutes 
mid the “Producer administrative area In Louisiana. 

§730.1503 County acreage allotments 
and reserve aereages. 

The farm acreage allotments for the 
1974 crop of rice in the producer States 
will be established primarily on the basis 
of past production of rice by the producer 
on the farm in lieu of past production of 
rice on the farm. Therefore, the 1974 
State acreage allotments of rice for pro¬ 
ducer States will be apportioned directly 
to farms and county acreage allotments 
and reserve acreage will not be deter¬ 
mined for producer States. The county 
reserve acreages were established on the 
basis of recommendations by the State 
and county committees in the farm 
States. Such county reserves are avail¬ 
able for appeals and corrections, missed 
farms and adjustments in factored allot¬ 
ments. The county acreage allotments in 
farm States were established by appor¬ 
tioning the State acreage allotment less 
any State reserve for new farms and 
less any State productivity pool among 
the counties in the State in the same 
proportion that they shared in the total 
acreage allotted in 1956. as provided by 
section 353(c) (1) and (6) of the act, ex¬ 
cept that in the farm administrative area 
of Louisiana, prior to apportionment 
among counties, 21.6 acres were reserved 
from the State allotment to adjust the 
county allotment for Rapides Parish for 
an upward trend in acreage pursuant to 
section 353(c) (1) of the act. The follow¬ 
ing table sets forth the county acreage 
allotments and reserve acreages and 
State productivity pool in the farm 
States for the 1974 crop of rice. 


County Counly 

< oimty acreage reserve 

allotment acreages 1 


Arkansas . 
Axliley ... 
Chicot. . 
Clark... 

Clay. 

Conway. 

Cross.. 

Dallas. 

Desha. ... 
Drew.* 


ARKANSAS 


88.342.2 

7.696.4 
11.408.0 

644. ft 
9,190.1 
12.5 
20.184.7 

8.280.5 

41.231.2 
82. 2 

16. 180. 8 
5.181.0 


0 

0 

0 

0 

0 

o 

0 

0 

0 

0 

0 

0 



County 

County 

County 

acreage 

reserve 


allotment 

acreages> 

Faulkner. 

533.4 

0 

Grant. 

0 

0 

Greene... 

6.236,1 

0 

Hot Spring. 

550.0 

n 

Independence. 

1,012.9 

0 

Jackson___ 

23,727.0 

3.8 

J idler son. _ _ . 

20,426.2 

.4 

Lafayette_ 

1,019.0 

0 

Lawrence .. 

9,951.2 

0 

Lee. 

9,503.6 

0 

Lincoln... 

10,368. 7 

0 

Little River. ... 

474.2 

0 

Lonoke.—_____ 

45,359.7 

0 

Miller....: 

871.4 

0 

Mississippi.. 

1,718.7 

0 

Monroe.. 

17,147.5 

0 

Terry. ___ 

970. 5 

0 

Phillips . 

5,934.8 

0 

Poinsett.. 

44,776.2 

0 

Prairie. 

46.470.3 

0 

Pulaski. 

2,819.7 

2.5 

Randolph.. 

2,431.5 

() 

St. Frunci*.... 

21,289.9 

t) 

White.. .. 

1,375.3 

0 

Woodruff _ ___ 

23.330.9 

0 

Productivity Pool.. 

263.0 


State Reserve___.... 

45.2 


State total.. 

507.047.0 

6.3 

ILLINOIS 

Adams . —. 

26 

0 

State total.. 

26 

0 

LOUISIANA, FARM ADMINISTRATIVE 

AREA 

Acadia....—.- 

107,823.4 

916. 6 

Allen..... 

28.850.0 

176.5 

Avoyelles. 

3,497.0 

174.8 

Beauregard . 

5,363.2 

0 

Bossier.. 

76.9 

0 

Calcasieu .*-- 

77,568.3 

3.K 

Cameron ___ 

14.390. 7 

2.5 

Evangeline... 

52,050.0 

6.4 

Grant. 


0 

Iberia.. 

7,0115.1 

* 2.5 

Jefferson Davis.. 

111. 975.0 

582.2 

Lafayette. 

11,610. 9 

12.7 

Rapides... 

876. 4 

0 

St. Landry..*. 

19,521. 1 

25.4 

St. Martin... 

5,277.8 

ft 

St. Mary .... 

3,710.0 

0 

Vermillion___ 

132,399.4 

63.5 

Productivity Pool.. 

49.6 . 


State reserve 

21.6 


State total, farm ad¬ 



ministrative area ... 

682,066.0 

1,966.0 


MISSISSIPPI 


Bolivar... 

26,142.3 

0 

Coaclioma...—___ 

2,777.4 

0 

Do Soto. 

911.5 

0 

Hancock. 

212.2 

0 

Humphreys. 

2,442.4 

0 

Issaquena... 

0 

0 

Leflore... _ _ 

4,301.3 

0 

Panola.. . 

184. 3 

0 

Quilimui. 

479.3 

0 

Sharkey _-_ _ _—_ 

1.311.2 

0 

Sunflower__ 

4,699.9 

0 

Tallahatchie . 

689. 5 

0 

Tate... . 

138.3 

0 

Tunica.-.. 

4.167.8 

0 

Washington_— ——. 

10,7(13.5 

0 

Productivity PooL.. 

State toluL. 

1H.1 

69,310.0 

0 


M ISSOURI 


Butler.. -- 

1,993.2 

0 

Holt_ 

2.5 

0 

Lewis... 

10.2 

0 

Lincoln-___ 

43.2 

0 

Marion . 

391.2 

0 

Mississippi . 

111.8 

0 

Now Matirid.. 

140. u 

0 

Pemiscot. 

753.4 

0 

Ripley ... 

583.1 

0 

St. Charles... 

45.7 

0 

Scott _-_ 

140.9 

0 

Stoddard____ 

1,829.4 

0 

State total. 

6.046.6 

0 


north Carolina 


Brunswick. 

11.1 

0 

Hyde... 

36.9 

9 

Stale total. 

48.0 

0 

OKLAHOMA 

McCurtain.. 

189.0 

0 

State total- 

189.0 

0 


i County reserve acreage for appeals ami corrections, 
missed farms, and adjust me nts. 


(Secs. 353, 375, 52 Stat. 61, as amended. 52 
Stat. 66, as amended. (7 U.S.C. 1353, 1375)) 

Effective date: May 3, 1974. 

Signed at Washington, D.C. on April 29, 
1974. 

Glenn A. Weir, 

Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

| PR Dcc.74 10237 Filed 5-3-74; 8 45 am| 


SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

l Arndt. 21 

PART 731—CLOSING DATES FOR TRANS¬ 
FER, AND FOR RELEASE AND REAP¬ 
PORTIONMENT 

Upland Cotton Acreage Allotments 

This amendment is issued pursuant to 
the Agricultural Adjustment Act of 1938. 
as amended (7 U.S.C. 1281 et seq.) for 
the following purposes: 

1. To extend the 1974 closing date for 
transfer and for release and reapportion¬ 
ment of upland cotton acreage in certain 
States. A new section is added to accom¬ 
plish this. 

2. To amend the date as established for 
Kentucky for all commodities. 

3. To correct an error appearing on 
page 7417 of the February 26 issue of the 
Federal Register in which some counties 
were incorrectly listed in Zones I and III 
for Texas. 

Since farmers need to know the ex¬ 
tended dates for effecting transfers, re¬ 
lease, and reapportionment of 1974 up¬ 
land cotton acreage allotments as soon 
as possible, it is hereby determined that 
compliance with the notice, procedure, 
and effective date provisions of 5 U.S.C. 
553 is impracticable and contrary to the 
public interest, and this document shall 
become effective upon the date of its 
filing with the Director. Office of the 
Federal Register. 

The regulations for establishing clos¬ 
ing dates for transfer and for release and 
reapportionment under Part 731 are 
amended as follows: 

1. The table of contents is revised by 
adding new § 731.3 to read “Extended 
Closing Dates for Upland Cotton for 1974 
for the Listed States’*. 
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2. Section 731.2 is amended by chang¬ 
ing the closing date for Kentucl^r and to 
correct the Texas counties in Zones I 
and III. 

§731.2 Closing Dales. 

The closing dates are as follows: 


Kentucky..... June 25 l>o. 

• • • • • 

Texas (tone P *. Mar. l Do. 

Texas (zone II). Apr. 1 Do. 

Texas (zone III) *. May 1 Do. 

• • » » » 


1 Counties: Aransas, Brooks, Cameron, Duval, 
Hidalgo, Jiin Hogg, Jim Wells, Kenedy, Kleberg, Nueces, 
San Patricio, Starr, Willacy, and Zapata. 

* Counties: Andrews, Archer, Armstrong. Bailey, 
Baylor, Borden, Brtseoe. Corson. Castro. Childress. 
Cochran, Coke, Collingsworth, Cottle, Crosby, Dallam. 
Dawson, Deaf Smith, Dickens, Donley, Fisher. Floyd, 
Foard. Gaines, Garxa, Glasscock, Gray. Hale, Hall. 
Hansford, Hardeman. Hartley, Haskell, Hemphill, 
Hockley, Howard, Hutchinson. Irion, Jones, Kent, 
King. Knox, Lamb, Lipscomb. Luhlxx'k. Lynn, Martin, 
Midland, Mitchell, Moore, Motley. Nolan, Ochiltree, 
Oldham, Banner, Potter. Randall. Reagan, Roberts, 
Runnels, Scurry, Sherman. Sterling, Stonewall. Swisher, 
Taylor, Terry. Throckmorton, Upton, Wheeler, Wichita, 
Wilbargar, Yoakum, and Young. 

3. The following new section is added: 

§ 731.3 Extended closing dates for up¬ 
land cotton for 1974 for the listed 
states. 


State 

(1) 

Extended dosing 
date for upland 
cotton transfer by 
lease, sale, or 
owner, release and 
^apportionment 
requests 

(2) 

Final date for 
reapportion- 
ment 

(3) 

Alabama .... 

Apr. 15 .. 

1 mo. following 
applicable 
closing dates 
for transfer, 
release, and 
requesting re- 
apportion- 
ment. 

Arkansas. 

Apr. 19. 

Do. 

Georgia__ 

Apr. 15. 

Do. 

Louisiana.___ 

.do__ 

Do. 

Mississippi. 


Do. 

New Mexico. 

Apr. 19. 

Do. 

North Carolina... 

.do. 

Do. 

Oklahoma.. 

Apr. 17.. 

Do. 

South Carolina... 

Apr. 12. 

Do. 

Tennessee. 

Apr. 19. 

Do. 

Texas (zone LM_ 

Apr. 15. 

Do. 

Texas (zone ID... 

May 1. 

Do. 


» Counties: Counties listed under see. 731.2, footnote 2. 
Secs. 313, 31t>, 318, 319, 344, 344a, 347, 353, 358, 358a. 375, 
378,52 Stat. 47, as amended, 75 Slat. 469, as amended. 81 
Stat. 120, as amended, 85 Stat. 23,52 Stat. 57, as amended, 
79 Stat. 1197, as amended, 52 Rut. 59, as amended. 61, 
as amended, 55 Stat. 88, as amended, 81 Stat. 856, as 
amended, 52 Stat. 66, as amended, 72 Stat. 995, as 
amended: 7 L.8.C. 1313,1314b, 131 fd. 131 le, 1344, 1344b, 
1347,1353,1358,1358a,1375,1378. 

Effective date: May 3,1974. 


Signed at Washington, D.C., on 
April 30, 1974. 

Glenn A. Weir, 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

(PR Doc.74-10361 Filed 6-3-74:8:45 am] 
(Title 7 continued on page 15761) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER B—GRANTS 
PART 35—STATE AND LOCAL 
ASSISTANCE 

Final Construction Grant Regulations 

Correction 

In FR Doc. 74-3267, appearing at page 
5252 of the issue of Monday, February 
11, 1974, the following corrections should 
be made : 

1. The allotment tables on pages 5256 
and 5257 were published incorrectly and 
are reprinted in part below. 

The table appearing in § 35.910-3(b) 
on page 5256 should read as follows: 



Per¬ 


Per¬ 

State 

centage 

State 

centage 

Alabama _ 

0 . 3612 

North Car¬ 


Alaska _ 

.2252 

olina _ 

.9229 

Arizona_ 

. 1346 

North Da¬ 


Arkansas __ 

.3536 

kota _ 

.0467 

California _ 

9.8176 

Ohio 

6.7737 

Colorado_ 

.3166 

Oklahoma . 

.4608 

Connecti¬ 


Oregon_ 

.8494 

cut - _ . 

1.6810 

Pennsyl¬ 


District of 


vania __ 

5. 4214 

Columbia 

.7114 

Rhode 


Delaware 

.6565 

Island ... 

.4889 

Florida_ 

3. 6264 

South Car¬ 


Georgia _ 

.9730 

olina .... 

.6455 

Hawaii _ 

.3303 

South Da¬ 


Idaho _ 

.2177 

kota .... 

.0948 

Illinois _ 

6.2489 

Tennessee _ 

1.1605 

Indiana _ 

3.3662 

Texas _ 

2. 7694 

Iowa __ 

1.1557 

Utah . 

.1408 

Kansas .... 

.3742 

Vermont _ 

.2218 

Kentucky _ 

.6599 

Virginia _ 

2.9143 

Louisiana . 

.9428 

Washing¬ 


Maine . 

0.9675 

ton _ 

.8906 

Maryland .. 

4. 2582 

West Vir¬ 


Massachu¬ 


ginia .... 

.4999 

setts .... 

3.7576 

Wisconsin . 

1.7415 

Michigan .. 

7.9814 

Wyoming_ 

.0263 

Minnesota . 

2. 0319 

Guam _ 

. 0872 

Mississippi . 

.3935 

Puerto 


Missouri_ 

1.6556 

Rico _ _ 

.8845 

Montana_ 

.1662 

Virgin 


Nebraska .. 

.3708 

Islands 

.0893 

Nevada .... 

.2877 

American 


New Hamp¬ 


Samoa _ 

.0048 

shire _ 

.8309 

Trust Ter¬ 


New Jersey. 

7. 7040 

ritory of 


New Mex¬ 


Pacific 


ico -- 

.2108 

Islands .. 

.0378 

New York-. 

11.0578 




100. oooo 
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15761 


The table appearing in § 35.910-3 (c) 
on page 5257 should read as follows: 


State 

Fiscal year 

Fiscal year 


1978 

1974 

Alabama..— 

$7,224, (M0 

$10,836,000 

Alaska_—-—--— 

4, 504,000 

6,756.000 

Aritana... 

2.692,000 

4.038. (XX) 

Arkansas--- 

7,072,000 

10,603.000 

California.. 

196,852,000 

294,528,000 

Colorado--- 

6.332,000 

9,493,000 

Connecticut --- 

33,620,000 

50,430,000 

Delaware..— 

13,130,000 

19.695,000 

District of Columbia. 

14,228,000 

21,342.000 

Florida.— . 

72,528,000 

108,792. (XX) 

Georgia...—- 

19,460,000 

29,190.000 

Hawaii....—- 

6, m, 000 

9.909. (XX) 

Idaho...—- 

4,354,000 

6.531. (XX) 

Illinois..... 

124,978,000 

187,467.000 

Indiana_.....-— 

67.324,000 

100,936,000 

Iowa .—-- 

23,114.0U0 

34,671,000 

Kansas-- 

7,48-1,000 

11,226. (XX) 

Kentucky- 

13.193, (XX) 

19,797,000 

Louisiana..*.- 

18,856,000 

28,284.000 

Maine---- 

19.850,000 

29,025,000 

Maryland- 

85.164,000 

127,746,000 

Massachusetts- 

75.152, (W0 

112,728, (XX) 

Michigan_-- 

159,628,000 

239,442,000 

Minnesota..... 

40,638,000 

60,957.000 

Mississippi... 

7,870,000 

11,805,000 

Missouri...-— 

33.112,000 

49,668.0TX) 

Montana-.-- 

3,324.000 

4.986, (XX) 

Nebraska-——-- 

7,416.000 

11,124,000 

Nevada.-. 

5,754, 000 

8,631,000 

New Hampshire.- 

16,618,000 

24,927,000 

New Jersey-- 

154.080,000 

231.120,000 

New Mexico.sa——--— 

4,216,000 

6.324.000 

New York-~- 

221.156.000 

331,734, (XX) 

North Carolina... 

18.458,000 

27,687, (XX) 

North Dakota.. 

931. (XXI 

1,401,000 

Ohio.. .. 

115,474,000 

173.211.000 

Oklahoma... - 

9.216.000 

13.824, (XX) 

Oregou.... 

16,988.000 

25,482, (XX) 

Pennsylvania..... 

108,428.000 

162,642.000 

Rhode Island-...- 

9,778.000 

14,667. (XX) 

South Carolina... 

12,910,000 

19.365.000 

South Dakota..---- 

1,806,000 

2,844,000 

Tennessee. — . . 

23.210.000 

34.815,000 

Texas... 

55,388.000 

83,082,000 

Utah.. 

2,816,000 

4,224,000 

Vermont.. 

4,430,000 

6,654,000 

IMbIs ...... 

58,286.000 

87.429,000 

Washington...... 

17.812.000 

26,718,000 

West Virginia.. _ 

9.998,000 

14.997, OCX) 

Wiscousi n_ __ 

34,830,000 

52,245,000 

Wyoming. 

536.000 

864,000 

Guam. ... 

1,744.000 

2,610,000 

Puerto Rico. 

17,690,000 

26,535.000 

Virgin Islands.. 

1,786,000 

2,679,000 

American Samoa. 

96, 000 

144,000 

Trust Territory of Pacific 



Islands____ 

756,000 

1,134,000 

Total . 2.000,000.000 3.000,000,000 

The first table In 

column 1 

on page 

5257 should read: 



Per- 


Per¬ 

State centage 

State 

centage 

Illinois _ 6.4173 

Pennsyl¬ 


Indiana ... 1.6196 

vania _ 

- 5.6652 

Iowa - 1.0012 

Rhode 


Kansas __ 1 . 0222 

Island _ 0. 5306 

Kentucky . 1.6579 

South 


Louisiana .. 0. 7245 

Carolina 

- 1.4223 

Maine _ 0 . 6670 

South 


Maryland __ 1 .3767 

Dakota . 

.. 0.0907 

Massachu- 

Tennessee 

- 1.2303 


setts .... 
Michigan _ 
Minnesota _ 
Mississippi _ 
Missouri ... 

Montana_ 

Nebraska_ 

Nevada _ 

New Hamp¬ 
shire .... 
New Jersey . 
New 

Mexico _ 

New York .. 
North Caro¬ 
lina . 

North 

Dakota .. 

Ohio_ 

Oklahoma . 
Oregon_ 


2.2945 
4. 7978 
1.6841 
0. 6355 
1.8960 
0. 1421 
0.5314 
0.4755 

0.8920 
6. 4769 

0.1869 
12.4793 

1.7929 

0.0818 
4. 9184 
1.1953 
0.8682 


The second table 
5257 should read: 

Alabama __ 

Alaska ~ 


Texas_ 1.6534 

Utah. 0.4217 

Vermont_ 0.3001 

Virginia ... 2.5096 

Washing¬ 
ton _ 1.6463 

West 

Virginia . 0.9598 
Wisconsin _ 1.3317 

Wyoming_ 0. 0768 

Guam_ 0.0478 

Puerto 

Rico_ 1.0385 

Virgin 

Islands _ 0.0790 
American 

Samoa_0.0147 

Trust Terri¬ 
tory of the 
Pacific 

Islands_0.0133 

in column 1 on page 

.$33,785, 150 

. 15, 059, 100 


Arizona _ 17, 695, 750 

Ark an as _ 23. 860.100 

California_ 457, 420.100 

Colorado. 30,930,900 

Connecticut_ 69, 542,900 

Delaware___ 21, 815, 300 

District of Columbia_ 38,233,800 

Florida _ 164,490,400 

Georgia_ 76, 153. 000 

Hawaii .... 41.140, 000 

Idaho__ 7,898.400 

Illinois _ 252,311,700 

Indiana___ 63. 678, 100 

Iowa __ 30. 364. 800 

Kansas_ 40, 192, 500 

Kentucky _ 65.183.600 

Louisiana_ 35,551,850 

Maine _ 26,227, 000 

Maryland .. 54.128, 100 

Massachusetts_ 90,215,900 

Michigan _ 188.637,400 

Minnesota _ 64. 247, 300 

Mississippi _ 22. 346, 700 

Missouri_ 74. 546. 400 

Montana_ 7, 534, 600 

Nebraska. 20, 894. 000 

Nevada .. 18. 696. 600 

New Hampshire_ 35, 072. 950 

New Jersey_ 254. 656, 200 

New Mexico_ 10,670,600 

New York_ 490. 654, 200 

North Carolina_ 70, 494, 200 

North Dakota_ 6,876, 100 

Ohio__ 193,378.700 

Oklahoma___ 46,997,400 

Oregon__ 34,136, 700 

Pennsylvania_ 222, 744,100 

Rhode Island_ 20. 864. 000 

South Carolina_ 55, 922. 000 

South Dakota_ 7,308,800 

Tennessee_ 48.371,800 

Texas_ 106.900.250 

Utah _ 16. 579, 600 

Vermont_ 11.800.800 

Virginia_ 98. 672, 400 

Washington __64, 730. 600 


2. In the fifth line of the table in 
column 2 on page 5257, the figure 
now reading “40,892,900” should read 
“40,832,900”. 

3. In column 1 on page 5260, the first 
word in the second to last line of § 35.- 
917-7, now reading “agreement”, should 
be replaced by the letters “agement”. 

4. In column 3 on page 5265, the first 
paragraph (a) should be preceded by the 
following section heading: 

§ 35.935—12 Operation and mainte¬ 
nance. 

5. In column 1 on page 5266, the last 
word in the fourth line, now reading 
“precise”, should read “service”. 

6. In column 2 on page 5267, the first 
complete word in the second line of 
paragraph (g) should read “authorized”. 


(Title 7 continued from p. 15760) 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Valencia Orange Reg. 462, Amdt. 1] 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation increases the quantity 
of Califomia-Arizona Valencia oranges 
that may be shipped to fresh market dur¬ 


ing the weekly regulation period Apr. 26- 
May 2. 1974. The quantity that may be 
shipped is increased due to improved 
market conditions for California-Arizona 
Valencia oranges. The regulation and this 
amendment are issued pursuant to the 
Agricultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 908. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674) and upon the 
basis of the recommendation and in¬ 
formation submitted by the Valencia 
Orange Administrative Committee, estab¬ 
lished under the said amended market¬ 
ing agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
Valencia oranges, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The need for an increase in the 
quantity of oranges available for han¬ 
dling during the current week results 
from changes that have taken place in 
the marketing situation since the issu¬ 
ance of Valencia Orange Regulation 462 
(39 FR 14597). The marketing picture 
now indicates that there is a greater 
demand for Valencia oranges than ex¬ 
isted when the regulation was made effec¬ 
tive. Therefore, in order to provide an 
opportunity for handlers to handle a 
sufficient volume of Valencia oranges to 
fill the current demand thereby making 
a greater quantity of Valencia oranges 
available to meet such increased demand, 
the regulation should be amended, as 
hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re¬ 
lieves restriction on the handling of Val¬ 
encia oranges grown in Arizona and des¬ 
ignated part of California. 

(b) Order, as amended. The provi¬ 
sions in paragraph (b)(1) (i), (11). and 
(iii) of § 908.762 (Valencia Orange Regu¬ 
lation 462 (39 FR 14597) are hereby 
amended to read as follows: 

§ 908.762 Valencia Orange Regulation 
462. 


(i) District 1: 200,000 cartons: 

(ii) District 2: 173.000 cartons; 

(iii) District 3; 152,000 cartons. 
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15762 

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674)) 

Dated: May 1, 1974. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

|FR Doc.74-10308 Piled 5-3-74;8:45 am] 


CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK), DEPART¬ 
MENT OF AGRICULTURE 

[Docket No. AO-366-A8. etc.] 

MILK IN GEORGIA AND CERTAIN OTHER 
MARKETING AREAS 

Order Amending Orders 

Fwdings and determinations. The find¬ 
ings and determinations hereinafter set 
forth are supplementary and in addi¬ 
tion to the findings and determinations 
previously made in connection with the 
issuance of each of the aforesaid orders 
and of the previously issued amendments 
thereto; and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

The following findings are hereby made 
with respect to each of the aforesaid 
orders: 

(a.) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the respective marketing area. 

Upon the basis of the evidence intro-, 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. 

(b) Determinations. It is hereby deter¬ 
mined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec- 
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ifled in section 8c(9) of this Act) of 
more than 50 percent of the milk, which 
is marketed within each of the respec¬ 
tive marketing areas, to sign a proposed 
marketing agreement, tends to prevent 
the effectuation of the declared policy of 
the Act; 

(2) The issuance of this order amend¬ 
ing each of the specified orders is the 
only practical means pursuant to the de¬ 
clared policy of the Act of advancing the 
interests of producers as defined in the 
respective orders as hereby amended; 

(3> The issuance of this order amend¬ 
ing each of the specified orders, except 
Fort Smith and Memphis, is approved 
or favored by at least two-thirds of the 
producers who during the determined 
representative period were engaged in 
the production of milk for sale in the re¬ 
spective marketing areas; and 

(4) The issuance of the order amend¬ 
ing the Fort Smith and Memphis orders 
is approved or favored by at least three- 
fourths of the producers who during the 
determined representative period were 
engaged in the production of milk for 
sale in the respective marketing areas. 

Order Relative to Handling 
It is therefore ordered , That on and 
after the effective date hereof, the 
handling of milk in each of the afore¬ 
said marketing areas shall be in con¬ 
formity to and in compliance with the 
terms and conditions of each of the 
aforesaid orders, as amended, and as 
hereby further amended. The order set 
forth herein for the Nashville, Tennes¬ 
see, marketing area incorporates amend¬ 
ments issued March 26, 1974 (39 FR 
11526) for tills order that resulted from 
a separate proceeding. 

PART 1007—MILK IN GEORGIA 
MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 

Sec. 

1007.1 General provisions. 

Definitions 

1007.2 Georgia marketing area. 

1007.3 Route disposition. 

1007.4 | Reserved | 

1007.5 Distributing plant. 

1007.6 Supply plant. 

1007.7 Pool plant. 

1007.8 Nonpool plant. 

1007.9 Handler. 

1007.10 Producer-handler. 

1007.11 | Reserved] 

1007.12 Producer. 

1007.13 Producer milk. 

1007.14 Other source milk. 

1007.15 Fluid milk product. 

1007.16 Fluid cream product. 

1007.17 Filled milk. 

1007.18 Cooperative association. 

1007.19 Reload point. 

Handler Reports 

1007.30 Reports of receipts and utilization. 

1007.31 Payroll reports. 

1007.32 Other reports. 

Classification of Milk 

1007.40 Classes of utilization. 

1007.41 Shrinkage. 

1007.42 Classification of transfers and di¬ 

versions. 

1007.43 General classification rules. 

1007.44 Classification of producer milk. 

1007.45 Market administrator's reports and 

announcements concerning clas¬ 
sification. 


Class Prices 

Sec. 

1007.50 Class prices. 

1007.51 Basic formula price. 

1007.52 Plant location adjustments for 

handlers. 

1007.53 Announcement of class prices. 

1007.54 Equivalent price. 

Uniform Prices 

*1007.60 Handler's value of milk for comput¬ 
ing uniform prices. 

1007.61 Computation of uniform prices for 

base milk and excess milk. 

1007.62 Announcement of uniform prices 

and butterfat differential. 

Payments for Milk 

1007.70 Producer-settlement fund. 

1007.71 Payments to the producer-settle¬ 

ment fund. 

1007.72 Payments from the producer-settle¬ 

ment fund. 

1007.73 Payments to producers and to co¬ 

operative associations. 

1007.74 Butterfat differential. 

1007.75 Plant location adjustments for 

producers and on nonpool milk. 

1007.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1007.77 Adjustment of accounts. 

1007.78 Charges on overdue accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1007.85 Assessment for order administra¬ 

tion. 

1007.86 Deduction for marketing services. 

Class I Base Plan 

1007.90 Definition of terms relating to the 

Class I base plan 

1007.91 Computation of production history 

base. 

1007.92 Updating of production history 

bases. 

1007.93 New producers. 

1007.94 Computation of Class I base or base 

milk for each producer. 

1007.95 Transfer of bases. 

1007.96 Miscellaneous base rules. 

1007.97 Hardship provisions. 

Authority: The provisions of this Part 

1007 issued under secs. 1-19, 48 Stat. 31, as 
amended (7 U.S.C. 601-674). 

General Provisions 

§ 1007.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1007.2 Georgia marketing area. 

The “Georgia marketing area”, herein¬ 
after called the “marketing area”, means 
all the territory, including all waterfront 
facilities connected therewith, geographi¬ 
cally within the boundaries of the State 
of Georgia except the counties of Ca¬ 
toosa, Chattooga, Dade, Fannin. Mur¬ 
ray, Rabun, Walker, and Whitfield. The 
marketing area shall include all territory 
that is occupied by government (munic¬ 
ipal, State, or Federal) reservations, in¬ 
stallations, institutions, or other similar 
establishments if any part of such ter¬ 
ritory is within the designated geograph¬ 
ical limits of the marketing area. 
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§ 1007.3 Route disposition. 

••Route disposition” means a delivery 
to a retail or wholesale outlet (except to 
a plant) either direct or through any 
distribution facility (including disposi¬ 
tion from a plant store, vendor or vend¬ 
ing machine) of a fluid milk product 
classified as Class I milk. 

§ 1007. t [Reserved] 

§ 1007.3 Distributing plant. 

“Distributing plant” means a plant in 
which milk approved by a duly consti¬ 
tuted health authority for fluid consump¬ 
tion or filled milk is processed or pack¬ 
aged and which has route disposition in 
the marketing area during the month. 

§ 1007.6 Supply plant. 

“Supply plant” means a plant from 
which a fluid milk product acceptable to 
a duly constituted health authority for 
fluid consumption or filled milk is 
shipped during the month to a pool plant. 

§ 1007.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, “pool plant” means: 

(a) A distributing plant that has route 
disposition, except filled milk, during the 
month of not less than 50 percent of the 
fluid milk products, except filled milk, 
approved by a duly constituted health 
authority for fluid consumption that are 
physically received at such plant or di¬ 
verted as producer milk to a nonpool 
plant pursuant to § 1007.13 and that has 
route disposition, except filled milk, in 
the marketing area during the month of 
not less than 15 percent of it total Class 
I disposition, except filled milk, during 
the month. 

(b) A supply plant from which not less 
than 50 percent of the total quantity of 
milk approved by a duly constituted 
health authority for fluid consumption 
that is physically received from dairy 
fanners at such plant or diverted as pro¬ 
ducer milk to a nonpool plant pursuant 
to 5 1007.13 during the month is shipped 
as fluid milk products, except filled milk, 
to pool plants pursuant to paragraph (a) 
of this section. A plant that was a pool 
plant pursuant to this paragraph in each 
of the immediately preceding months of 
August ttrrough February shall be a pool 
plant for the months of March through 
July unless the milk received at the plant 
does not continue to meet the require¬ 
ments of a duly constituted health au¬ 
thority or a written application is filed by 
the plant operator with the market ad¬ 
ministrator on or before the first day of 
any such month requesting that the 
Plant be designated as a nonpool plant 
for such month and each subsequent 
month through July during which it 
would not otherwise qualify as a pool 
plant. 

( 0 For the purpose of qualifying 
a supply plant under paragraph (b) 
or this section, a cooperative association 
supplying pool distributing plants dur- 
mg the month at least two-thirds of 
the producer milk of its members (in¬ 
cluding both milk delivered directly 
Irom their farms and that transferred 
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from the supply plant (s) of the coopera¬ 
tive) may count (irrespective of other re¬ 
quirements of § 1007.9(c>) as ship¬ 
ments from the plant to pool distributing 
plants the milk delivered to pool distrib¬ 
uting plants under § 1007.9(c); in the 
event the cooperative operates more than 
one supply plant, all such deliveries shall 
be assigned, for this purpose, to the 
supply plant nearest Atlanta, Ga. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant: 

(2) An exempt distributing plant; and 

(3) A plant that is fully subject to the 
pricing and pooling provisions of an¬ 
other order issued pursuant to the Act, 
unless such plant is qualified as a pool 
plant pursuant to paragraph (a) or (b) 
of this section and a greater volume 
of fluid milk products, except filled milk, 
is disposed of from such plant in this 
marketing area as route disposition and 
to pool plants qualified on the basis of 
route disposition in this marketing area 
than is disposed of from such plant in 
the marketing area regulated pursuant 
to the other order as route disposition 
and to plants qualified as fully regulated 
plants under such othei order on the 
basis of route disposition in its mar¬ 
keting area. 

§ 1007.8 INonpool plant. 

“Nonpool plant” means a plant (except 
a pool plant) which receives milk from 
dairy farmers or is a milk or filled milk 
manufacturing, processing, or bottling 
plant. The following categories of non¬ 
pool plants are further defined as 
follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b> “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is a 
distributing plant and is not an other 
order plant, a producer-handler plant, 
or an exempt distributing plant. 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant, a pro¬ 
ducer-handler plant, or an exempt dis¬ 
tributing plant. 

(e) “Exempt distributing plant”.means 
a distributing plant operated by a gov¬ 
ernmental agency. 

§ 1007.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any cooperative association with 
respect to producer milk which it causes 
to be diverted pursuant to § 1007.13 for 
the account of such cooperative associa¬ 
tion; 

(c) A cooperative association with re¬ 
spect to milk of its producer-members 
which is delivered from the farm to the 
pool plant of another handler in a tank 
truck owmed and operated by or under 
contract to such cooperative association. 


15763 

The milk for which a cooperative asso¬ 
ciation is the handler pursuant to this 
paragraph shall be deemed to have been 
received at the location of the pool plant 
to which it was delivered; 

(d) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 

(e) A producer-handler; and 

(f) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant. 

§ 1007.10 Producer-handler. 

“Producer-handler” means any per¬ 
son who: 

(a) Operates a dairy farm and a dis¬ 
tributing plant; 

(b) Receives no Class I milk from 
sources other than his own farm produc¬ 
tion and pool plants; 

(c) Disposes of no other source milk 
as Class I milk; 

(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary to produce all 
Class I milk handled (excluding receipts 
from pool plants) and the operation of 
the processing and packaging business 
are his personal enterprise and risk; and 

(e) If such person had been a pro¬ 
ducer to whom a Class I base had been 
assigned pursuant to § 1007.94, has for¬ 
feited such Class I base in accordance 
with the requirement of § 1007.96(c). 

§ 1007.11 [Reserved] 

§ 1007.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer” means any 
person who produces milk in compliance 
with the inspection requirements of a 
duly constituted health authority, which 
milk is physically received at a pool plant 
or diverted pursuant to 5 1007.13. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act or the operator of 
an exempt distributing plant; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class III 
utilization pursuant to § 1007.44(a) (8) 
(iii) and the corresponding step of 
§ 1007.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§ 1007.13 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in milk of a 
producer that is: 

(a) Received at a pool plant directly 
from such producer or from a handler 
described in § 1007.9(c): Provided , That 
if the milk received at a pool plant from 
a handler described in § 1007.9(c) is pur- 


FEDERAL REGISTER, VOL. 39, NO. 88—MONDAY, MAY 6, 1974 





15764 

chased on a basis other than weights 
determined from its measurement at the 
farm and butterfat tests determined 
from farm bulk tank samples, the 
volume by which the farm weights and 
butterfat as determined from the farm 
bulk tank samples of such milk exceed 
the weights and butterfat on which the 
pool plant’s purchases are based shall be 
producer milk received by the handler 
pursuant to § 1007.9(c) at the location 
of the pool plant; or 

(b) Diverted from a pool plant to a 
nonpool plant that is not a producer- 
handler plant, subject to the following 
conditions: 

(1) Such milk shall be deemed to have 
been received by the diverting handler 
at the plant to which diverted; 

(2) Not less than 10 days* production 
of the producer whose milk is diverted 
is physically received at a pool plant; 

(3) To the extent that it would result 
in nonpool plant status for the pool 
plant from w r hich diverted, milk diverted 
for the account of a cooperative asso¬ 
ciation from the pool plant of another 
handler shall not be producer milk; 

<4) A cooperative association may di¬ 
vert for its account only the milk of 
member producers: Provided , That the 
total quantity of milk so diverted that 
exceeds 25 percent of the milk physically 
received from member producers at all 
pool plants during the month shall not 
be producer milk; 

(5) The operator of a pool plant other 
than a cooperative association may di¬ 
vert for his account only the milk of 
producers who are not members of a 
cooperative association: Provided , That 
the total quantity of milk so diverted 
that exceeds 25 percent of the milk 
physically received at such plant during 
the month from producers who are not 
members of a cooperative association 
shall not be producer milk; and 

(6) The diverting handler shall desig¬ 
nate the dairy farmers whose milk is 
not producer milk pursuant to para¬ 
graph (b) (4) and (5) of this section. 
If the handler fails to make such desig¬ 
nation, no milk diverted by him shall be 
producer milk. 

§ 1007.14 Oilier source milL. 

4 ‘Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Receipts of fluid milk products and 
bulk products specified in § 1007.40(b) 

(1) from any source other than pro¬ 
ducers, handlers described in § 1007.9 

(c), or pool plants; 

<b) Receipts in packaged form from 
other plants of products specified in 
$ 1007.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1007.40 
ib)(l), and products produced at the 
plant during the same month) from any 
source which are reprocessed, con¬ 
verted into, or combined with another 
product in the plant dining the month; 
and 

(d) Receipts of any milk product 
mother than a fluid milk product or a 
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product specified in § 1007.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§ 1007.15 Fluid milk product. 

(a) Except as provided in paragraph 

(b) of this section, ‘‘fluid milk product’* 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a) (1) of this section or in 
§ 1007.40 (b) or (c)(1) (i) through (v) 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
In hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and w r hey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1007.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1007.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1007.18 Cooperative nseociation. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and be engaged in 
making collective sales of, or marketing 
milk or milk products for, its members. 


§ 1007.19 Reload point. 

“Reload point” means a location at 
which milk moved from a farm in a 
tank truck is transferred to another tank 
truck and commingled with other milk 
before entering a plant. A reload point 
shall not be considered a plant except 
that a reload operation on the premises 
of a plant shall be considered a part of 
the plant operation. 

Handler Reports 

§ 1007.30 Report* of receipt* and wlili. 
zalion. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator. as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by; 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the handler 
from the pool plant to other plants; 

(2) Receipts of milk from handlers de¬ 
scribed in § 1007.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1007.40‘b) 
(1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in § 1007.9 
(b) and (c) shall report: 

<1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) Tlie utilization or disposition of 
all such receipts. 

(d) Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 

§ 1007.31 Payroll report*. 

(a) On or before the 20th day after 
the end of each month, eacli handler 
described in § 1007.9 (a), (b), and (c) 
shall report to the market administrator 
his producer payroll for such month, In 
the detail prescribed by the market ad¬ 
ministrator, showing for each producer: 

(1) His name and address; 
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( 2 ) The total pounds of milk received 
from such producer; 

( 3 ) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, 
the gross amount due, the amount and 
nature of any deductions, and the net 
amount paid. 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
elects to make payment pursuant to 
§ 1007.76(b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
the same manner as prescribed for re¬ 
ports required by paragraph (a) of this 
section. 

§ 1007.32 Other reports. 

(a) Each handler described in § 1007.- 
9 (a>. (b), and (c) shall report to the 
market administrator on or before the 
seventh day after the end of the month: 

(1) The total pounds of base milk and 
the total pounds of excess milk; and 

(2) The days for which milk was re¬ 
ceived from each producer. 

(b) In addition to the reports required 
pursuant to paragraph (a) of this sec¬ 
tion and §§ 1007.30 and 1007.31, each 
handler shall report such other infor¬ 
mation as the market administrator 
deems necessary to verify or establish 
such handler’s obligation under the 
Older. 

Classification of Milk 
§ 1007.40 Classes of utilization. 

Except as provided in § 1007.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
5 1007.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class HI milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b) (1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

( i> Cottage cheese, low fat cottage 
cheese, and dry curd cottage cheese; 

(ii> Milkshake and ice milk mixes (or 
naste) containing 20 percent or more 
Wal solids, frozen desserts, and frozen 
dessert mixes; 
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(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c) (1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
low fat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk in bulk, 
fluid form that is used to produce a Class 
III product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified 
in paragraph (b)(1) of this section in 
bulk form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1007.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1007.41(a) to the receipts specified in 
5 1007.41(a)(2) and in shrinkage speci¬ 
fied in § 1007.41 (b) and (c). 

§ 1007.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 5 1007.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of shrink¬ 
age of skim milk and butterfat, respec¬ 
tively, at each pool plant to the respec¬ 
tive quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph <b) (1) through (6) of this 
section w f hich was received in the form of 
a bulk fluid milk product or a bulk fluid 
cream product. 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a> of this section to the 


15765 

receipts specified in paragraph (a)(1) of 
this section that is not in excess of: 

(1) Tw t o percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant op¬ 
erator to another plant and milk received 
from a handler described in § 1007.9(c)); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1007.9(c), except that if the operator 
of the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer 
from other order plants, excluding the 
quantity for which Class II or Class HI 
classification is requested by the opera¬ 
tors of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class H or Class HI classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1). (2), (4), (5), and (6) 
of this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a coopera¬ 
tive association is the handler pursuant 
to §1007.9 (b) or (c), but not in excess of 
0.5 percent of the skim milk and butter¬ 
fat, respectively, in such milk. If the 
operator of the plant to which the milk is 
delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative as¬ 
sociation shall be zero. 

§ 1007.42 Classification of transfers and 
diversions. 

(a) Transfers to pool plants. Skim milk 
or butterfat transferred in the form of 
a fluid milk product or a bulk fluid cream 
product from a pool plant to another 
pool plant shall be classified as Class I 
milk unless the operators of both plants 
request the same classification in an- 
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other class. In either case, the classifica¬ 
tion of such transfers shall be subject to 
the following conditions: 

(1) The skim milk or butterfat clas¬ 
sified in each class shall be limited to 
the amount of skim milk and butterfat, 
respectively, remaining in such class at 
the transferee-plant after the computa¬ 
tions pursuant to 5 1007.44(a) (12) and 
the corresponding step of § 1007.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1007.44(a) (7) 
or the corresponding step of § 1007.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to § 1007.44(a) (11) 
or (12) or the corresponding steps of 
§ 1007.44(b), the skim milk or butterfat 
so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case if 
the other source milk had been received 
at the transferee-plant. 

(b) Transfers and diversions to other 
order plants . Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the 
following manner. Such classification 
shall apply only to the skim milk or but¬ 
terfat that is in excess of any receipts 
at the pool plant from the other order 
plant of skim milk and butterfat, respec¬ 
tively, in fluid milk products and bulk 
fluid cream products, respectively, that 
are in the same category as described in 
paragraph (b) (1), (2), or (3) of this 
section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph *b) (3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class in milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I. subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
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or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class in 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, clas¬ 
sification under this paragraph shall 
be in accordance with the provisions of 
§ 1007.40. 

(c) Transfers to producer-handlers 
and transfers and diversions to exempt 
distributing plants. Skim milk or butter¬ 
fat in the following forms that is trans¬ 
ferred from a pool plant to a producer- 
handler under this or any other Federal 
order or transferred or diverted from a 
pool plant to an exempt distributing 
plant shall be classified: 

(1) As Class I milk, if so moved in the 
form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the transferee’s utilization of skim milk 
and butterfat in each class, in series be¬ 
ginning with Class m, shall be assigned 
to the extent possible to its receipts of 
skim milk and butterfat, respectively, in 
bulk fluid cream products, pro rata to 
each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, 
an exempt distributing plant, or a pro¬ 
ducer-handler plant shall be classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct: and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

<i) If the conditions described in 
paragraph <d)(2)(i) (a) and <b) of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant’s utilization to its receipts as set 
forth in paragraph (d) (2) til) through 
(viii) of this section: 

(a) The transferor-handler or diver¬ 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1007.30 for the month with¬ 
in which such transaction occurred; and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

f ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated thereunder 
shall be assigned to the extent possible in 
the following sequence: 

<a> Pro rata to receipts of packaged 


fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from 
the nonpool plant shall be assigned to the 
extent possible pro rata to any remaining 
unassignea receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

civ) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
nonpool plant; and 

ib) To such nonpool plant’s receipts of 
Grade A milk from plants not fully regu¬ 
lated under any Federal milk order which 
the market administrator determines 
constitute regular sources of Grade A 
milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and 
other order plants shall be assigned, pro 
rata among such plants, to the extent 
possible first to any remaining Class I 
utilization, then to Class III utilization, 
and then to Class II utilization at such 
nonpool plant; 

(vii) Receipts of bulk fluid cream prod¬ 
ucts at the nonpool plant from ijooI 
plants and other order plants shall be 
assigned, pre rata among such plants, 
to the extent possible first to any remain¬ 
ing Class in utilization, then to any re¬ 
maining Class n utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 


FEDERAL REGISTER, VOL 39, NO. 88—MONDAY, MAY 6 , 1974 





of the second plant’s utilization using the 
same assignment priorities at the second 
plant that are set forth in this subpara¬ 
graph. 

§ 1007.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1007.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to § 1007.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pursu¬ 
ant to § 1007.9 (b) or (c) the pounds of 
skim milk and butterfat, respectively, in 
each class in accordance with §§ 1007.40, 
1007.41, and 1007.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1007.9 (b) or <c) 
shall be determined separately from the 
operations of any pool plant operated by 
such cooperative association. 

§ 1007.44 Gasification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in $ 1007.9(a) for each of his 
pool plants separately and of each 
handler described in $ 1007.9 (b) and (c) 
by allocating the handler’s receipts of 
skim milk and butterfat to his utilization 
as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk in shrinkage specified in § 1007.41 

(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
in receipts of packaged fluid milk prod¬ 
ucts from an unregulated supply plant 
to the extent that an equivalent amount 
of skim milk disposed of to such plant 
by handlers fully regulated under any 
Federal milk order Is classified and priced 
as Class I milk and is not used as an off¬ 
set for any other payment obligation 
under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant paragraph (a) (7) (vi) of 
this section, as follows: 

<i> From Class in milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
ol such receipts; 

(4> Subtract from the pounds of skim 
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milk in Class H the pounds of skim milk 
in products specified in § 1007.40(b) (1) 
that were received in packaged form from 
other plants, but not in excess of the 
pounds of skim milk remaining in Class 
H; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products specified 
in § 1007.40(b) (1) that were in inven¬ 
tory at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
II. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or compar¬ 
able provisions of another Federal milk 
order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in 5 1007.40(b), 
but not in excess of the pounds of skim 
milk remaining in Class II; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class in, the pounds of skim milk 
in each of the following: 

(i) Other source milk (except that re¬ 
ceived In the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in 5 1007.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 

(4). (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order and from an exempt distributing 
plant; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for Individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class n and Class HI, in 
sequence beginning with Class HI: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2) and (7) (v) of this section for 
which the handler requests a classifica¬ 
tion other than Class I, but not in excess 
of the pounds of skim milk remaining in 
Class H and Class HI combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
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subtracted pursuant to paragraph (a> 
(2). (7)(v), and (8><i), of this section 
which are in excess of the pounds of 
skim milk determined pursuant to 
paragraph (a) (8> (ii) (a> through 

(c) of this section. Should the 
pounds of skim milk to be subtracted 
from Class H and Class HI combined 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class H and Class III combined 
shall be increased (increasing as neces¬ 
sary Class HI and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each successive¬ 
ly more distant pool plant of the hand¬ 
ler) by an amount equal to such excess 
quantity to be subtracted, and the pounds 
of skim milk in Class I shall be de¬ 
creased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplication 
of Class I utilization resulting from re¬ 
ported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result 
the sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a) (7) (vi) of this section; 
and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such re¬ 
ceipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of tills section, if Class H or 
Class in classification is requested by the 
operator of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class H and 
Class HI combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI, the pounds of 
skim milk in fluid milk products and 
products specified in $ 1007.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class HI the pounds of skim 
milk subtracted pursuant to paragraph 
(a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the 
plant, pro rata to the total pounds of 
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skim milk remaining in Class I and in 
Class n and Class III combined at this 
allocation step at all pool plants of the 
handler (excluding any duplication of 
utilization in each class resulting from 
transfers between pool plants of the 
handler), with the quantity prorated to 
Class II and Class III combined being 
subtracted first from Class III and then 
from Class II, the pounds of skim milk 
in receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7) (v), and 8 (i) anc <ii) of this 
section and that were not offset by trans¬ 
fers or diversions of fluid milk products 
to the same unregulated supply plant 
from which fluid milk products to be al¬ 
located at this step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class n and Class in 
combined pursuant to th s subparagraph 
execeed the pounds of skim milk remain¬ 
ing in such slasses, the pounds of skim 
milk in Class II and Class in combined 
shall be increased (increasing as neces- 
ary Class in and then Class n to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, 
the pounds of skim milk in Class I shall 
be increased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class n and 
Class in combined shall be decreased by 
a like amount (decreasing as necessary 
Class m and then Class H). In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the hnadler’s other pool plants shall be 
adjusted in the reverse direction by a like 
amount, beginning with the nearest plant 
at which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (iii) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class n and Class in combined, 
with the quantity prorated to Class n 
and Class III combined being subtracted 
first from Class m and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
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milk of all handlers in each class as 
announced for the month pursuant to 
§ 1007.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler).* 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step 
from Class II and Class in combined ex¬ 
ceeding the pounds of skim milk remain¬ 
ing in Class n and Class IU at all such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such pro¬ 
ration at the pool plants at which such 
other source milk was received; 

(iii) Except as provided in paragraph 

(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class n and Class HI combined 
that exceeds the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class III com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class n to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a 
like amount; and 

(iv) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
m and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the hand¬ 
ler’s other paal plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to § 1007.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class m. Any 


amount so subtracted shall be known as 
“overage*'; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this 
section; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1007.45 Market administrator 1 * i*. 
port* and announcement* concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1007.44(a) (12) and 
the corresponding step of § 1007.44(b), 
estimate and publicly announce the uti¬ 
lization (to the nearest whole percent¬ 
age) in each class during the month of 
skim milk and butterfat, respectively, in 
producer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to 5 1007.44 on the basis of such 
report, and, thereafter any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products 
to an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 12th day after 
the end of each month, report to each 
cooperative association, upon request by 
such association, the percentage of the 
milk caused to be delivered by the coop¬ 
erative association for its members which 
was utilized in each class at each pool 
plant receiving such milk. For the pur¬ 
pose of this report, the milk so received 
shall be allocated to each class at each 
pool plant in the same ratio as all pro¬ 
ducer milk received at such plant during 
the month. 

Class Prices 

§ 1007.50 Cla*8 prices. 

Subject to the provisions of § .52, 

the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class 1 price. The Class I price shah 
be the basic formula price for the secon 
preceding month plus $2.30. 
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(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

( C ) Class III price. The Class III price 
shall be the basic formula price for the 

month. 

§1007.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the result¬ 
ing price shall be not less than $4.33. 

§ 1007.52 Plant location adjustments 
for handlers. 

(a) The following zones are defined for 
the purpose of determining location ad¬ 
justments: 

(1) “Northern Zone” means all the ter- 


ritory in the following Georgia counties: 

Banks. 

HaU. 

Bartow. 

Hart. 

Catooaa. 

Jackson. 

Chattooga. 

Lumpkin. 

Cherokee. 

Madison. 

Dade. 

Murray. 

Dawson. 

Pickens. 

Elbert. 

Rabun. 

Fannin. 

Stephens. 

Floyd. 

Towns. 

Forsyth. 

Union. 

Franklin. 

Walker. 

Gilmer. 

White. 

Habersham. 

Gordon. 

Whitfield. 


(2) “Southern Zone” means all the ter¬ 
ritory in the State of Georgia that is not 
within the Northern Zone. 

(b) The Class I price for producer milk 
at a plant in the Northern Zone shall be 
reduced 15 cents and at a plant that Ls 
outside Georgia, north of an east-west 
line extending from the city hall in At¬ 
lanta and more than 100 miles (by the 
shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor) from the nearer of the city halls in 
Atlanta and Augusta, Ga. f shall be re¬ 
duced 15 cents and an additional 1.5 
cttits for each 10 miles or fraction there¬ 
of in excess of 110 miles (by the shortest 
nard-surfaced highway distance as de¬ 
termined by the market administrator) 
wmtsuch plant is from the nearer of the 
^7^2* in Atlanta and Augusta: Pro- 
^ lat the location adjustment pur- 
iw ■ this P ara B r *Ph applicable at a 
Plant in Alabama or South Carolina shall 
not do more than 15 cents. 

rati C) For the P ur Pose of calculating lo- 
miil ^j^toents. receipts of fluid 
lajri _ 1 P I ? c * uct6 from pool plants shall be 
^gned any remainder of Class I milk 
the transferee-plant that is in excess 
e sum of producer milk receipts at 


such plant and that assigned as Class I 
to receipts from other order plants and 
unregulated supply plants. Such assign¬ 
ment shall be made first to receipts from 
plants at which no location adjustment 
is applicable pursuant to this section and 
then in sequence beginning with re¬ 
ceipts from the plant with the lowest ap¬ 
plicable location adjustment. 

(d) The Class I price applicable to 
other source milk slrnll be adjusted at 
the rates set forth in paragraph (b) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class III price. 

§ 1007.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II 
and Class HI prices for the preceding 
month. 

§ 1007.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Prices 

§ 1007.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1007.9 (b) and (c) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to § 1007.44 by the applicable class 
prices and add the resulting amounts: 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
5 1007.44(a) (14) and the corresponding 
step of § 1007.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1007.74, that are 
applicable at the location of the pool 
plant: 

(c) Add the amount obtained from 
multiplying the difference between the 
Class m price for the preceding month 
and the Class I price applicable at the lo¬ 
cation of the pool plant or the Class II 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class II pursuant to § 1007.44(a) 
(9) and the corresponding step of 
§ 1007.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the pool plant and the Class in price by 
the hundredweight of skim milk and but¬ 
terfat subtracted from Class I pursuant 
to 5 1007.44(a)(7) (i) through (iv) and 
the corresponding step of § 1007.44(b), 
excluding receipts of bulk fluid cream 
products from an other order plant; 


(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the transferor-plant and the Class ni 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1007.44(a)(7) (v) and (vi) 
and the corresponding step of § 1007.44 
(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregulated 
supply plants from which an equivalent 
volume w f as received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1007.44(a) (11) and 
the corresponding step of § 1007.44(b), 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of skim 
milk or butterfat disposed of to such 
plant by handlers fully regulated under 
any Federal milk order Is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; and 

(g) For the first month that this para¬ 
graph is effective, subtract the amount 
obtained from multiplying the difference 
between the Class I price applicable at 
the location of the pool plant and the 
Class n price, both for the preceding 
month by the hundredweight of skim 
milk and butterfat in any fluid milk prod¬ 
uct or product specified in § 1007.40(b) 
that was in the plant’s inventory at the 
end of the preceding month and classified 
as Class I milk. 

§ 1607.61 Computation of -uniform 
price* for base milk and exec** milk. 

(a) For each month, the market ad¬ 
ministrator shall compute a uniform 
price as follows: 

(1) Combine into one total the values 
computed pursuant to § 1007.60 for all 
handlers who filed the reports pursuant 
to § 1007.30 for the month, except those 
in default of payments required pursuant 
to § 1007.71 for the preceding month; 

(2) Add an amount equal to the total 
value of the minus location adjustments 
computed pursuant to § 1007.75; 

(3) Add an amount equal to one-half 
the unobligated balance in the producer- 
settlement fund; 

(4) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(i) The total hundredweight of pro¬ 
ducer milk: and 

(ii) The total hundredweight for which 
a value is computed pursuant to § 1007.60 
(f); and 

(5) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The resulting figure, rounded to the 
nearest cent, shall be the uniform price. 

(b> The market administrator shall 
compute uniform prices per hundred¬ 
weight for base milk and excess milk 
each month, each of 3.5 percent butter¬ 
fat content, as follows: 

(1) Determine the aggregate amount 
of producer milk in each class included 
in the computation pursuant to para¬ 
graph (a) of this section and the hun- 
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dredweight of such milk that is base 
milk and that is excess milk; 

(2) Determine the value of the total 
hundredweight of milk of producers 
specified in § 1007.94 (c) and (d) to whom 
no base milk has been assigned by mul¬ 
tiplying such volume by the Class in 
price; 

(3) Determine the total value of excess 
milk by assigning such milk in series 
beginning with Class in to the hun¬ 
dredweight of milk in each class as de¬ 
termined pursuant to paragraph (b) 

(1) of this section, multiplying the quan¬ 
tities so assigned by the respective class 
prices and adding together the result¬ 
ing amounts; 

(4) Divide the total value of excess 
milk in paragraph (b) (3) of this sec¬ 
tion by the total hundredweight of such 
milk. The quotient, rounded to the near¬ 
est cent, shall be the uniform price for 
excess milk; 

(5) Multiply the total hundredweight 
of excess milk by the uniform price for 
excess milk computed pursuant to para¬ 
graph (b)(4) of this section; 

(6) Multiply the hundredweight of 
milk specified in paragraph (a)(4)(h) 
of this section by the uniform price for 
the month; 

(7) Subtract the total values arrived at 
in paragraph (b) (2), (5), and (6) of 
this section from the amount resulting 
from the computations pursuant to para¬ 
graph (a) (1) through (4) of this sec¬ 
tion; and 

(8) Divide the amount obtained in 
paragraph (b) (7) of this section by the 
total hundredweight of base milk deter¬ 
mined in paragraph (b)(1) of this sec¬ 
tion and subtract not less than 4 nor 
more than 5 cents per hundredweight. 
The resulting figure rounded to the near¬ 
est cent, shall be the uniform price for 
base milk. 

§ 1007.62 Announcement of uniform 
prices and butterfut differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 11th day after the end of each 
month the uniform prices for such 
month. 

Payments for Milk 
§ 1007.70 Producer-settlement fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund” into which he 
shall deposit all payments into such fund 
pursuant to §§ 1007.71 and 1007.76 and 
out of which he shall make all payments 
from such fund pursuant to § 1007.72: 
Provided, That the market administrator 
shall offset the payment due to a handler 
against payments due from such handler. 

§ 1007.71 Payments to the producer- 
settlement fund. 

(a) On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a) (1) of this 


section exceeds the amount specified in 
paragraph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1007.60. 

(2) The sum of: 

(i) The value at the uniform prices 
pursuant to § 1007.61(b), as adjusted 
pursuant to § 1007.75, of such handler's 
receipts of producer milk; and 

(ii) The value at the uniform price 
pursuant to § 1007.61(a) applicable at 
the location of the plant from which 
received of other source milk for which 
a value is computed pursuant to § 1007.60 
(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route dis¬ 
position from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be prorated 
to each order according to such route dis¬ 
position in each marketing area; and 

(2) Compute the value of the reconsti¬ 
tuted skim milk assigned in paragraph 
(b)(1) of this section to route disposition 
in this marketing area by multiplying the 
quantity of such skim milk by the differ¬ 
ence between the Class I price under this 
part that is applicable at the location of 
the other order plant (but not to be 
less than the Class III price) and the 
Class III price. 

§ 1007.72 Payments from ilic proclucer- 
settlenicnl fund. 

On or before the 13th day after the 
end of each month, the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1007.71(a) (2) 
exceeds the amount computed pursuant 
to § 1007.71(a)(1). If, at such time, the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the funds are available. 

§ 1007.73 Payment* to producers and to 
cooperative association*. 

(a) Except as provided in paragraph 
(b) of this section, each handler shall 
make payment for producer milk as 
follows: 

(1) On or before the last day of the 
month to each producer who had not dis¬ 
continued shipping milk to such handler 
before the 15th day of the month, not 
less than the Class m price for the pre¬ 
ceding month per hundredweight of milk 
received during the first 15 days of the 
month less proper deductions authorized 
in writing by such producer; 


(2) On or before the 15th day of each 
month at not less than the applicable 
uniform prices for the quantities of ba<e 
milk and excess milk received adjusted 
by the butterfat differential computed 
pursuant to § 1007.74, and in the case of 
base milk by the location adjustment 
computed pursuant to § 1007.75, subject 
to the following: 

(i) Less payments made pursuant to 
paragraph (a)(1) of this section; 

(ii) Less proper deductions authorized 
by such producer; 

(iii) Less deductions for marketing 
services made pursuant to § 1007.86; and 

(iv) If by such date such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to § 1007.72 
for such month, he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para¬ 
graph next following after receipt of the 
balance due from the market adminis¬ 
trator; and 

(3) On or before the 15th day of the 
month at not less than the Class ill price 
adjusted by the butterfat differential 
computed pursuant to § 1007.74 for the 
quantity of milk received from producers 
described in § 1007.94 (c) and (d) for 
whom no base milk has been computed. 

(b) In the case of a cooperative asso¬ 
ciation which the market administrator 
determines is authorized by its members 
to collect payment for their milk and 
which has so requested any handler in 
writing, together with a written promise 
of such association to reimburse the 
handler the amount of any actual loss 
incurred by him because of any improper 
claim on the part of the association, such 
handler on or before the day prior to the 
date on which payments are due indi¬ 
vidual producers shall pay the coopera¬ 
tive association for milk received during 
the month from the producer-members 
of such association as determined by the 
market administrator an amount not 
less than the total due such producer- 
members pursuant to paragraph (a) of 
this section, subject to the following: 

(1) Payment pursuant to this para¬ 
graph shall be made for milk received 
from any producer beginning on the first 
day of the month following receipt from 
the cooperative association of its certifi¬ 
cation that such producer is a member, 
and continuing through the last day of 
the month next preceding receipt of no¬ 
tice from the cooperative association of 
a termination of membership or until 
the original request is rescinded in writ¬ 
ing by the cooperative association: ana 

(2) Copies of the written request of 
the cooperative association to receive 
payments on behalf of its members, to¬ 
gether with its promise to reimburse ana 
its certified list of members, shall oe 
submitted simultaneously both to tn 
handler and to the market administrator 
and shall be subject to verification by tne 
market administrator at his discrete 
through audit of the records of the co¬ 
operative association. Exceptions, u aph 
to the accuracy of such certification 
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claimed by any producer or by a handler 
shall be made by written notice to the 
market administrator and shall be sub¬ 
ject to his determination. 

§1007.71 Buttcrfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform prices 
for base and excess milk shall be in¬ 
creased. or decreased, respectively, for 
each one-tenth percent butterfat varia¬ 
tion from 3.5 percent by a butterfat dif¬ 
ferential. rounded to the nearest one- 
tenth cent, which shall be 0.115 times the 
simple average of the wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

§ 1007.75 Plant location adjustment* for 
producers and on nonpool milk. 

(a) The uniform price and the uniform 
price for base milk shall be reduced ac¬ 
cording to the location of the pool plant 
at the rates set forth in § 1007.52(b); 
and 

<b> The uniform price applicable to 
other source milk shall be adjusted at 
the rates set forth in § 1007.52(b) ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received, 
except that the uniform price shall not 
be less than the Class m price. 


§ 1007.76 Payments by handler operat¬ 
ing a partially regulated distributing 
plant. 


Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to §§ 1007.30(b) and 
1007.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section; 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

<2> Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 


(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

From another nonpool plant that 
is not an other order plant to the extent 
"JJ* an equivalent amount of fluid milk 
Products disposed of to such nonpool 
Pant by handlers fully regulated under 
Federal milk order is classified and 
Priced as Class I milk and is not used as 
an otr^t for any other payment obliga¬ 
tion under any order; 

tit!?.! , Su , btrac t toe pounds of recon- 
uted skim milk in route disposition in 
rpcn area from the partially 

*gulated distributing plant; 


(4> Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price pursuant to 
§ 1007.61(a), both prices to be applicable 
at the location of the partially regulated 
distributing plant (but not to be less 
than the Class III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class in 
price. 

(b> The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 5 1007.60 
for the partially regulated distributing 
plant if the plant had been a pool plant, 
subject to the following modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to w r hich 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1) (i) of 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which 
a value is computed for the handler op¬ 
erating the partially regulated distribut¬ 
ing plant pursuant to § 1007.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
§ 1007.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1007.60(f) less the value of 
such other source milk specified in 
§ 1007.71(a) (2) (ii), a value of milk de¬ 
termined pursuant to § 1007.60 for each 
nonpool plant that is not an other order 
plant ivhich serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the requirements 
of § 1007.7(b) subject to the following 
conditions: 


(a) The operator of the partially 
regulated distributing plant submits with 
his reports filed pursuant to §§ 1007.30 

(b) and 1007.31(b) similar reports for 
each such nonpool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verifica¬ 
tion purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1007.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the 
obligation of such partially regulated dis¬ 
tributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b) (1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1007.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butter¬ 
fat basis by the butterfat differential 
specified in § 1007.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if para¬ 
graph (b) (I) (iii) of this section applies. 

§ 1007.77 AdjuHtnient of accounts. 

When verification by the market ad¬ 
ministrator of reports or payments of a 
handler discloses errors resulting in 
moneys due the market administrator 
from such handler, such handler fro n 
the market administrator, or a producer 
or cooperative association from such 
handler, the market administrator shall 
promptly notify such handler of any 
amount so due and payment thereof shall 
be made not later than the date for 
making payment next following such 
disclosure. 

§ 1007.78 Charges on overdue accounts* 

The unpaid obligation of a handler 
pursuant to §§ 1007.71, 1007.77, 1007.85, 
and 1007.86 shall be increased one-half 
of 1 percent for each month or portion 
thereof that such obligation is overdue. 

Administrative Assessment and Market¬ 
ing Service Deduction 

§ 1007.85 Assessment fur order admin¬ 
istration. 

As his pro rata share of the expense of 
administration of this part, each handler 
shall pay to the market administrator 
on or before the 15th day after the end 
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of the month 4 cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe with respect to: 

<a) Producer milk (including such 
handler's own production); 

(b) Other source milk allocated to 
Class I pursuant to § 1007.44(a) (7) and 
(11) and the corresponding steps of 
5 1007.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1007.60 (d) and (f); 
and 

(c) Route disposition in the market¬ 
ing area from a partially regulated distri¬ 
buting plant that exceeds the skim milk 
and butterfat subtracted pursuant to 
§ 1007.76(a)(2). 

§ 1007.86 Deduction for marketing 
services. 

(a) Except as provided in paragraph 

(b) of this section, each handler in mak¬ 
ing payments for producer milk received 
during the month shall deduct 6 cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe (except 
on such handler’s own farm production) 
and shall pay such deductions to the 
market administrator not later than the 
15th day after the end of the month. 
Such money shall be used by the market 
administrator to verify or establish 
weights, samples and tests of producer 
milk and to provide producers with mar¬ 
ket information. Such services shall be 
performed by the market administrator 
or by an agent engaged by and respon¬ 
sible to him. 

(b) If the Secretary determines that 
a cooperative association is performing 
for its members the services set forth in 
paragraph (a) of this section, each han¬ 
dler shall make, in lieu of the deductions 
specified in paragraph (a) of this sec¬ 
tion, such deductions as are authorized 
by such members and, on or before the 
15th day after the end of each month, 
pay over such deductions to the associa¬ 
tion rendering such services. 

Class I Base Plan 

§ 1007.90 Definiiion of term* relating 
to the Clas* I bane plan. 

For purposes of determination and as¬ 
signment of the Class I base of each pro¬ 
ducer the following terms are defined: 

(a) “Production history” means the 
average daily marketings of a producer 
during the production history period 
used for the determination of bases or 
the future updating of bases. 

(b) “Production history base” means 
a quantity of milk in pounds per day as 
computed pursuant to § 1007.91. 

(c) “Production history period” means 
the days or months to be used for the 
computation of the production history 
base of a producer. 

(d) “Average daily producer milk de¬ 
liveries” of any producer in any specified 
period used for computing a production 
history base means the total pounds of 
producer milk delivered by the producer 
divided by the number of days’ produc¬ 
tion represented by such deliveries: Pro¬ 
vided, That for any September-January 
period, the divisor shall be the actual 
days of production, or 145 whichever is 
greater. 
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(e) “Class I base” means a quantity 
of milk in pounds per day computed pur¬ 
suant to § 1007.94 for which a producer 
may receive the base milk price. 

(f) “Base milk” means: 

(1) Milk received from a producer 
which is not in excess of his Class I base 
multiplied by the number of days of pro¬ 
duction of producer milk delivered dur¬ 
ing the month; and 

(2) Milk received from a producer to 
whom no Class I base has been issued in 
the amount determined for such pro¬ 
ducer pursuant to § 1007.94 (c) and (d). 

(g) “Excess milk” means milk received 
in excess of base milk from a producer 
who is delivering base milk during such 
month. 

§ 1007.91 Compulalion of production 
history hax . 

A “production history base’* shall be 
determined by the market administrator 
for each producer eligible for such base 
on the effective date of this provision and 
on March 1 of each year thereafter. The 
computation of production history base 
shall be subject to adjustments due to 
acquisition or disposition by transfer of 
Class I base or other modifications of 
Class I base due to hardship or loss of 
Class I base because of underdelivery of 
base. For purposes of computation of 
his production history base, a producer 
shall be considered as having been on the 
market during any specified period if: 
As a producer he delivered milk of his 
own production during the designated 
period without interruption sufficient to 
cause forfeiture of base pursuant to 
§ 1007.96(a); and during such period 
(after the effective date of this provi¬ 
sion) did not dispose of all his Class I 
base by transfer. The production history 
base for each producer on the effective 
date of this provision shall be deter¬ 
mined by the market administrator as 
follows: 

(a) The market administrator shall 
determine a production history base for 
each producer who delivered at least 100 
days' production during the immediately 
preceding period of September-January 
by computing his average daily producer 
milk deliveries as defined in § 1007.90 

(d) during such period. 

(b) For producers who delivered milk 
on less than 100 days during the imme¬ 
diately preceding period of September- 
January, but at least 90 days prior to 
March 1, the market administrator shall 
determine a production history base by 
multiplying such producer’s average 
daily producer milk deliveries during the 
months in which milk was delivered prior 
to March 1, by .80 and adjusting by a 
ratio obtained by dividing the average 
daily deliveries per producer during the 
most recent September-January period 
by the average daily producer milk deliv¬ 
eries during the same months used for 
such producer. 

(c) Producers who have delivered milk 
for less than 90 days prior to March 1 
shall have no initial production history 
base but shall be assigned a history of 
production in accordance with the provi¬ 
sions applicable for new producers. 

(d) For each producer not subject to 


15 1007.94(d) who became a producer for 
this market subsequent to September l 
1971, because the plant to which he regu¬ 
larly delivered milk became a fully regu¬ 
lated plant pursuant to this order* a 
production history base shall be deter¬ 
mined, if possible pursuant to para¬ 
graph (a) or (b) of this section based 
on his deliveries of milk as if the non¬ 
pool plant to which he delivered had 
been a pool plant during the representa¬ 
tive period. 

(e) A producer not described pursuant 
to paragraph (d) of this section who 
delivered milk to a nonpool plant(s) 
prior to becoming a producer and who 
is not subject to the provisions of 
§ 1007.94(c) shall have a production 
history base effective on the first day of 
the second month following the month 
in which he began deliveries of pro¬ 
ducer milk to a pool plant if a produc¬ 
tion history base can be computed pur¬ 
suant to paragraph (a) or 'b> of this 
section based on deliveries of milk from 
the same farm on which he is now a 
producer as if the plant(s) to which he 
delivered had been a pool plant(s) dur¬ 
ing the preceding 12 months. 

(f) For a producer who held producer- 
handler status at any time subsequent to 
September 1, 1971, a production history 
base shall be calculated as prescribed in 
paragraph (a) of this section as if the 
milk of his own production received at 
his producer-handler plant had been re¬ 
ceived at a pool plant. 

(g) With respect to the computation 
of production history base pursuant to 
this section, the following rules shall 
apply: 

(1) If a producer operated more than 
one farm at the same time, a separate 
computation shall be made with respect 
to the average daily producer milk de¬ 
liveries from each farm except that only 
one computation shall be made with re¬ 
spect to milk production resources and 
facilities of a producer-handler. 

(2) Only one production history base 
shall be allowed with respect to milk 
produced by one or more persons where 
the land, buildings, and equipment are 
jointly used, owned or operated. 

§ 1007.92 Updating of production his¬ 
tory base*. 

The production history base for each 
producer who has neither disposed of his 
entire base by transfer nor forfeited his 
base pursuant to 5 1007.96(a) or after 
having disposed of his entire base by 
transfer or forfeiture, has met the deliv¬ 
ery requirements pr**~cribed in § 1007.93 
shall be determined by the market ad¬ 
ministrator on March 1 of each year as 
follows: 

(a) Effective March 1, 1973, the mar¬ 
ket administrator shall update the pro¬ 
duction history base for each producer 
as follows: 

(1) Subject to the provisions of para¬ 
graph (a) (1) (i) and (ii) of this section 
for a producer who is assigned a 
initial history of production pursuant, to 
5 1007.91 (a) or (b) on the effect ye daw 
of this order, add the average daily tou 
deliveries of such producer during tn 
period September 1972 through January 
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1973 to the production history bases 
computed for such producer on the ef¬ 
fective date of this order and divide the 
result by 2. (i) If during the immediately 
preceding September through January 
period a producer delivered not less than 
his daily Class I base multiplied by the 
number of days in such period, then his 
production history base shall not be re¬ 
duced. <ii) If during the immediately 
preceding period of September through 
January the producer’s average daily 
producer milk deliveries were less than 
his daily Class I base then such pro¬ 
ducer’s production history base shall be 
reduced in an amount proportionate to 
the amount that his daily Class I base 
exceeds his average daily deliveries dur¬ 
ing the immediately preceding Septem¬ 
ber through January period but in no 
event, shall such producer’s production 
history base be reduced by more than 25 
percent. 

(2) For producers who had not pre¬ 
viously been assigned a production his¬ 
tory base, a history of production shall 
be determined by calculating such pro¬ 
ducer’s average daily producer milk 
deliveries during the period September 
1972 through January 1973 and multi¬ 
plying the result by 0.80. 

(b> Effective March 1, 1974, the mar¬ 
ket administrator shall update the pro¬ 
duction history base for each producer as 
follows: 


(1> Subject to the provisions of para¬ 
graph (b) (1) (i) and (ii) of this sec¬ 
tion for a producer who had a produc¬ 
tion history base for the 2 most recent 
years, determine the average daily pro¬ 
ducer milk deliveries during the imme¬ 
diately preceding period September 
through January. Add the resulting 
amount to the production history base 
determined for each of the 2 most recent 
years and divide the result by 3: (i) If 
during the immediately preceding Sep¬ 
tember through January period a pro¬ 
ducer delivered not less than his daily 
Class I base multiplied by the number 
of days in such period, then his produc¬ 
tion history base shall not be reduced: 
<ii> If during the immediately preceding 
period of September through January 
the producer’s average daily producer 
niilk deliveries were less than his daily 
Class I base then such producer’s pro¬ 
duction history base shall be reduced 
m an amount proportionate to the 
amount that his daily Glass I base ex¬ 
ceeds his daily deliveries during the im¬ 
mediately preceding September through 
January period, but in no event shall 
such producer’s production history base 
be reduced by more than 25 percent. 

<2) Subject to the provisions of para- 
?raph (b) (2) (i) and (ii) of this sec¬ 
tion for a producer who had a produc¬ 
tion history base for 1 year, the market 
Joministrator shall determine his aver¬ 
se daily producer milk deliveries dur- 
immediately preceding period of 
September through January and add 
a ^ oun ^ to the producer’s previous 
P«°n history base and divide the 
esult by 2: (i) if during the immedi- 
E £ re ? edi ns Period of September 
rough January a producer delivered 


not less than his daily Class I base multi¬ 
plied by the number of days in such 
period, then his production history base 
shall not be reduced: (ii) If during the 
immediately preceding period of Sep¬ 
tember through January the producer’s 
average daily producer milk deliveries 
were less than his daily Class I base, then 
such producer’s production history base 
shall be reduced in an amount propor¬ 
tionate to the amount that his d Uy 
Class I base exceeds his average daily 
deliveries during the immediately pre¬ 
ceding September through January pe¬ 
riod, but in no event shall such producer’s 
production history base be reduced by 
more than 25 percent. 

(3) For producers who have not pre¬ 
viously been assigned a production his¬ 
tory base, the market administrator shall 
assign a production history equal to such 
producer’s average daily producer milk 
deliveries during the immediately pre¬ 
ceding period of September through Jan¬ 
uary and multiply the result by 0.80. 

(c) Effective March 1, 1975, and on 
March 1 of each year thereafter the 
market administrator shall update the 
history of production for each producer 
as follows: 

(1) Subject to the provisions of para¬ 
graph (c)(1) (i) and (ii) of this sec¬ 
tion for producers who have a produc¬ 
tion history base covering 3 or more 
years, the market administrator shall 
compute the average daily producer milk 
deliveries for such producer during the 
immediately preceding period of Sep¬ 
tember through January and shall add 
such figure to the average daily producer 
milk deliveries of the preceding two 
years and divide the result by 3. (i) If 
during the immediately preceding Sep¬ 
tember through January period a pro¬ 
ducer delivered not less than his daily 
Class I base multiplied by the number of 
days in such period, then his production 
history base shall not be reduced, (ii) If 
during the immediately preceding Sep¬ 
tember through January period the pro¬ 
ducer’s average daily producer milk de¬ 
liveries v ere less than his daily Class I 
base then such producer’s production 
history base shall be reduced in an 
amount proportionate to the amount 
that his daily Class I base exceeds his 
average daily deliveries during the imme¬ 
diately preceding September through 
January period, but in no event shall 
such producer’s production history base 
be reduced by more than 25 percent. 

(2) Subject to the provisions of para¬ 
graph (c)(2) (i) and (ii) of this sec¬ 
tion for a producer who had a pro¬ 
duction history base for the two most 
recent periods, determine the average 
producer milk deliveries during the im¬ 
mediately preceding period September 
through January. Add the resulting 
amount to the production history base 
determined for each of the two most 
recent periods and divide the result by 
3. (i) If during the immediately preced¬ 
ing September through January period 
a producer delivered not less than his 
daily Class I base multiplied by the num¬ 
ber of days in such period, then his pro¬ 
duction history base shall not be reduced. 


(ii) If during the immediately preceding 
period of September through January 
the producer’s average daily producer 
milk deliveries were less than his daily 
Class I base then such producer’s pro¬ 
duction history base shall be reduced in 
an amount proportionate to the amount 
that his daily Class I base exceeds his 
daily deliveries during the immediately 
preceding September through January 
period, but in no event shall such pro¬ 
ducer’s production history base be re¬ 
duced by more than 25 percent. 

(3) Subject to the provisions of para¬ 
graph (c)(3) (i) and (ii) of this sec¬ 
tion for a producer who had a produc¬ 
tion history base for 1 year, the market 
administrator shall determine his aver¬ 
age daily producer milk deliveries during 
the immediately preceding period of 
September through January and add 
such amount to the producer’s previous 
production history base and divide the 
result by 2. (i) If during the immediately 
preceding period of September through 
January a producer delivered not less 
than his daily Class I base multiplied by 
the number of days in such period, then 
his production history base shall not be 
reduced, (ii) If during the immediately 
preceding period of September through 
January the producer’s average daily 
producer milk deliveries were less than 
his daily Class I base then such pro¬ 
ducer’s production history base shall be 
reduced in an amount proportionate to 
the amount that his daily Class I base 
exceeds his average daily deliveries dur¬ 
ing the immediately preceding Septem¬ 
ber through January period, but in no 
event shall such producer’s production 
history base be reduced by more than 25 
percent. 

(4) For producers who have not pre¬ 
viously been assigned a production his¬ 
tory base, the market administrator shall 
assign a production history equal to such 
producer’s average daily producer milk 
deliveries during the immediately pre¬ 
ceding period of September through 
January and multiply the result by 0.80. 

(5) On March 1 of each year of which 
this plan is in effect, the market admin¬ 
istrator shall determine a production 
history base for producers who delivered 
milk for less than 100 days in the im¬ 
mediately preceding period of September 
through January but who delivered milk 
for at least 90 days prior to March 1 by 
determining such producers average 
daily producer milk deliveries during the 
first 3 months in which the producer de¬ 
livered milk to the market, multiplying 
the result by 0.80 and adjusting by a ratio 
obtained by dividing the average daily 
deliveries per producer during the most 
recent Sep tern ber-January period by the 
average daily deliveries per producer 
during the same months used for such 
producer. 

§ 1007.93 New producers. 

The market administrator shall deter¬ 
mine a history of production for each 
producer for whom a production history 
base was not determined pursuant to 
§ 1007.91 as follows: 
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(a) Any producer who during the im¬ 
mediately preceding September through 
January period delivered his milk to a 
nonpool plant which became a pool plant 
shall be assigned a history of production 
on the same basis as other producers 
under the order as though the deliveries 
to the nonpool plant had been deliveries 
to a pool plant. 

<b) Effective on the first day of the 
second month following the month in 
which he began deliveries of producer 
milk to a pool plant a producer who de¬ 
livered milk to a nonpool plant prior to 
becoming a producer as defined in this 
order shall be assigned a production his¬ 
tory base on the same basis as if he had 
been a producer under the order and his 
deliveries to the nonpool plant had been 
deliveries to a pool plant provided that 
in no event shall the production history 
base exceed the amount of milk actually 
delivered by such producer under this 
order. 

(c) A producer who delivered no milk 
to a nonpool plant or who delivered milk 
to a pool plant for less than 90 days prior 
to March 1 of any year and who has not 
acquired a history of production by 
transfer shall be assigned Class I base 
milk pursuant to the provisions of 
§ 1007.94(0. 

§ 1007.94 Computation of Class 1 base 
or base milk for each producer. 

On the effective date of this provision 
and on March 1 of each subsequent year 
the market administrator shall assign 
a Class I base to each producer w ho has 
a production history base. Class I bases 
shall be assigned to producers described 
in § 1007.93 when they are issued pro¬ 
duction history bases. Class I bases shall 
be computed as follows: 

(a) Compute a “Class I base percent¬ 
age” as follows: 

(1) Determine the sum of Class I dis¬ 
positions during the preceding period of 
September through January: 

(1) Class I producer milk pursuant to 
5 1007.44(c); 

<ii) The Class I disposition of plants 
during the period when they were non¬ 
pool plants, if such plants were pool 
plants in the preceding January; and 

Oil) The Class I disposition of his 
own production of a person who was a 
producer-handler during a portion of 
the year and who held producer status 
in the preceding January. 

Multiply the sum by 1.15 and divide the 
result by 153: 

(2) Divide the quantity computed pur¬ 
suant to paragraph (a) (1) of this sec¬ 
tion by a quantity which is the total 
of production history bases computed 
pursuant to § 1007.91 or $ 1007.92. which¬ 
ever is applicable. The result shall be 
converted to a percentage by multiplying 
by 100 and rounding to the third decimal 
place. Such percentage shall be known 
as the “Class I base percentage.” 

(b) The Class I base of each producer 
with a production history base shall be 
determined by multiplying his produc¬ 
tion history base by the “Class I base 
percentage. 0 For each of the months of 
June, July, and August the Class I base 


so computed shall be reduced by the 
percentage that the average daily 
pounds of producer milk classified as 
Class I in June. July, and August of the 
preceding year were less than the aver¬ 
age daily pounds of producer milk classi¬ 
fied as Class I in the preceding months 
of September through May. 

(c) A producer, other than a pro¬ 
ducer pursuant to paragraph (d) of this 
section, who has no production history 
base shall be assigned base milk each 
month until the first March 1 on which 
he is eligible for a Class I base in an 
amount equal to 50 percent of his aver¬ 
age daily deliveries of producer milk in 
such month multiplied by the number 
of days’ production delivered by such 
producer during the month (1) effective 
with his first delivery of producer milk 
if he begins deliveries in the months of 
September through January, and (2) ef¬ 
fective on the first day of the second 
month following the month in which he 
began delivery if he begins deliveries in 
the months of February through August. 
For each of the months of June, July, 
and August the base milk so computed 
shall be reduced by the percentage that 
the average daily pounds of producer 
milk classified as Class I in June, July, 
and August of the preceding year were 
less than the average daily pounds of 
producer milk classified as Class I in the 
immediately preceding months of Sep¬ 
tember through May. 

<d) (1) A producer who, after having 
forfeited or disposed of all of his Class 
I base, either continues as a producer 
on the market or discontinues deliveries 
to the market and returns to the market 
as a producer, shall be assigned base 
milk equal to 50 percent of his average 
daily deliveries of producer milk in such 
month multiplied by the number of days’ 
production delivered by such producer 
during the month, such assignment to 
be effective on the later of the following 
dates: The first day of the third month 
following the month in which he recom¬ 
mences deliveries of producer milk on the 
market, or the first day of the twelfth 
month following the month in which 
a producer who forfeits his base ceases 
deliveries or a producer disposes of his 
Class I base. For each of the months of 
June, July, and August the base milk so 
computed shall be reduced by the per¬ 
centage that the average daily pounds 
of producer milk classified as Class I in 
June, July, and August of the preceding 
year were less than the average daily 
pounds of producer milk classified as 
Class I in the immediately preceding 
months of September through May. The 
production history period of such pro¬ 
ducer shall begin on the later of the 
following dates: The date on which he 
first received payment for base milk or 
the first day of the first month eligible 
for use in a production history period 
pursuant to § 1007.93. 

(2) In the application of this provi¬ 
sion, use of the same production facili¬ 
ties by another person (or the same per¬ 
son under a different name) to produce 
milk after the above described forfeiture 
or transfer of base shall be considered 


as a continuation of the operation by 
the previous operator if the new operator 
is a member of the immediate family of 
the previous operator. It shall be applied 
also to any production facility to which 
a Class I base has not been assigned, 
wherever located, operated by a person 
in which the producer who forfeited or 
transferred his base has a financial in¬ 
terest if such facility commences pro¬ 
duction on or after the effective date of 
the transfer or forfeiture, or such pro¬ 
ducer acquired his financial interest in 
such person later than 3 months prior 
to the effective date of the base trans¬ 
fer or forfeiture. 


§ 1007.93 Transfer of bases. 


Production history and Class I base 
may be transferred pursuant to the fol¬ 
lowing rules and conditions: 

(a) A transfer of base means the 
transfer of both the production history 
base and the Class I base associated with 
it at the time of transfer. The percentage 
of Class I base transferred shall be ap¬ 
plied to the total production history 
base held at the time of transfer to de¬ 
termine the corresponding amount of 
production history transferred. 

(b) The market administrator must 
be notified in writing by the holder of 
Class I base of the name of the person 
to whom the Class I base is to be trans¬ 
ferred, the effective date of the transfer, 
and the amount of base to be transferred. 
Application for transfer must be made 
to the market administrator on forms 
approved by the market administrator 
and signed by the base holder*s), his 
heirs, executor, or trustees and by the 
person to whom such base is to be 
transferred. 

(c) A transfer of an entire base* may 
be made effective on any day of the 
month if application for such transfer is 
filed with the market administrator 
within 5 days thereafter. Otherwise, such 
transfer shall be effective on the first 
day of the month f olio wing that in which 
application is made. 

(d) A transfer of a portion of a base 
shall be effective the first day of the 
month following that in which applica¬ 
tion for which such transfer is made to 
the market administrator, except that a 
portion of a base may be transferred to 
be effective on March 1 of any year if ap¬ 
plication for such transfer is filed with 
the market ad minis trator no later than 
March 15. 

(e) A producer who has received base 
by transfer on or after March 1 of any 
year may not transfer any portion of the 
base for 3 full months following the ef¬ 
fective date of such transfer. 

(f) A producer who has transferred 
base on or after March 1 of any year may 
not receive additional base by transfer 
for 3 full months from the effective date 


of such transfer. ,. . 

(g) A base which is Jointly held or in 
a partnership may be transferred in pari 
or in its entirety only upon application 
signed by each joint holder or partner, 
his heirs, executors, or trustee and by 
the person to whom such base Is to 


transferred. 
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th) A base which has been established 
by two or more persons operating a dairy 
farm Jointly or as a partnership qiay be 
divided among the joint holders or part¬ 
ners if written notification of the agreed 
division of base signed by each joint 
holder or partner, his heirs, executor, or 
trustee, is received by the market ad¬ 
ministrator prior to the first day of the 
month on which such division is to be 
effective. 

(i) It must be established to the satis¬ 
faction of the market administrator that 
the conveyance of such base is bona fide 
and not for the purpose of evading any 
provision of this order, and comes within 
the remaining provisions of this section. 

<j) A transfer may be made only to a 
producer (a person who is currently a 
producer on the market or who will be¬ 
come a producer under the terms of the 
order by the last day of the month of 
transfer). 

(k) In the case of an intrafamily 
transfer < including transfers to an estate 
and from an estate to a member of the 
immediate family) all restrictions on 
transferring base applicable to the trans¬ 
feror producer shall also apply to the 
transferee. 

(l) A producer who receives a base 
pursuant to § 1007.91 (c) or (d> may 
not transfer such base, other than pur¬ 
suant to paragraph (k) of tliis section, 
for 1 year from the date of receipt. 

(m) A producer-handler who becomes 
a producer and receives a base may not 
transfer that base for a pei*iod of 1 year 
from the date of receipt, except to a 
member of the immediate family pursu¬ 
ant to paragraph (k) of this section. 

<n> A base which has been computed 
from less than a full production history 
period may not be transferred, except as 
an intrafamily transfer pursuant to para¬ 
graph <k) of this section. 

(o) If a base is held by a corporation, 
a change in ownership of the stock which 
transfers control to a new person or 
persons other than a member of the 
immediate family of the person trans¬ 
ferring such stock will require a trans¬ 
fer of bases and compliance with all base 
rules therein. 

§ 1007.96 MiscellaneouA ba.«c rules. 

The following base rules shall be ob¬ 
served In the determination of bases: 

(a) A person who discontinues deliv¬ 
ery of producer milk for a period of 90 
consecutive days after a Class I base is 
Issued to him shall forfeit his production 
history, together with any Class I base 
and production history base held pur¬ 
suant to the provisions of this order, 
except that a person entering the mili¬ 
tary service may retain them until 1 year 
after being released from active military 
service. 

tb) As soon as production history 
oases and Class I bases are computed by 
the market administrator, notice of the 
amount of each producer's production 
Wstory base and Class I base shall be 
the market administrator to the 
Producer, to the handler receiving such 
Producer’s milk, and to the cooperative 
association of which the producer is a 
member. Each handler, following receipt 


of such notice, shall promptly post in a 
conspicuous place in his plant a list or 
lists showing the Class 1 base of each 
producer whose milk is received at such 
plant. 

(c) As a condition for designation as 
a producer-handler pursuant to § 1007.- 
10, any person (including any member of 
the immediate family of such a person, 
any affiliate of such a person, or any 
business of which such a person is a 
part) who has held Class I base any time 
during the 12-month period prior to such 
designation shall forfeit the maximum 
amount of Class I and production history 
base held at any time during such 12- 
month period. 

§ 1007.97 Hardship provision*. 

Requests of producers for relief from 
hardship or inequity arising under the 
provisions of §§ 1007.91 through 1007.96 
will be subject to the following: 

(a) After bases are first Issued under 
tliis plan and after bases are issued on 
each succeeding March 1, a producer 
may request review of the following cir¬ 
cumstances because of alleged hardship 
or inequity: 

(1) He was not issued a Class I base; 

(2) His production history base is not 
appropriate because of unusual condi¬ 
tions during the base-earning period 
such as loss of buildings, herds, or other 
facilities by fire, flood, or storms, official 
quarantine, disease, pesticide residue, 
condemnation of milk, or military service 
of the producer or his son; 

(3) Loss or potential loss of Class I 
base pursuant to § 1007.96(a); 

(4) Loss or potential loss of Class I 
base because of underdeliveries pursuant 
to § 1007.92; and 

(5) Inability to transfer base due to 
the provisions of § 1007.95 <1), <m>, and 

(n). 

(b) The producer shall file with the 
market administrator a request in want¬ 
ing for review of hardship or inequity 
not later than 45 days after notice pur¬ 
suant to § 1007.96 with respect to re¬ 
quests pursuant to paragraph (a) (1) or 

(2) of this section, or not later than 45 
days after the occurrence with respect to 
requests pursuant to paragraph <a> <3>, 
(4), or (5) of this section, setting forth: 

<1) Conditions that caused the alleged 
hardship or inequity; 

(2) The extent of the relief or adjust¬ 
ment requested; 

(3) The basis upon which the amount 
of adjustment requested was deter¬ 
mined; and 

(4) Reasons why the relief or adjust¬ 
ment should be granted. 

(c) One or more Producer Base Com¬ 
mittees shall be established and function 
as follows: 

(1) Each Producer Base Committee 
shall consist of five producers appointed 
by the market administrator. 

<2> Each committee shall review the 
requests for relief from hardship or in¬ 
equity referred to it by the market ad¬ 
ministrator at a meeting in which the 
market administrator or his representa¬ 
tive serves as recording secretary and at 
w r hich the applicant may appear in per¬ 
son if he so requests. 


*3) Recommendations with respect to 
each such request shall be endorsed at 
the meeting by at least three committee 
members and shall: 

(i) With respect to requests pursuant 
to paragraph (a) (1), (3). (4), or (5) 
of this section, grant or adjust produc¬ 
tion history bases and average daily pro¬ 
ducer milk deliveries for prior years 
where it appears appropriate, delay for¬ 
feiture of Class I base, restore forfeited 
base or reduced average daily producer 
milk deliveries where appropriate, and 
permit transfer of base not otherwise 
possible under the order provisions. 

(ii) With respect to requests pursuant 
to paragraph (a) (2) of this section, 
either reject the request or provide ad¬ 
justment in the form of additional pro¬ 
duction history base and average daily 
producer milk deliveries for prior years 
where it appears appropriate and the ef¬ 
fective date thereof of such adjustment. 
In considering such requests the loss of 
milk production due to the following 
shall not be considered a basis for hard¬ 
ship adjustment: 

(a) Loss of milk due to mechanical 
failure of farm tank or other farm equip¬ 
ment; and 

<b) Inability to obtain adequate labor 
to maintain milk production, except that 
hardship adjustment may be granted in 
the case ol a producer or the son of a 
producer who entered into military serv¬ 
ice directly from employment in milk 
production. 

(4) Recommendation of the Producer 
Base Committee shall: 

(i) If to deny the request, be final 
upon notification to the producer, sub¬ 
ject only to appeal by the producer to 
the Director, Dairy Division, within 45 
days after such notification; or 

(ii) If to grant the request in whole or 
in part, be transmitted to the Director. 
Dairy Division, and shall become final 
unless vetoed by such Director within 15 
days after transmitted. 

(5) Committee members shall be re¬ 
imbursed by the market administrator 
from the funds collected under § 1007.85 
for their services at $30 per day or por¬ 
tion thereof, plus necessary travel and 
subsistence expenses incurred in the per¬ 
formance of their duties as committee 
members. 

(d) The market administrator shall 
maintain files of all requests for allevia¬ 
tion of hardship and the disposition of 
such requests. These files shall be open 
to the inspection of any interested person 
during the regular office hours of the 
market administrator. 
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1071.8 Nonpool plant. 
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1071.10 Producer-handler. 

1071.11 | Reserved] 

1071.12 Producer. 

1071.13 Producer milk. 

1071.14 Other source milk. 

1071.15 Fluid milk product. 

1071.16 Fluid cream product. 

1071.17 Filled milk. 

1071.18 Cooperative association. 

1071.19 Delivery period. 

Handler Reports 

1071.30 Reports of receipts and utilization. 

1071.31 Payroll reports. 

1071.32 Other reports. 

Classification of Milk 

1071.40 Classes of utilization. 

1071.41 Shrinkage. 

1071.42 Classification of transfers and 

diversions. 

1071.43 General classification rules. 

1071.44 Classification of producer milk. 

1071.45 Market administrator's reports and 

announcements concerning clas¬ 
sification. 

Class Prices 


General Provisions 
§ 1071.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1071.2 Neosho Valley marketing area. 

“Neosho Valley marketing area,” here¬ 
inafter called the “marketing area,” 
means all of the territory within the 
counties of Allen. Bourbon, Chautauqua, 
Cherokee, Crawford, Labette, Mont¬ 
gomery. Neosho, and Wilson, all in the 
State of Kansas, and the counties of Bar¬ 
ton, Jasper, Newton, and Vernon, all in 
the State of Missouri. 

§1071.3 Route disposition. 

“Route disposition” means a delivery 
(including delivery by a vendor or sale 
from a plant or plant store) to a retail or 
wholesale outlet, other than a plant, of 
any fluid milk product classified as Class 
I milk. 


1071.50 Class prices. 

1071.51 Basic formula price. 

1071.62 Plant location adjustments for 
handlers. 

1071.53 Announcement of class prices. 

1071.54 Equivalent price. 

Uniform Price 

1071.60 Handler's value of milk for comput¬ 

ing uniform price. 

1071.61 Computation of uniform price. 

1071.62 Announcement of uniform price and 

butterfat differential. 

Payments For Milk 

1071.70 Producer-settlement fund. 

1071.71 Payments to the producer-settle¬ 

ment fund. 

1071 72 Payments from the producer-settle¬ 
ment fund. 

1071.73 Payments to producers and to co¬ 

operative associations. 

1071.74 Butterfat differential. 

1071.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1071.76 Payments by handler operating a 

partially regulated distributing 
plant/ 

1071.77 Adjustment of accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1071 85 Assessment for order administra¬ 
tion. 

1071.86 Deduction for marketing services. 
Advertising and Promotion Program 


1071.110 Agency. 

1071.111 Composition of Agency. 

1071.112 Term of office. 

1071.113 Selection of Agency members. 

1071.114 Agency operating procedure. 

1071.115 Powers of the Agency. 

1071.116 Duties of the Agency. 

1071.117 Advertising, Research, Education 

and Promotion Program. 

1071.118 Limitation of expenditures by the 

Agency. 

1071.119 Personal liability. 

1071.120 Procedure for requesting refunds. 

1071.121 Duties of the market adminis¬ 

trator, 

1071.122 Liquidation. 

Authority: The provisions of this Part 
1071 issued under secs. 1-19, 48 Stat. 31, as 
amended (7 U.S.C. 601-674). 


§ 1071.4 [Reserved] 

§ 1071.5 [Reserved] 

§ 1071.6 [Reserved] 

§1071.7 Pool plant. 

Except as provided in paragraph (c) 
of this section, “pool plant” means any' 
milk plant described in paragraph (a) or 
(b) of this section, which is approved by 
the appropriate health authority having 
jurisdiction in the marketing area. 

(a) Any plant, hereinafter referred to 
as a “distributing pool plant,” from 
which: 

(I) During the current delivery 
period there Is route disposition, except 
filled milk, in the marketing area equal 
to 10 percent or more of such plant’s 
Grade A receipts from dairy farmers as 
specified in paragraph (a) (2) of this 
section; and 

(1) During the current delivery period 
there is disposed of as Class I milk, ex¬ 
cept filled milk, an amount not less than 
an applicable percentage of such plant’s 
Grade A receipts as specified in para¬ 
graph (a)(2) of this section as follows: 
(a) April through August, 30 percent; 
and (b) September through March, 45 
percent: or 

(II) During five of the six Immediately 
preceding delivery periods, such plant 
was a pool plant by virtue of meeting the 
specifications pursuant to paragraph (a) 
(1X1) of this section; and 

(2) The Grade A receipts from dairy 
farmers to be used in calculating the 
percentages specified in paragraph (a) 
(1) of this section, for each plant 
shall include all receipts of Grade A milk 
from dairy farmers and handlers de¬ 
scribed in $ 1071.9(c) subject to the 
following provisions; 

(1) Milk diverted to another plant for 
the account of the operator of the plant 
from which the milk was diverted shall 
be included in the receipts of the plant 
from which diverted for the purposes of 
this section, if the milk is claimed as di¬ 
verted on the report of the diverting han¬ 


dler filed for the month pursuant to 
§ 1071.30 (if such claim is made by the 
diverting handler, milk so diverted shall 
be excluded from the receipts of the 
plant to which diverted); and 

(ii) Milk received at a plant operated 
by a cooperative association from a 
handler described in § 1071.9(c) (2) shall 
be excluded from the cooperative asso¬ 
ciation’s plant receipts for the purposes 
of this section. 

tb) Any plant, hereinafter referred to 
as a “supply pool plant”, from which 
during the delivery period no less than 
50 percent of the Grade A milk received 
from dairy farmers is shipped to a 
plant(s) described in paragraph (a) of 
this section : Provided , That if such plant 
is a pool plant during each of the months 
of September through March it shall be 
designated as a pool plant in the next 
succeeding months of April through 
August, unless the market administrator 
is requested by means of written appli¬ 
cation on or before the 7th day after the 
end of the month that the plant should 
not be a pool plant. All plants described 
in this paragraph which are operated 
by one handler may be considered as a 
unit, upon written notice to the market 
administrator specifying the plants to be 
considered as a unit and the period dur¬ 
ing which such consideration shall apply. 
Such notice, and the notice of any change 
in designation, shall be furnished on or 
before the 7th day following the month 
to which the notice applies. In any of 
the months of April through August a 
unit shall not contain plants which were 
not qualified as pool plants either in¬ 
dividually or as members of another unit, 
during each of the previous months of 
September through March. 

(c) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant: and 

(2) A plant that either the Secretary 
determines disposed of a greater portion 
of its milk as Class I milk, except filled 
milk, in another marketing area regu¬ 
lated by another milk marketing agree¬ 
ment or order issued pursuant to the 
Act or is otherwise determined pursuant 
to the provisions of another milk market¬ 
ing agreement or order to be subject to 
the pricing and payment provisions of 
such agreement or order. 

§1071.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pnemg 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including tms 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant than 
neither an other order plant nor’ a P™- 
ducer-handler plant, from which tnj? 
is route disposition in the marketing 
area in consumer-type packages or oi - 
penser units during the month. 
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(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved during the month 
to a pool plant qualified pursuant to 
§ 1071.7 and which is neither an other 
order plant nor a producer-handler 
plant. 

§ 1071.9 Handler. 

“Handler* 4 means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association, with 
respect to milk of its member producers 
which it causes to be diverted pursuant 
to § 1071.13 for the account of such 
association; 

(c) Any cooperative association, with 
respect to milk of its member producers: 

(1) For which it elects to report as a 
handler and which is delivered to the 
pool plant(s) of another handler in a 
tank truck owned, operated, or con¬ 
trolled, by such association; or 

(2) Delivered for its account to the 
pool plant of another cooperative asso¬ 
ciation; 

(d) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 

(e) A producer-handler; and 

(f) Any person who operates an other 
order plant described in § 1071.7(c). 

§ 1071.10 Producer-handler. 

"Producer-handler” means any person 
who, with the approval of any health 
authority having jurisdiction in the mar¬ 
keting area, processes milk from his own 
farm production and disposes of all or a 
portion of such milk as Class I milk 
within the marketing area, who receives 
no milk from producers, and who dis¬ 
poses of no fluid milk products in excess 
of those (a) received from a pool plant, 

(b) received from an other order plant 
that are classified and priced as Class 
I milk under the other order, and (c) 
from milk of his own production. 

§1071.11 [Reserved] 

§ 1071.12 Producer. 

(a) Except as provided in paragraph 
<b) of this section, “producer” means any 
person who produces milk under a dairy 
farm ]>ermit or rating issued by the ap¬ 
propriate health authority having juris¬ 
diction in the marketing area over the 
production of milk disposed of for con¬ 
sumption as Grade A milk whose milk is: 

(1) Received at a pool plant; or 

(2) Diverted pursuant to § 1071.13. 

(b) "Producer” shall not include; 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

( 2) Any person with respect to milk 
produced by him which is diverted to a 
Pool plant from an other order plant if 
the other order designates such person 

Producer under that order and such 
nuik is allocated to Class II or Class in 
utilization pursuant to § 1071.44(a) <8> 
f L an d the corresponding step of 
1 1071.44(b); and 

f 3) Any person with respect to milk 
him which is reported as 
(averted to an other plant if any portion 
01 SUc “ Person’s milk so moved is as¬ 
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signed to Class I under the provisions 
of such other order. 

§ 1071.13 Producer milk. 

“Producer milk” shall be that skim 
milk and butterfat for each handler’s ac¬ 
count in milk received from producers 
pursuant to paragraphs (a) and (b) of 
this section as follows: 

(a) For a handler operating a pool 
plant, producer milk shall include: 

(1) Milk received directly from pro¬ 
ducers* farms (including such handler’s 
own farm production) at such pool plant, 
except milk received from a handler de¬ 
scribed in § 1071.9(c); and 

(2) Milk diverted by such pool plant 
operator pursuant to paragraph (c) of 
this section. 

(b) For a handler described in § 1071.9 
(b) or (c), producer milk shall include: 

(1) Milk received directly from pro¬ 
ducers* farms for its account at pool 
plants (such milk shall be considered as 
having been received by the handler at 
the plant to which it is delivered and 
then transferred to the plant operator >; 
and 

(2) Milk diverted for its account pur¬ 
suant to paragraph (c) of this section. 

(c) Milk diverted for the account of a 
pool plant operator or the account of a 
cooperative association from producers’ 
farms to a nonpool plant that is not a 
producer-handler plant shall be con¬ 
sidered as diverted by the handler for 
whose account it was diverted, if the 
diverting handler claimed the diversion 
on his report for the month filed pur¬ 
suant to § 1071.30. Milk diverted shall be 
considered as received at the pool plant 
from which it was diverted for the pur¬ 
pose of determining applicable location 
adjustments. 

§1071.14 Ollier source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products and 
bulk products specified in § 1071.40 
(b) (1) from any source other than pro¬ 
ducers, handlers described in § 1071.9(c), 
or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1071.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1071.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined, with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1071.40(b)(1)) for 
which the handler fails to establish a 
disposition. 

§1071.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(I) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
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any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (If in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in § 1071.40 (b) or (c)(1) (i) through 
(v) if it contains by weight at least 80 
percent water and 6.5 percent nonfat 
milk solids and less than 9-percent but¬ 
terfat and 20 percent total splids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal vol¬ 
ume of an unmodified product of the 
same nature and butterfat content. 

§ 1071.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1071.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonmilk fat 
(or oil). 

§ 1071.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the pro¬ 
visions of the act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and. 

(b) Is authorized by its members to 
make collective sales or to market milk 
or its products for its members. 
§1071.19 Delivery period. 

“Delivery period” means a calendar 
month, or any portion thereof during 
which this part is in effect. 

Handler Reports 

§ 1071.30 Reports of receipt* and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market 
administrator, in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 
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«a> Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

<1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the 
handler from the pool plant to other 
plants: 

(2) Receipts of milk from handlers 
described in 5 1071.9(c); 

•3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

<4> Receipts of other source milk; 

<5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1071.40(b) 

(1); and 

<6> The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

<b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of pro¬ 
ducer milk. Such report shall show also 
the quantity of any reconstituted skim 
milk in route disposition in the market¬ 
ing area. 

(c) Each handler described in 5 1071.9 
<b) and (c> shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in para¬ 
graphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 

§ 1071.31 Payroll reports. 

<a) On or before the 20th day after the 
end of each month, each handler de¬ 
scribed in § 1071.9 (a), (b), and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market adminis¬ 
trator, showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

<4> The price per hundredweight, the 
gross amount due. the amount and nature 
of any deductions, and the net amount 
paid. 

<b) Each handler operating a partially 
regulated distributing plant who elects to 
make payment pursuant to § 1071.76(b) 
shall report for each dairy farmer who 
would have been a producer if the plant 
had been fully regulated in the same 
manner as prescribed for reports required 
by paragraph (a) of this section. 

§ 1071.32 Other reports. 

(a) Each handler who causes milk to 
be diverted shall, prior to such diversion, 
report to the market administrator and 


to the cooperative association of which 
such producer is a member, his intention 
to divert such milk, the proposed date or 
dates of such diversion, and the plant to 
which such milk is to be diverted. 

<b) In addition to the reports required 
pursuant to paragraph (a) of this sec¬ 
tion and §5 1071.30 and 1071.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such 
handler's obligation under the order. 

Classification of Milk 
§ 1071.10 Classes of utilization. 

Except as provided in § 1071.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1071.30 shall be classified as follows: 

(a) Class I milk . Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

(b > Class II milk. Class II milk shall be 
all skim milk and butterfat: 

< 1 * Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c> of this section; 

<2> In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no dis¬ 
position of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes: 

(iU) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c)(1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

<c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(i) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese >: 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class ni product; 


(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package: and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified 
in paragraph (b)(1) of this section in 
bulk form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such disposi¬ 
tion ; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1071.15* 
and 

(6) In shrinkage assigned pursuant to 
§ 1071.41(a) to the receipts specified in 
5 107.41(a)(2) and in shrinkage speci¬ 
fied in § 1071.41(b) and (O. 

§ 1071.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1071.30. the 
market administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat. respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a)(1) of 
this section that is not in excess of : 

(1) Two percent (5 percent with re¬ 
spect to skim milk during the months of 
April, May, and June) of the skim milk 
and butterfat, respectively, in producer 
milk (excluding milk diverted by the 
plant operator to another plant); 

(2) Plus 1.5 percent (4.5 percent with 
respect to skim milk during the months 
of April, May, and June) of the skim 
milk and butterfat, respectively, in milk 
received from a handler described in 
§1071.9(0, except that if the operator oi 
the plant to which the milk is delivered 
purchases such milk on the basis o 
weights determined from its me ^ su ?'” 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank sampl s, 
the applicable percentage under this suo- 
paragraph shall be 2 percent (5 percent 
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with respect to skim milk during the 
months of April, May, and June); 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, In producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter- 
fat tests determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero; 

(4) Plus 1.5 percent (4.5 percent with 
respect to skim milk during the months 
of April, May, and June) of the skim 
milk and butterfat, respectively, in bulk 
fluid milk products received by transfer 
from other pool plants; 

(5) Plus 1.5 percent (4.5 percent with 
respect to skim milk during the months 
of April. May, and June) of the skim 
milk and butterfat, respectively, in bulk 
fluid milk products received by transfer 
from other order plants, excluding the 
quantity for which Class n or Class in 
classification is requested by the opera¬ 
tors of both plants; 

(6) Plus 1.5 percent (4.5 percent with 
respect to skim milk during the months 
of April. May, and June) of the skim 
milk and butterfat, respectively, in bulk 
fluid milk products received from un¬ 
regulated supply plants, excluding the 
quantity for which Class n or Class in 
classification is requested by the handler; 
and 

(7) Less 1.5 percent (4.5 percent with 
respect to skim milk during the months 
of April, May, and June) of the skim 
milk and butterfat, respectively, in bulk 
fluid milk products transferred to other 
plants that is not in excess of the respec¬ 
tive amounts of skim milk and butterfat 
to which percentages are applied in 
paragraph (b) (1), (2), (4), (5), and (6) 
of this section: and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a cooper¬ 
ative association is the handler pursuant 
to § 1071.9 (b) or (c), but not in excess of 
0.5 percent of the skim milk and butter¬ 
fat, respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative as¬ 
sociation shall be zero. 

§ 1071.42 Classification of transfers 
and diversions. 

/a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant or by a handler de¬ 
scribed in § 1071.9(c) to another han¬ 
dlers pool plant shall be classified as 
Class I milk unless both handlers re¬ 
quest the same classification in another 
class. In either case, the classification of 
such transfers shall be subject to the 
following conditions: 
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(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at 
the transferee-plant after the computa¬ 
tions pursuant to § 1071.44(a) (12) and 
the corresponding step of § 1071.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1071.44(a) (7) 
or the corresponding step of § 1071.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to § 1071.44(a) (11) 
or (12) or the corresponding steps of 
§ 1071.44(b), the skim milk or butterfat 
so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case 
if the other source milk had been re¬ 
ceived at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in para¬ 
graph (b) (1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order: 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this 
section); 

(3) If the operators of both plants so 
request In their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified as 
Class II or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market 
administrator for the purpose of estab¬ 
lishing classification under this para¬ 
graph, classification shall be as Class 
I, subject to adjustment when such in¬ 
formation is available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
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classes shall be classified as Class III 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order, 
classification under tills paragraph shall 
be in accordance with the provisions of 
§ 1071.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under this or any other 
Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) in accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
producer-handler’s utilization of skim 
milk and butterfat in each class, in series 
beginning with Class III, shall be as¬ 
signed to the extent possible to his re¬ 
ceipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or a 
producer-handler plant shall be classi¬ 
fied: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct: and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in 
paragraph (d) (2) (i) (a) and (b) of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant’s utilization to its receipts as set 
forth in paragraph (d) (2) (ii) through 
(viiij of this section: 

(a) The transferor-handler or diver- 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1071.30 for the month 
within w’hlch such transaction occurred; 
and 

<b) The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes If re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non- 
pool plant to plants fully regulated there¬ 
under shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants: 

^b> Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 
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(c> Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remaining 
unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plank, and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts 
of fluid milk products from such plant 
and are allocated to Class I at the trans¬ 
feree-plant. shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute reg¬ 
ular sources of Grade A milk for such 
nonpool plant; and 

(b) To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

<vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class rn utilization, and then to 
Class II utilization at such nonpool 
plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any remain¬ 
ing Class m utilization, then to any re¬ 
maining Class n utilization, and then to 
Class I utilization*at such nonpool plant; 
and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using 
the same assignment priorities at the 
second plant that are sot forth in this 
subparagraph. 
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§ 1071.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1071.44. the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1071.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1071.9 (b) or (c) the pounds 
of skim milk and butterfat, respectively, 
in each class in accordance with 
§5 1071.40,1071.41, and 1071.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are 
to be considered under this part as used 
or disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1071.9 (b) or (c) 
shall be determined separately from the 
operations of any pool plant operated 
by such cooperative association. 

§ 1071.44 ClHMsifiralion of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1071.9(a) for each of his pool 
plants separately and of each handler 
described in 11071.9 (b) and (c) by al¬ 
locating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows: 

(a) Skim milk shall be allocated In the 
following manner: 

(1) Subtract from the total pounds 
of skim milk in Class m the pounds of 
skim milk in shrinkage specified in 
§ 1071.41(b); 

(2) Subtract from the total pounds 
of skim milk in Class I the pounds of 
skim milk in receipts of packaged fluid 
milk products from ar unregulated 
supply plant to the extent that an equiv¬ 
alent amount of skim milk disposed of 
to such plant by handlers fully regulated 
under any Federal milk order is classi¬ 
fied and priced as Class I milk and is 
not used as an offset for any other pay¬ 
ment obligation under auy order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a)<7)(vl) of 
this section, as follows: 

(i) From Class T n milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<ii> From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim 


milk in products specified in § 1071.40(b) 

(1) that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied in § 1071.40(b)(1) that were in in¬ 
ventory at the beginning of the month in 
packaged form, but not in excess of 
the pounds of skim milk remaining tn 
Class n. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1071.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class III, the pounds of skim milk 
in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragrpph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1071.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5>, and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification Is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources, 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class n and Class III, in se¬ 
quence beginning with Class in: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a> 

(2) and (7) (v) of this section for 
which the handler requests a classifica¬ 
tion other than Class I, but not in excess 
of the pounds of skim milk remaining in 
Class n and Class in combined: 
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(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2), 
(7)(v), and (8)(i) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 
<8)(ii) <g> through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class II and Class in 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class III com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each successive¬ 
ly more distant pool plant of the handler) 
by an amount equal to such excess quan¬ 
tity to be subtracted, and the pounds of 
skim milk in Class I shall be decreased 
by a like amount. In such case, the pounds 
of skim milk remaining in each class at 
this allocation step at the handler’s other 
pool plants shall be adjusted in the re¬ 
verse direction by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result 
the sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in § 1071.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handlers; and 

(hi) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) 
(7), (vi) of this section, if Class II or 
Class ni classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
H and Class m combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified in § 1071.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
Paragraph (a)(5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to paragranh 
<a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
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subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class II and 
Class in combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class n and Class 
III combined being subtracted first from 
Class in and then from Class II. the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pursu¬ 
ant to paragraph (a)(2), (7)(v), and 
(8) <i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same unreg¬ 
ulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

fi) Should the pounds of skim milk 
to be subtracted from Class n and Class 
III combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II-and Class m com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each successive¬ 
ly more distant pool plant of the handler) 
by an amount equal to such excess quan¬ 
tity to be subtracted, and the pounds of 
skim milk in Class I shall be decreased by 
a like amount. In such case, the pounds of 
skim milk remaining in each class at this 
allocation step at the handler’s other 
pool plants shall be adjusted in the re¬ 
verse direction by a like amount; and 

(ii> Should the pounds of skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
m combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available: 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (iii) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro rata 
to the pounds of skim milk in Class I and 
in Class n and Class III combined, with 
the quantity prorated to Class II and 
Class III combined being subtracted first 
from Class III and then from Class n, 
with respect to whichever of the follow¬ 
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ing quantities represents the lower pro¬ 
portion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1071.45(a); or 

( b ) The total pounds of skim milk 
remaining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii> Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class II and Class HI combined 
exceeding the pounds of skim milk re¬ 
maining in Class II and Class in at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class I after such 
proration at the pool plants at which 
such other source milk was received; 

(iii) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 

(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class II and Class in combined 
that exceeds the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class ni com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a)<12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) <i> or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
m combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant or a handler 
described in § 1071.9(c) according to the 
classification of such products pursuant 
to § 1071.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
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pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class m. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skiin milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pursu¬ 
ant to paragraph (a) (14) of this section 
and the corresponding step of paragraph 
(b) of this section. 

§ 1071.45 Market administrator's re¬ 
ports and announcements concern¬ 
ing classification. 

The market administrator shall make 
the following reports and announcements 
concerning classification; 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to § 1071.44(a) (12) 
and the corresponding step of § 1071.44 

(b). estimate and publicly announce the 
utilization (to the nearest whole per¬ 
centage) in each class during the month 
of skim milk and butterfat, respectively, 
in producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts or bulk fluid cream products from an 
other order plant, the class to which such 
receipts are allocated pursuant to 
§ 1071.44 on the basis of such report, and, 
thereafter, any change in such allocation 
required to correct errors disclosed in the 
verification of such report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and, as necessary, any changes 
in such allocation arising from the veri¬ 
fication of such report, 

(d) On or before the 12th day after 
the end of each delivery period, report 
to each cooperative association which so 
requests, the amount and class utiliza¬ 
tion of the milk caused to be delivered to 
each handler by such cooperative asso¬ 
ciation, either directly or from producers 
who are members of such cooperative 
association. For purposes of this report, 
the milk so delivered by a cooperative 
association shall be prorated to each 
class in the proportion that the total 
quantity of producer milk received by 
such handler was to the quantity of milk 
in each class. 

Class Prices 
§ 1071.50 Class prices. 

Subject to the provisions of §1071.52, 
the class prices for the month per hun¬ 
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dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class / price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.54: 
Provided, That the price so determined 
shall be further adjusted by subtracting 
any amount by which such price ex¬ 
ceeds the higher of, or adding any 
amount by which such price is less than, 
the lower of the following: 

(1) The price for Class I milk of 3.5 
percent butterfat content established 
for the same month or delivery period 
pursuant to Part 1106 of tills chapter 
regulating the handling of milk in the 
Oklahoma Metropolitan marketing area 
less 33 cents; or 

(2) The price for Class I milk of 3.5 
percent butterfat content established for 
the same month or delivery period for 
Zone 1 under Part 1062 of this chapter 
regulating the handling of milk in the 
St. Louis-Ozarks marketing area, plus 
15 cents. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class HI price 
shall be the basic formula price for the 
month. 

§ 1071.51 Bumc formula price. 

The “basic formula price” shall be 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 
§ 1071.52 Plant location adjustments 
for handlers. 

(a) For milk received from producers 
at a pool plant located more than 50 
miles by shortest highway distance as 
measured by the market administrator, 
from the nearest of the city halls in 
Joplin or Nevada, Mo., or Chanute 
or Independence, Kans., and disposed 
of as Class I milk or assigned Class I lo¬ 
cation adjustment credit pursuant to 
paragraph (b) of this section, the price 
computed pursuant to § 1071.50(a) shall 
be reduced by 10 cents if such plant is lo¬ 
cated more than 50 miles but not more 
than 60 miles from such city hall and by 
an additional 2 cents for each 15 miles 
or fraction thereof that such distance 
exceeds 60 miles; 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee-plant In a volume 
not in excess of that by which 105 per¬ 
cent of Class I disposition at the trans¬ 
feree-plant exceeds the sum of receipts 


at such plant from producers and han¬ 
dlers described in § 1071.9(c), and the 
pounds assigned as Class I to receipts 
from other order plants and unregulated 
supply plants. Such assignment is to be 
made first to transferor-plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least location 
adjustment would apply; and 

<c) The Class I price applicable to 
other source milk shall be adjusted at the 
rates set forth in paragraph (a) of this 
section, except that the adjusted Class I 
price shall not be less than the Class III 
price. 

§ 1071.53 Announcement of chuu price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class II and 
Class m prices for the preceding month. 

§ 1071.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that Is 
required. 

Uniform Price 

§ 1071.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1071.9 (b) and (c) 
as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursuant 
to § 1071.44 by the applicable class prices 
and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1071.44(a) (14) and the corresponding 
step of § 1071.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1071.74, that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class HI price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class II pursuant to § 1071.44(a) 
(9) and the corresponding step of 
§ 1071.44(b); 

(d> Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class in pric* 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1071.44(a)(7) (i) through^(Iv) 
and the corresponding step of § 

(b), excluding receipts of bulk flula 
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cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1071.44(a) (7) (v) and (vi) 
and the corresponding step of § 1071.44 
(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I pursuant to § 1071.44(a) 
(ID and the corresponding step of 
51071.44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equiv¬ 
alent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order Is classified and priced as Class I 
milk and Is not used as an offset for any 
other payment obligation under any or¬ 
der; and 

<g) For the first month that this 
paragraph is effective, subtract the 
amount obtained from multiplying the 
difference between the Class I price ap¬ 
plicable at the location of the pool plant 
and the Class II price, both for the pre¬ 
ceding month, by the hundredweight of 
skim milk and butterfat in any fluid milk 
product or product specified in § 1071.40 
(b) that was in the plant’s inventory at 
the end of the preceding month and 
classified as Class I milk. 


§1071.61 Compulation of uniform 
price. 


For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 
percent butterfat content received from 
producers as follows: 

<a) Combine into one total the values 
computed pursuant to § 1071.60 for all 
handlers who filed the reports prescribed 
by § 1071.30 for the month and who made 
Repayments pursuant to §§ 1071.71 and 
1071.73 for the preceding month; 

(b) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to § 1071.75; 

( c) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

<d) Subtract an amount computed 
by multiplying the total hundredweight 

Producer milk Included pursuant to 
paragraph (a) of this section by 5 cents; 

f e) Divide the resulting amount by 
*ne sum of the following for all handlers 
included in these computations: 

( 1) The total hundredweight of pro¬ 
ducer milk; and 

<2) The total hundredweight for which 
Rvalue is computed pursuant to § 1071.60 


l ubtract no * less than 4 cents nor 
, 5 cents Per hundredweight, 

for be the "uniform price” 

nnlk received from producers. 


§ 1071.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 12th day after the end of each 
month the uniform price for such month. 

Payments For Milk 
§ 1071.70 Producer-settlement fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the "producer-settlement 
fund,” into which he shall deposit pay¬ 
ments made by handlers pursuant to 
§5 1071.71, 1071.76. and 1071.77 and out 
of which he shall make payments to 
handlers pursuant to §§ 1071.72 and 
1071.77: Provided, That payments due 
to any handler shall be offset by pay¬ 
ments due from such handler. 

§ 1071.71 Payments to the produccr- 
seUlemcitt fund. 

(a) On or before the 13th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a) (2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1071.60. 

(2) The sum of: 

(1) The value at the uniform price, as 
adjusted pursuant to § 1071.75, of such 
handler’s receipts of producer milk; and 

<ii) The value at the uniform price 
applicable at the location of the plant 
from which received plus 5 cents of other 
source milk for which a value is com¬ 
puted pursuant to § 1071.60(f). 

<b) On or before the 25th day after the 
end of the month each person who op¬ 
erated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(11 Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be prorated 
to each order according to such route 
disposition in each marketing area; and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b)(1) of this section to route disposition 

In this marketing area by multiplying 
the quantity of such skim milk by the 
difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but 
not to be less than the Class in price) 
and the Class m price. 

§ 1071.72 Payments from the produrer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 


trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1071.71(a)(2) 
exceeds the amount computed pursuant 
to § 1071.71(a) (1). The market adminis¬ 
trator shall offset any payment due any 
handler against payments due from such 
handler. If the balance in the producer- 
settlement fund is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly such payments and shall com¬ 
plete such payments as soon as the nec¬ 
essary funds are available. 

§ 1071.73 Payments to producers and to 
cooperative associations. 

Each handler shall make payment as 
follows: 

(a) On or before the last day of each 
delivery period to each producer for milk 
received from him during the first 15 
days of such delivery period at not less 
than the Class III price for the preceding 
delivery period: Provided, That with re¬ 
spect to producers whose milk was 
caused to be delivered to such handler 
by a cooperative association which is au¬ 
thorized to collect payments for such 
milk, the handler shall, if the coopera¬ 
tive association so requests, pay such co¬ 
operative association at least 2 days 
before the end of the delivery period, an 
amount equal to the sum of the individ¬ 
ual payments otherwise payable to such 
producers in accordance with this 
paragraph. 

(b) On or before the 17th day after 
the end of each delivery period, for all 
milk received during such delivery period 
from such producer at not less than the 
uniform price for such delivery period 
computed pursuant to § 1071.61 subject 
to the following adjustments: (1) The 
butterfat and location differentials pur¬ 
suant to §5 1071.74 and 1071.75; (2) pay¬ 
ment made pursuant to paragraph (a) of 
this section; (3) deductions for market¬ 
ing services pursuant to § 1071.86, (4) de¬ 
ductions authorized by the producer; and 
(5) any error in payments to such pro¬ 
ducer for past delivery periods: Provided. 
Tliat if by such date such handler has not 
received full payment for milk for such 
delivery period pursuant to § 1071.72, he 
may reduce uniformly per hundred¬ 
weight, for all producers his payments 
pursuant to this paragraph, by an 
amount not in excess of the per hun¬ 
dredweight reduction in payments from 
the market administrator: Provided fur¬ 
ther, That the handler shall make such 
balance of payment to those producers 
to whom it is due on or before the date 
for making payments, pursuant to this 
paragraph, next following that on which 
such balance of payment is received from 
the market administrator: And provided 
further. That with respect to producers 
whose milk was caused to be delivered to 
such handler by a cooperative associa¬ 
tion which Ls authorized to collect pay¬ 
ment for such milk, the handler shall, if 
the cooperative association so requests, 
pay such cooperative association, on or 
before the 15th day after the end of each 
delivery period an amount equal to the 
sum of the individual payments other- 


No. 88—Pt. I- 


FEDERAL REGISTER, VOL. 39, NO. 88—MONDAY, MAY 6, 1974 




15784 

wise payable to such producer in accord¬ 
ance with this paragraph; and 

(c) On or before the 17th day after 
the end of each delivery period, to each 
handler described in § 1071.9(c) for milk 
received from such handler, not less than 
the value of such milk as is classified pur¬ 
suant to § 1071.42(a) at the class prices, 
as adjusted by the butterfat differential 
specified in $ 1071.74, that are applicable 
at the location of the handler’s pool 
plant. 

§ 1071.74 Bulterfnt differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each 0.1-percent butterfat 
variation from 3.5 percent by a butterfat 
differential, rounded to the nearest 0.1 
cent, which shall be 0.115 times the sim¬ 
ple average of the wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
butter per pound at Chicago, as reported 
by the Department for the month. 

§ 1071.75 Plant location adjustment* for 
producers and on nonpool milk. 

(a> The uniform price for producer 
milk received at a pool plant shall be 
adjusted according *o the location of the 
pool plant at the rates set forth in 
§ 1071.52. 

(b> The uniform price applicable to 
other source milk shall be subject to the 
same adjustments applicable to the uni¬ 
form price under paragraph (a) of this 
section, except that the adjusted uniform 
price plus 5 cents shall not be less than 
the Class III price. 

§ 1071.76 Payments by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 

(a) of this section. If the handler sub¬ 
mits pursuant to §§ 1071.30(b) and 
1071.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of 
another Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 


RULES AND REGULATIONS 

priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price plus 5 cents, both 
prices to be applicable at the location 
of the partially regulated distributing 
plant (except that the Class I price and 
the uniform price plus 5 cents shall not 
be less than the Class m price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class III 
price. 

(b) The payment under this paragraph 
shall be the amount resulting from the 
following computations: 

(1) Determine the value that would 
have been computed pursuant to § 1071.60 
for the partially regulated distributing 
plant if the plant had been a pool plant, 
subject to the following modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the par¬ 
tially regulated distributing plant to a 
pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(l)(i) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler operat¬ 
ing the partially regulated distributing 
plant pursuant to § 1071.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1071.60 for such handler shall in¬ 
clude. in lieu of the value of other source 
milk specified in § 1071.60 (T less the 
value of such other source milk specified 
in 5 1071.71(a) (2) (ii), a value of milk 
determined pursuant to § 1071.60 for 
each nonpool plant that is not an other 


order plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by making shipments to 
the partially regulated distributing plant 
during this month equivalent to the re¬ 
quirements of § 1071.7(b) subject to the 
following conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to §§ 1071.30 
(b) and 1071.31(b) similar reports for 
each such nonpool supply plant; 

(b) The operator of such non pool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
w r hich are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1071.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the ob¬ 
ligation of such partially regulated dis¬ 
tributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1071.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential spec¬ 
ified in § 1071.74. for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of 
another order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) (iii) of this section applies. 

§ 1071.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler, (b) 
such handler from the market adminis¬ 
trator, or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1071.85 AsM'**menl for order admin¬ 
istration* 

As his pro rata share of the expense 
of administering the order, each handler 
shall pay to the market administrator on 
or before the 16th day after the end of 
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the month 5 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe, with respect to: 

(a) Producer milk received by a pool 
plant operator (including such handler’s 
own production); 

(b) Milk received from a handler de¬ 
scribed in § 1071.9(c); 

(c) Producer milk of a handler de¬ 
scribed in § 1071.9(b); 

<d) Other source milk allocated to 
Class I pursuant to 5 1071.44(a) (7) and 
(ID and the corresponding step of 
§ 1071.44(b). except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1071.60 (d) and (f); 
and 

(e) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to § 1071.76(a) (2). 

§1071.86 Deduction for marketing 
cervices* 

(a) Deduction for marketing services. 
Except as set forth in paragraph (b) of 
this section, each handler, in making 
payments to producers (other than him¬ 
self) pursuant to 5 1071.73 shall deduct 
6 cents per hundredweight or such lesser 
amount as the Secretary may prescribe 
with respect to all milk received by such 
handler from producers during the 
delivery period, and shall pay such 
deductions to the market administrator 
on or before the 15th day after the end 
of such delivery period. Such moneys 
shall be used by the market administra¬ 
tor to sample, test, and check the weights 
of milk received from producers and to 
provide producers with market informa¬ 
tion. 

(b) Deductions with respect to mem¬ 
bers of a cooperative association. In the 
case of producers who are members of 
a cooperative association, or who have 
given written authorization for the ren¬ 
dering of marketing services and the 
taking of deductions therefor by a co¬ 
operative association, and for whom the 
Secretary determines such a cooperative 
association is actually performing the 
sendees set forth in paragraph (a) of 
this section, each handler shall make, in 
lieu of the deduction specified in para¬ 
graph (a) of this section, such deduc¬ 
tions from the payments to be made to 
such producers as may be authorized by 
such producers and on or before the 15th 
day after the end of such delivery pe¬ 
riod pay over such deduction to the co¬ 
operative association rendering such 
services. 

Advertising and Promotion Program 

§ 1071,110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
Part, which is authorized to expend funds 
made available pursuant to § 1071.121 
^b)(l), on approval by the Secretary, 
the Proses of establishing or pro¬ 
viding for establishment of research and 
development projects, advertising (ex¬ 
cluding brand advertising), sales promo¬ 
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tion, educational, and other programs, 
designed to improve or promote the do¬ 
mestic marketing and consumption of 
milk and its products. Members of the 
Agency shall serve without compensa¬ 
tion but shall be reimbursed for reason¬ 
able expenses incurred in the perform¬ 
ance of duties as members of the Agency. 

§1071.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coopera¬ 
tive association or combination of co¬ 
operative associations, as provided for 
under § 1071.113(b), is authorized one 
agency representative for each full 5 
percent of the participating member 
producers (producers who have not re¬ 
quested refunds for the most recent quar¬ 
ter) it represents. Cooperative associa¬ 
tions with less than 5 percent of the 
total participating producers which have 
elected not to combine pursuant to 
§ 1071.113(b), and participating pro¬ 
ducers who are not members of coopera¬ 
tives, are authorized to select from such 
group, in total, one agency representa¬ 
tive for each full 5 percent that such 
producers constitute of the total par¬ 
ticipating producers. If such group of 
producers in total constitutes less than 
5 percent, it shall nevertheless be au¬ 
thorized to select from such group in 
total one agency representative. For the 
purpose of the agency’s initial organiza¬ 
tion, all persons defined as producers 
shall be considered as participating 
producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under $ 1071.113(b). has 
a majority of the participating pro¬ 
ducers. representation from such coop¬ 
erative or group of cooperatives, as the 
case may be, shall be limited to the 
minimum number of representatives 
necessary to constitute a majority of the 
agency representatives. 

§ 1071.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1071.113 Selection of Agency mem¬ 
ber*. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
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gible to select a representative (s) to the 
Agency under the rules of 5 1071.111 and 
paragraph (a) of tills section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) 
of this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmembers producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra- 
toi shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1071.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1071.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1071.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1071.110 and 1071.117. 

§ 1071.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 
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(b) Develop programs and projects 
pursuant to §§ 1071.110 and 1071.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of ail per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1071. 1 17 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

<b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1071.118 Limitation of expenditort's 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to $ 1071.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not. in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1071.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
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whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performapee of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those w-hich are criminal in 
nature. 

§ 1071.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a> through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April. July, and October, 
respectively. 

(c> A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be. and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b> 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 

(b) of this section. 

§ 1071.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1071.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding. but not limited to, the follow¬ 
ing: 

(a> Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1071.113(c). 

(b) Set aside the amounts subtracted 
under § 1071.61(d) into an advertising 
and promotion fund, separately ac¬ 
counted for. from which shall be dis¬ 
bursed ; 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 


advertising and promotion program 
‘including audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to $ 1071.61(d). 

(3) After the end of each calendar 
quarter make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1071.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for wiiich deductions were 
made pursuant to § 1071.61(d) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to paragraph (b) (2) of this 
section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program ($$ 1071.110 through 1071.122). 

id) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1071.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1071.70. 
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1073.112 Term of office. 
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1073.115 Powers of the Agency. 

1073.116 Duties of the Agency. 
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1073.119 Personal liability. 

1073.120 Procedure for requesting refunds. 

1073.121 Duties of the market administra¬ 

tor. 

1073.122 Liquidation. 

Authority: The provisions of this Part 
1073 Issued under secs. 1-19, 48 Stat. 31, as 
amended (7 U.8.C. 601-674). 

General Provisions 
§ 1073.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1073.2 'Wichita, Kims., marketing 
area. 

“Wichita, Kans., marketing area”, 
hereinafter called the marketing area, 
means all the territory within the 
counties enumerated below, all within 
the State of Kansas, together with all 
territory within the boundaries so desig¬ 
nated which is occupied by government 
(municipal, State or Federal) reserva¬ 
tions or installations: 
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Zone i 


Barber. 

Marion. 

Barton. 

McPherson. 

Butler. 

Pawnee. 

Comanche. 

Pratt. 

Cowley. 

Reno. 

Edwards. 

Rice. 

Ellis. 

Rush. 

Harper. 

Russell. 

Harvey. 

Sedgwick. 

Kingman. 

Stafford. 

Kiowa. 

Sumner. 

Zone ii 

Clark. 

Lane. 

Finney. 

Meade. 

Ford. 

Morton. 

Gove. 

Ness. 

Grant. 

Scott. 

Gray. 

Seward. 

Greeley. 

Stanton. 

Hamilton. 

Stevens. 

Haskell. 

Trego. 

Hodgeman. 

Kearny. 

Wichita. 

§ 1073.3 

Route disposition. 


“Route disposition” means a delivery 
from a distributing plant (including a 
delivery by a vendor, from a plant store 
or through a vending machine) to a re¬ 
tail or wholesale outlet, other than a 
plant, of any fluid milk product classi¬ 
fied as Class I milk. 

§ 1073.4 [Reserved] 

§ 1073.5 Distributing plant. 

“Distributing plant” means a plant 
approved by a duly constituted regula¬ 
tory agency for the processing or pack¬ 
aging of Grade A milk and from which 
during the month route disposition is 
made in the marketing area. 

§ 1073.6 Supply plant. 

“Supply plant” means a plant from 
which fluid milk products, acceptable to 
and approved by a duly constituted regu¬ 
latory agency for distribution under a 
Grade A label, are shipped during the 
month to and physically received at a 
distributing plant. 

§ 1073.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, “pool plant” means: 

(a) A distributing plant that has: 

(1) Route disposition, except filled 
milk, during the month of not less than 
35 percent (25 percent for each month 
of March through July) of the fluid milk 
products, except filled milk, that are ap¬ 
proved by a duly constituted regulatory 
agency for distribution under a Grade A 
label and are physically received at such 
plant, or diverted therefrom by the plant 
operator or a cooperative association to 
a nonpool plant as producer milk pur¬ 
suant to § 1073.13, and route disposition, 
except filled milk, in the marketing area 
during the month is not less than 10 
percent of such fluid milk products. If the 
entire quantity of fluid milk products, ex¬ 
cept filled milk, disposed of in packages 
in a particular size and form is received 
in such packages from other plants, all 
such disposition shall be credited to the 
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plant from which such packages were 
received and shall be deducted from the 
appropriate disposition of the receiving 
plant; or 

(2) Qualified as a pool plant in the 
immediately preceding month on the 
basis of the performance standards de¬ 
scribed in paragraph (a)(1) of this 
section; 

(b) A supply plant from which during 
the month not less than 50 percent of 
the total quantity of Grade A milk ap¬ 
proved by a duly constituted regulatory 
agency that was physically received at 
such plant from dairy farmers and han¬ 
dlers described in § 1073.9(c), or diverted 
therefrom by the plant operator or a co¬ 
operative association as producer milk 
to a nonpool plant pursuant to § 1073.13, 
is shipped to a plant(s) described in par¬ 
agraph (a) of this section. A supply plant 
that was a pool plant pursuant to this 
paragraph in each of the months of Sep¬ 
tember through December shall be a pool 
plant in each of the following months of 
January through August unless the plant 
operator requests the market administra¬ 
tor in writing that such plant not be a 
pool plant. Such nonpool status shall be 
effective the first month following such 
notice and thereafter until the plant 
again qualifies as a pool plant on the 
basis of shipments; and 

(c) A plant that is approved by a duly 
constituted regulatory agency to handle 
milk for fluid consumption, that is op¬ 
erated by a cooperative association, and 
from which during the month not less 
than 50 percent of the milk of producer 
members of such association is delivered 
directly or is transferred by the asso¬ 
ciation to pool plants described in para¬ 
graph (a) of this section, unless such 
plant qualifies for the month as a pool 
plant under another order issued pursu¬ 
ant to the Act by delivering 50 percent 
or more of its Grade A receipts from 
dairy farmers to plants qualified as pool 
distributing plants under such other 
order. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A distributing plant which meets 
the pooling requirements of another Fed¬ 
eral order and from which route disposi¬ 
tion, except filled milk, during the month 
in such other Federal order marketing 
area is greater than was so disposed of 
in this marketing area, except that if 
such plant was subject to all the pro¬ 
visions of this part in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month in 
which a greater proportion of such Class 
I disposition is made in such other mar¬ 
keting area unless, notwithstanding the 
provisions of this paragraph, it is regu¬ 
lated under such other order; 

(3) A distributing plant which meets 
the pooling requirements of another 
Federal order and from which route dis¬ 
position, except filled milk, during the 
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month in this marketing area is greater 
than was so disposed of in such other 
Federal order marketing area but which 
plant is, nevertheless, fully regulated 
under such other Federal order; and 

(4) A supply plant meeting the re¬ 
quirements of paragraph (b) of this sec¬ 
tion which also meets the pooling re¬ 
quirements of another Federal order 
and from which greater qualifying ship¬ 
ments are made during the month to 
plants regulated under such other order 
than are made to plants regulated under 
this part, except during the months of 
January through August, if such plant 
retains automatic pooling status under 
this part. 

§ 1073.8 Nonpool plant. 

“Nonpool plant*' means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant'* means a 
plant that Is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act; 

Cb) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act; 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant which has route 
disposition in consumer-type packages or 
dispenser units in the marketing area 
during the month; and 

(d) “Unregulated supply plant” means 
a nonpool plant that is a supply plant and 
is neither an other order plant nor a pro¬ 
ducer-handler plant from which fluid 
milk products are shipped to a pool 
plant. 

§ 1073.9 Handler. 

“Handler" means: 

(a) Any person who operates a pool 
plant; 

(b) Any cooperative association with 
respect to milk of producers it diverts 
pursuant to § 1073.13 from a pool plant 
to a nonpool plant: 

<c) Any cooperative association with 
respect to milk it receives for its account 
from the farm of a producer in a tank 
truck owned and operated by, or under 
the control of, such association, for de¬ 
livery to a pool plant (s); 

(d> Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; and 

(f) Any person who operates an other 
order plant described in § 1073.7(d). 

§ 1073.10 Prod uecr-lia ml 1 r r. 

“Producer-handler" means any person 
who is both a dairy farmer and the 
operator of a distributing plant, and who 
meets the qualifications specified in para¬ 
graphs (a) and (b) of this section: 

(a) His disposition of fluid milk 
products does not exceed his own farm 
production, receipts of fluid milk prod¬ 
ucts from pool plants and receipts of 
packaged fluid milk products from other 
order plants; and 
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(b) The maintenance, care and man¬ 
agement of the dairy animals and other 
resources necessary to produce the milk 
and the processing, packaging and dis¬ 
tribution of the milk are the personal 
enterprise and the personal risk of such 
person. 

§ 1073.11 (Reserved] 

§ 1073.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer" means 
any person who produces milk in com¬ 
pliance with the Grade A inspection re¬ 
quirements of a duly constituted regula¬ 
tory agency, which milk is received at 
a pool plant, diverted to a nonpool plant 
pursuant to § 1073.13, or accounted for 
by a cooperative association pursuant to 
5 1073.13(c). 

(b) “Producer" shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person as 
a producer under that order and such 
milk is allocated to Class II or Class III 
utilization pursuant to 5 1073.44(a)(8) 
(ill) and the corresponding step of 
§ 1073.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person's milk so moved is 
assigned to Class I under the provisions 
of such other order. 

§ 1073.13 Producer milk. 

“Producer milk” shall be that skim 
milk and butterfat in milk from pro¬ 
ducers that is: 

(a) Received at a pool plant directly 
from a producer or a handler described 
in § 1073.9(c); 

(b) Diverted by the operator of a pool 
plant or by a cooperative association 
to a nonpool plant that is not a pro¬ 
ducer-handler plant, subject to the con¬ 
ditions of paragraph <d) of this section; 
or 

(c) The difference between the quan¬ 
tity of milk as received by a handler de¬ 
scribed in 5 1073.9(c) from producers’ 
farms and the quantity of such milk 
delivered to pool plants. For the purposes 
of 55 1073.52 and 1073.75, such milk shall 
be deemed to have been received by such 
handler at the pool plant to which all 
other producer milk in the same tank 
trufk was delivered. 

<d) The following conditions shall ap¬ 
ply to milk diverted from a pool plant 
to a nonpool plant that is not a 
producer-handler plant: 

(1) Such milk shall be accounted for 
as received by the diverting handler at 
the location of the nonpool plant; 

(2) Milk of a producer shall not be eli¬ 
gible for diversion from a pool plant 
under this section if during the month 
less than 15 percent of total milk of 
such person as a producer is received 
at a pool plant; 

(3) The total quantity of milk diverted 
by a cooperative association that is 


greater than the total quantity of pro¬ 
ducer milk received at all pool plants 
during the month from the cooperative 
association shall not be producer milk; 

(4) The total quantity of milk diverted 
by the operator (other than a coopera¬ 
tive association) of a pool plant that is 
greater than the total quantity received 
at such plant during the month from 
producers who are not members of a 
cooperative association shall not be pro¬ 
ducer milk; 

(5) The diverting handler shall desig¬ 
nate the dairy farmers’ deliveries that 
are not producer milk pursuant to this 
paragraph. If the handler fails to make 
such designation, no milk diverted by 
him to a nonpool plant shall be producer 
milk; and 

(6) To the extent that it would result 
in nonpool plant status for the pool plant 
from which diverted, milk diverted for 
the account of a cooperative association 
from the pool plant of another handler 
shall not be producer milk. 

§ 1073.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a> Receipts of fluid milk products and 
bulk products specified in § 1073.40(b) (1) 
from any source other than producers, 
handlers described in § 1073.9(g) , or pool 
plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1073.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in 5 1073.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d> Receipts of any milk product 
(other than a fluid milk product or a 
product specified in 5 1073.40(b) (1> > for 
which the handler fails to establish a 
disposition. 

§ 1073.15 Fluid milk prmlurl. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or in 
5 1073.40 (b) or <c> (1) (i) through <v> 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
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in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 

(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§ 1073.16 Fluid cream product. 

“Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1073.17 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, 
so that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1073.18 Cooperative n&sociution. 

“Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act"; and 

(b) To be engaged in making collec¬ 
tive sales, or marketing milk or its prod¬ 
ucts for its members. 

Handler Reports 

§ 1073.30 Reports of receipts and utili¬ 
zation. 

On or before the 8th day after the 
end of each month, each handler shall 
report for such month to the market 
administrator, in the detail and on the 
forms prescribed by the market admin¬ 
istrator. as follows: 

(a) Each,handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers 
described in § 1073.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from 
other pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1073.40(b) 

(1); and 

(6) The utilization or disposition of all 
Hulk, filled milk, and milk products re- 
Qulred to be reported pursuant to this 
Paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall re¬ 
port with respect to such plant in the 
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same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 
tion. Receipts of milk that would have 
been producer milk if the plant had 
been fuHy regulated shall be reported 
in lieu of producer milk. Such report 
shall show also the quantity of any re¬ 
constituted skim milk in route disposi¬ 
tion in the marketing area. 

(c) Each handler described in § 1073.9 
(b) and (c) shall report; 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 

§ 1073.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler 
described in § 1073.9 (a), (b), and (c) 
shall report to the market administrator 
his producer payroll for such month, in 
the detail prescribed by the market ad¬ 
ministrator, showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1073.76 
(b) shall report for each dairy farmer 
who would have been a producer if 
the plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this section. 

§ 1073.32 Ollier reports. 

In addition to the reports required pur¬ 
suant to §§ 1073.30 and 1073.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such 
handler’s obligation under the order. 

Classification of Milk 
§ 1073.40 Classes of utilization. 

Except as provided in § 1073.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1073.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class HI milk. 

(b) Class II milk. Class II milk shall be 
all skim milk and butterfat; 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt. 
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except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(ill) Any concentrated milk product in 
bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) (iv) of this 
section; 

(iv) Plastic cream, frpzen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class HI milk shall 
be all skim milk and butterfat: 

(1) Used to produce ; 

(1) Cheese (other than cottage cheese, 
low fat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii > Any milk product in dry form; 

(iv) Any concentrated milk product 
in bulk, fluid form that is used to produce 
a Class HI product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b) (1) of this section in bulk 
form; 

(3) In fluid milk products and products 
specified in paragraph (b) (1) of this sec¬ 
tion that are disposed of by a handler 
for animal feed: 

(4) In fluid milk products and products 
specified in paragraph (b) (1) of this sec¬ 
tion that are dumped by a handler if the 
market administrator is notified of such 
dumping in advance and is given the op¬ 
portunity to verify such disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1073.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1073.41(a) to the receipts specified in 
§ 1073.41(a)(2) and in shrinkage speci¬ 
fied in § 1073.41 (b) and (c). 


FEDERAL REGISTER, VOL 39, NO. 88—MONDAY, MAY 6, 1974 




15790 


RULES AND REGULATIONS 


§ 1073.41 Shrinkage, 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1073.30. the mar¬ 
ket administrator shall determine the 
following: 

(a> The pro rata assignment of 
shrinkage of skim milk and butterfat, re¬ 
spectively, at each pool plant to the re¬ 
spective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) Cl) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph ; and 

(2) In other source milk not specified 
in paragraph <b) (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

<b) The shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to paragraph <a) of this section to 
the receipts specified in paragraph (a) 

(1) of this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 
§ 1073.9(c)); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1073.9(c), except that if the operator 
of the plant to which the milk is deliv¬ 
ered purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this sub- 
paragraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class III classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b)(1), (2). (4), (5), and (6) of 
this section; and 


(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association is the handler pur¬ 
suant to fi 1073.9 (b) or (c), but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 
If the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage un¬ 
der this paragraph for the cooperative 
association shall be zero. 

§ 1073.42 Classification of transfer* anil 
diversions. 

(a) Transfers to pool plants . Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to 
another pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the classifi¬ 
cation of such transfers shall be subject 
to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied In each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1073.44(a) (12) and the 
corresponding step of 8 1073.44(b); 

(2) If the transferor-plant received 
during the month other source milk to be 
allocated pursuant to § 1073.44(a) (7) or 
the corresponding step of 8 1073.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to 8 1073.44(a) 
(11) or (12) or the corresponding steps 
of 8 1073.44(b), the skim milk or butter¬ 
fat so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case if 
the other source milk had been received 
at the transferee-piant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the 
following manner. Such classification 
shall apply only to the skim milk or 
butterfat that is in excess of any receipts 
at the pool plant from the other order 
plant of skim milk and butterfat, re¬ 
spectively, in fluid milk products and 
bulk fluid cream products, respectively, 
that are in the same category as de¬ 
scribed in paragraph (b) (1), (2), or (3) 
of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order (includ¬ 


ing allocation under the conditions set 
forth In paragraph (b) (3) of this section; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of estab¬ 
lishing classification under this para¬ 
graph, classification shall be as Class I, 
subject to adjustment when such infor¬ 
mation is available; 

(5) For purposes of tills paragraph, 
if the other order provides for a differ¬ 
ent number of classes of utilization than 
is provided for under this part, skim 
milk or butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I milk, and 
skim milk or butterfat allocated to the 
other classes shall be classified as Class 
in milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1073.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant to 
a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product: and 

(2) In accordance with the utiliza¬ 
tion assigned to it by the market admin¬ 
istrator, if transferred In the form of a 
bulk fluid cream product. For this pur¬ 
pose, the producer-handler's utilization 
of skim milk and butterfat in each class, 
in series beginning with Class HI. shall 
be assigned to the extent possible to 
his receipts of skim milk and butterfat, 
respectively, in bulk fluid cream prod¬ 
ucts. pro rata to each source. • 

<d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or 
a producer-handler plant shall be clas¬ 
sified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply* 

(i) If the conditions described in 
paragraph (d)(2)(i) (a) and (b) of tins 
section are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant s 
utilization to its receipts as set forth in 
paragraph (d) (2) <ii) through (viii> oi 
this section: 

(a) The transferor-handler or Gi¬ 
ver tor-handler claims such classification 
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in his report of receipts and utilization 
filed pursuant to § 1073.30 for the month 
within which such transaction occurred; 
and 

(&) The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposi¬ 
tion of packaged fluid milk products from 
the nonpool plant shall be assigned to 
the extent possible pro rata to any re¬ 
maining unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent pos¬ 
sible in the following sequence; 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining un¬ 
assigned receipts of fluid milk products 
at such nonpool plant from other order 

Plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence; 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
aonpool plant; and 

(b> To such non pool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unasslgned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
nraer plants shall be assigned, pro rata 
*mong such plants, to the extent possible 
Jr** any remaining Class I utilization 
men to Class m utilization, and tJhen to 
pj 8 ® 11 utilization at such nonpool 


(vli) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be as¬ 
signed, pro rata among such plants, to 
the extent possible first to any remaining 
Class nr utilization, then to any remain¬ 
ing Class n utilization, and then to Class 
I utilization at such nonpool plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant’s utilization us¬ 
ing the same assignment priorities at the 
second plant that are set forth in this 
subparagraph. 

§ 1073.43 General classification rules. 

In determining the classification of 
producer milk pursuant to 5 1073.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1073.30 and shall compute 
separately for each pool plant and for 
each cooperative association with re¬ 
spect to milk for which it is the handler 
pursuant to § 1073.9 (b) or (c) the 
pounds of skim milk and butterfat, re¬ 
spectively. in each class in accordance 
with §§ 1073.40, 1073.41. and 1073.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to § 1073.9 (b) or 

(c) shall be determined separately from 
the operations of any pool plant operated 
by such cooperative association. 

§ 1073.44 Classi fical ion of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1073.9(a) for each of his pool 
plants separately and of each handler 
described in § 1073.9 (b) and (c) by al¬ 
locating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class m the pounds of 
skim milk in shrinkage specified in 
§ 1073.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 


priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vl) of this 
section, as follows: 

(i) From Class III milk, the lesser of 
of the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified in § 1073.40(b) (1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class n; 

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk In products specified 
in § 1073.40(b) (1) that were in inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the pounds 
of skim milk remaining in Class n. This 
subparagraph shall apply only if the pool 
plant was subject to the provisions of this 
subparagraph or comparable provisions 
of another Federal milk order in the im¬ 
mediately preceding month; 

(6) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in 5 1073.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class ni. the pounds of skim milk 
in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at the 
beginning of the month of products spec¬ 
ified in 5 1073.40(b)(1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that 
reconstituted skim milk is allocated to 
Class I at the transferor-plant; 
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(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class II and Class III, in 
sequence beginning with Class HI: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2) and (7) (v) of this section for 
which the handler requests a classifica¬ 
tion other than Class I, but not in 
excess of the pounds of skim milk 
remaining in Class II and Class III 
combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7)(v), and (8) (i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 

(a) (8) (ii) (a) through (c> of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class II and Class 
HI combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and Class 
in combined shall be increased (increas¬ 
ing as necessary Class HI and then Class 
n to the extent of available utilization 
in such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a 
like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 

I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result 
the sum of the pounds of skim milk in 
receipts at all pool plants of the han¬ 
dler of producer milk, fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section* and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section, if Class 

II or Class in classification is requested 
by the operator of the other order plant 
and the handler, but not in excess of 
the pounds of skim milk remaining in 
Class II and Class III combined; 


(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified in § 1073.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to paragraph 
(a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the 
plant, pro rata to the total pounds of 
skim milk remaining in Class I and in 
Class II and Class in combined at this 
allocation step at all pool plants of the 
handler (excluding any duplication of 
utilization in each class resulting from 
transfers between pool plants of the 
handler), with the quantity prorated to 
Class II and Class in combined being 
subtracted first from Class m and then 
from Class n, the pounds of skim milk 
in receipts of fluid milk products from 
an unregulated supply plant that were 
not subtracted pursuant to paragraph 
(a)(2), (7) (v), and (8) (i) and (ii) of 
this section and that were not offset by 
transfers or diversions of fluid milk 
products to the same unregulated supply 
plant from which fluid milk products to 
be allocated at this step were received: 

(i) Should the pounds of skim milk 
to be subtracted from Class n and Class 
ni combined pursuant to th'is subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds 
of skim milk in Class n and Class III 
combined shall be increased (increasing 
as necessary Class in and then Class n 
to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
in and then Class n). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 


ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (iii) 0 f 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class n and Class m combined, 
with the quantity prorated to Class n 
and Class in combined being subtracted 
first from Class in and then from Class 
II, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1073.45(a); or 

(b) The total pounds of skim milk 
remaining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class n and Class nr combined exceed¬ 
ing the pounds of skim milk remaining in 
Class n and Class m at all such plants, 
the pounds of such excess shall be sub¬ 
tracted from the pounds of skim milk 
remaining in Class I after such proration 
at the pool plants at which such other 
source milk was received; 

(iii) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class II and Class III combined 
that exceeds the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class III com¬ 
bined shall be increased (increasing as 
necessary Class in and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a) (12) (ii) of this section, should the 
computations pursuant to paragraph (a) 

(12) (1) or (ii) of this section result in a 

quantity of skim milk to be subtractea 
from Class I that exceeds the pounds oi 
skim milk remaining in such class, tne 
pounds of skim milk in Class I shall 
increased by an amount equal to sue 
excess quantity to be subtracted. 
pounds of skim milk in Class II and Cla 
in combined shall be decreased by aiuw 
amount (decreasing as necessary ua 
m and then Class II). In such case, tne 
pounds of skim milk remaining in ea 
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class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
0 f skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to § 1073.42(a); and 

( 14 > If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class m. Any 
amount so subtracted shall be known as 
“overage”; 

(b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining 
in each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1073.45 Market administrnlorV re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1073.44(a) (12) and 
the corresponding step of § 1073.44(b), 
estimate and publicly announce the uti¬ 
lization (to the nearest whole percent¬ 
age) in each class during the month of 
skim milk and butterfat, respectively, in 
producer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose. 

(b) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to § 1073.44 on the basis of such 
report, and, thereafter, any change in 
*aich allocation required to correct errors 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
fcarket administrator of the other order 
on the basis of the report by the receiving 
Handler, and, as necessary, any changes 
m such allocation arising from the veri¬ 
fication of such report. 

<d) On or before the 13th day of each 
of? ntil report to each cooperative associ- 

” on * which so requests, the percentage 

ilizatlon of milk received from pro- 

ucers or from a handler described In 
* 1073.9(c) in each class by each handler 


who in the previous month received milk 
from members of such cooperative 
association. 

Class Prices 
§ 1073.50 Clam prices. 

Subject to the provisions of § 1073.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5- 
percent butterfat shall be as follows; 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.80. Such 
price shall not be less than the Class I 
price established for the same month 
pursuant to Part 1064 (Greater Kansas 
City) of this chapter, nor more than the 
Greater Kansas City Class I price plus 
60 cents. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Ctass III price. The Class in price 
shall be the basic formula price for the 
month. 

§ 1073.51 llatiic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5-percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest 0.1 cent) 
per 0.1-percent butterfat shall be 0.12 
times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade 
A (92-score) bulk butter per pound at 
Chicago, as reported by the Department 
for the month. For the purpose of com¬ 
puting the Class I price, the resulting 
price shall be not less than $4.33. 

§ 1073.52 Plant locution adjustments 
for handlers. 

(a) For milk received from producers 
or from a handler described in § 1073.9 
(c) at a plant and classified as Class I 
milk or assigned Class I location adjust¬ 
ment credit pursuant to paragraph 
(a) (4) of this section, the price at such 
plant when located; 

(1) In Zone I of the marketing area, 
shall be that computed pursuant to 
§ 1073.50(a); 

(2) In Zone II of the marketing area, 
shall be 5 cents more than the Zone I 
price; 

(3) Outside the marketing area, shall 
be the Class I price applicable at the 
nearest of the city halls in Garden City, 
Hays, Pratt, or Wichita, Kan., subject 
to a reduction of 12 cents if the distance 
to such city hall is 70 miles or more, 
but less than 80 miles, plus an additional 
1.5 cents for each* 10 miles or fraction 
thereof in excess of 79 miles (all dis¬ 
tances to be by shortest hard-surfaced 
highway, as determined by the market 
administrator); and 

(4) For purposes of calculating such 
location adjustments, transfers of fluid 
milk products between pool plants shall 
be assigned Class I milk disposition at 
the receiving plant, in excess of the sum 
of receipts at such plant from producers 


(including receipts from a handler de¬ 
scribed in § 1073.9(c)) and the pounds 
assigned as Class I milk to receipts from 
other order plants and unregulated sup¬ 
ply plants. Such assignment is to be 
made first to shipping plants priced at 
the same zone price, next to plants 
priced at the other zone price, and then 
in sequence beginning with the plant at 
which the least location adjustment 
credit would apply. 

(b) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class m price. 

§ 1073.53 Announcement of cIuhn prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II and 
Class m prices for the preceding month. 

§ 1073.51 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is 
required. 

Uniform Price 

§ 1073.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1073.9 (b) and (c) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to § 1073.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1073.44(a) (14) and the corresponding 
step of S 1073.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1073.74, that are 
applicable at the location of the pool 
plant; 

(c) Add the following: 

(1) The amount obtained from multi¬ 
plying the difference between the Class 
in price for the preceding month and the 
Class I price applicable at the location of 
the pool plant for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1073.44(a)(9) and the corre¬ 
sponding step of § 1073.44(b); and 

(2) The amount obtained from mul¬ 
tiplying the difference between the Class 
in price for the preceding month and the 
Class n price for the current month by 
the lesser of: 

(i> The hundredweight of skim milk 
and butterfat subtracted from Class n 
pursuant to § 1073.44(a) (9) and the cor¬ 
responding step of § 1073.44(b) for the 
current month; or 
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(ii) The hundredweight of skim milk 
and butterfat remaining in Class III after 
the computations pursuant to § 1073.44 
(a) (12) and the corresponding step of 
§ 1073.44(b) for the preceding month, 
less the hundredweight of skim milk 
and butterfat specified in paragraph 

(c) (1) of this section; 

(d) Add the amount obtained from 

multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class m price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1073.44(a) (7) (i) through 

(iv) and the corresponding step of 
§ 1073.44(b), excluding receipts of bulk 
fluid cream products from an other order 
plant; 

(e) Add the amount obtained from 

multiplying the difference between the 
Class I price applicable at the location of 
the transferor-plant and the Class HI 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1073.44(a) (7) (v) and 

(vi) and the corresponding step of 
§ 1073.44(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
§ 1073.44(a) (11) and the corresponding 
step of § 1073.44(b), excluding such skim 
milk and butterfat in receipts of bulk 
fluid milk products from an unregu¬ 
lated supply plant to the extent that 
an equivalent amount of skim milk or 
butterfat disposed of to such plant by 
handlers fully regulated under any 
Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; and 

(g) For the first month that this 
paragraph is effective, subtract the 
amount obtained from multiplying the 
difference between the Class I price ap¬ 
plicable at the location of the pool plant 
and the Class in price, both for the pre¬ 
ceding month, by the hundredweight of 
skim milk and butterfat in any fluid milk 
product or product specified in § 1073.40 
<b) that was in the plant’s inventory at 
the end of the preceding month and 
classified as Class I milk. 

§ 1073.61 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5-percent 
butterfat content received from pro¬ 
ducers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1073.60 for all 
handlers who filed the reports prescribed 
by § 1073.30 for the month and who made 
the payments pursuant to § 1073.71 for 
the preceding month; 

<b) Deduct the amount of th* plus ad¬ 
justments and add the amount of the 
minus adjustments, which are applicable 
pursuant to § 1073.75; 
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(c) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(d) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk Included pursuant to 
paragraph (a) of this section by 5 cents; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundiedweight for 
which a value is computed pursuant to 
§ 1073.60(f); and 

(f) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for milk received from producers. 

§ 1073.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of 
each month the butterfat differential for 
such month; and 

(b) The 12th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1073.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the ’‘producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1073.71. 1073.76, and 1073.77, and out 
of which he shall make all payments to 
handlers pursuant to 55 1073.72 and 
1073.77. 

§ 1073.71 Payments to the producer- 
settlement fund. 

(a) On or before the 13th day after 
the end of the month, each handler 
shall pay to the market administrator 
the airount, if any, by which the 
amount specified in paragraph (a)(1) 
of this section exceeds the amount spec¬ 
ified in paragraph (a) (2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1073.60. 

<2) The sum of: 

(i) The value at the uniform price, 
as adjusted pursuant to § 1073.75, of such 
handler's receipts of producer milk; and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received plus 5 cents of other 
source milk for which a value is com¬ 
puted pursuant to § 1073.60(f). 

(b) On or before the 25th day after the 
end of the month each person who op¬ 
erated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in market¬ 
ing areas regulated by two or more 
marketwide pool orders, the reconsti¬ 


tuted skim milk allocated to Class I shall 
be prorated to each order according to 
such route disposition in each marketing 
area; and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b) (1) of this section to route dis¬ 
position in this marketing area by 
multiplying the quantity of such skim 
milk by the difference between the Class 
I price under this part that is applicable 
at the location of the other order plant 
(but not to be less than the Class III 
price) and the Class III price. 

§ 1073.72 Payments from the producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any (for each pool plant, if 
applicable), by which the amount com¬ 
puted pursuant to 5 1073.71(a)(2) ex¬ 
ceeds the amount computed pursuant to 
§ 1073.71(a) (1). The market administra¬ 
tor shall offset any payment due any 
handler against payments due from 
such handler. If the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon 
as the necessary funds are available. 

§ 1073.73 Payments to producers and to 
cooperative associations. 

Each handler shall make payment as 
follows: 

(a) On or before the second working 
day following the 12th day after the end 
of the month during which the milk was 
received, to each producer for whom 
payment is not made pursuant to para¬ 
graph (c) of this section, at not less 
than the uniform price computed pur¬ 
suant to § 1073.61 for such producer’s 
deliveries of milk, adjusted by the butter¬ 
fat differential and location adjust¬ 
ments computed pursuant to §§ 1073.74 
and 1073.75, and less the amount of the 
payment made pursuant to paragraph 
(b) of this section. If by such date such 
handler has not received full payment 
pursuant to § 1073.72, he may reduce his 
total payments uniformly to all pro¬ 
ducers by not more than the amount of 
the reduction in payment by the market 
administrator. He shall, however, com¬ 
plete such payments pursuant to this 
paragraph not later than the date for 
making such payments next following 
receipt of the balance from the market 
administrator; 

(b) On or before the 27th day of each 
month, to each producer; 

(1) To whom payment is not made 
pursuant to paragraph (c) of this sec¬ 
tion ; and 

(2) Who is still delivering Grade A 
milk to such handler, a partial payment 
with respect to milk received from him 
during the first 15 days of such month 
computed at not less than 110 percent 
of the Class IH price for 3.5 percent milk 
for the preceding month, without deduc¬ 
tion for hauling; 
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(c> On or before the 14th day after the 
end of each month and on or before the 
24 th day of each month, in lieu of pay¬ 
ments pursuant to paragraphs (a) and 
(b), respectively, of this section, to a 
cooperative association which so requests, 
for milk which it caused to be delivered 
to such handler from producers, and 
for which such association is determined 
by the market administrator to be au¬ 
thorized to collect payment, an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable to such pro¬ 
ducers. Such payments due on or before 
the 14th day after the end of the month 
shall be accompanied by a statement 
showing for each producer the items re¬ 
quired to be reported pursuant to 
$ 1073.31, and payments due on or before 
the 24th day of the month shall be 
accompanied by a statement of the 
amount of money for each producer; 
and 

(d> Each handler who receives milk 
from a handler described in § 1073.9(c), 
including the milk of producers who are 
not members of the cooperative associa¬ 
tion, and who the market administrator 
determines have authorized such coop¬ 
erative association to collect for their 
milk, shall, on or before the second day 
prior to the date payments are due indi¬ 
vidual producers, pay such handler for 
such milk as follows: 

<1> A partial payment for milk re¬ 
ceived during the first 15 days of the 
month at not less than the amount pre¬ 
scribed in paragraph (b) (2) of this sec¬ 
tion; and 

<2> In making final settlement, the 
value of such milk at the uniform price, 
adjusted pursuant to §§ 1073.74 and 
1073.75, less payment made pursuant to 
paragraph (d)(1) of this section. 

§1073.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each 0.1 percent butterfat var¬ 
iation from 3.5 percent by a butterfat 
differential, rounded to the nearest 0.1 
cent, which shall be 0.115 times the 
simple average of the wholesale selling 
Prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score> bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

§ 1073.75 Plant location adjustment* 
for producers and on nonpool milk. 

(a i For producer milk received at 
Plants located outside Zone 1, there shall 
wadded or deducted, as the case may be. 
an adjustment for each such plant for all 
milk at the rates specified in § 1073.52(a). 

(b) For purposes of computations pur- 
suant to § § 1073.71 (a) (2) (ii) and 
f0(3,72, the uniform price shall be ad¬ 
justed at the rates set forth in § 1073.52, 
applicable at the location of the non- 
jxw Plant(s) from which the milk was 
eceived, except that the adjusted uni- 
orm price plus 5 cents shall not be less 
*nan the Class III price. 


§ 1073.76 Payments by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler submits 
pursuant to §§ 1073.30(b) and 1073.31(b) 
the information necessary for making the 
computations, such handler may elect to 
pay in lieu of such payment the amount 
computed pursuant to paragraph (b) of 
this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1 > Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of 
another Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price plus 5 cents, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(except that the Class I price and the 
uniform price plus 5 cents shall not be 
less than the Class III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference between 
the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class III 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to § 1073.- 
60 for the partially regulated distributing 
plant if the plant had been a pool plant, 
subject to the following modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 


(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant 
shall be classified at the partially reg¬ 
ulated distributing plant in the class 
to which allocated at the fully regu¬ 
lated plant. Such transfers shall be allo¬ 
cated to the extent possible to those re¬ 
ceipts at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants that are classified in the 
corresponding class pursuant to para¬ 
graph (b)(1) (i) of this section. Any such 
transfers remaining after the above allo¬ 
cation which are classified in Class I and 
for which a value is computed for the 
handler operating the partially regulated 
distributing plant pursuant to § 1073.60 
shall be priced at the uniform price (or 
at the weighted average price if such is 
provided) of the respective order regu¬ 
lating the handling of milk at the trans¬ 
feree-plant, with such uniform price 
adjusted to the location of the nonpool 
plant (but not to be less than the lowest 
class price of the respective order), ex¬ 
cept that transfers of reconstituted skim 
milk in filled milk shall be priced at the 
lowest class price of the respective order; 
and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1073.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in § 1073.SO(f) less the 
value of such other source milk specified 
in § 1073.71(a) (2) (ii). a value of milk 
determined pursuant to § 1073.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by making shipments to 
the partially regulated distributing plant 
during the month equivalent to the re¬ 
quirements of § 1073.7(b) subject to the 
following conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to §§ 1073.30 
(b) and 1073.31(b) similar reports for 
each such nonpool supply plant; 

<b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested 
by the market administrator for verifi¬ 
cation purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1073.60 for such nenpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the 
obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

<i> The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1073.74, for milk received 
at the plant during the month that 
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would have been producer milk if the 
plant had been fully regulated; 

(ii) If paragraph (b)(1) Oil) of this 
section applies, the gross payments 
by the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butter- 
fat basis by the butterfat differential 
specified in § 1073.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; and 

(Hi) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if para¬ 
graph (b) (1) (iii) of this section applies. 

§ 1073.77 Adjuslmrnt of accounts. 

(a) Whenever verification by the mar¬ 
ket administrator of reports or payments 
of any handler discloses error in pay¬ 
ments to the producer-settlement fund 
made pursuant to 8 1073.71, the market 
administrator shall promptly bill such 
handler for any unpaid amount and 
such handler shall, within 5 days of such 
billing, make payment to the market 
administrator of the amount so billed; 

(b) Whenever verification discloses 
that payment is due from the market 
administrator to any handler pursuant 
to 5 1073.72, the market administrator 
shall, within 5 days, make payment to 
such handler; 

(c) Whenever verification by the mar¬ 
ket administrator of the payment by a 
handler to any producer discloses pay¬ 
ment to such producer of an amount 
which Is less than is required by this 
part, the handler shall make up such 
payment to the producer not later than 
the time of making payment to producers 
next following the disclosure; and 

(d) Whenever verification by the mar¬ 
ket administrator of the payment by a 
handler to any producer discloses that 
solely through error in computation, 
payment to such producer was in an 
amount more than was required to be 
paid pursuant to § 1073.73, no handler 
shall be deemed to be in violation of 
5 1073.73 if he reduces his next payment 
to such producer following discovery of 
such error by not more than such over¬ 
payment. 

§ 1073.78 Charges on overdue accounts 

Any unpaid obligation of a handler 
pursuant to § 1073.71, § 1073.77(a), or 
§ 1073.85 shall be increased one-half of 
1 percent on the first day of the month 
following after the date such obligation 
is due and on the first day of each suc¬ 
ceeding month until such obligation is 
paid. Any remittance received by the 
market administrator postmarked prior 
to the first of the month shall be con¬ 
sidered to have been received when post¬ 
marked. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1073.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense 
of administration of the order, each 


handler shall pay to the market ad¬ 
ministrator on or before the 14th day 
after the end of the month 4 cents per 
hundredweight or such lesser amount 
as the Secretary may prescribe, with 
respect to; 

(a) Producer milk (including that 
pursuant to ( 1073.13(a)(3)) and such 
handler’s own production; 

(b) Other source milk allocated to 
Class I pursuant to § 1073.44(a) (7) and 
(11) and the corresponding steps of 
§ 1073.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1073.60 (d) and (f); 
and 

(c) Route disposition in the marketing 
area from a partially regulated distribut¬ 
ing plant that exceeds the skim milk and 
butterfat subtracted pursuant to 
§ 1073.76(a) (2). 

§ 1073.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler shall 
deduct 6 cents per hundredweight, or 
such.lesser amount as the Secretary, may 
prescribe, from the payments made to 
each producer other than himself pur¬ 
suant to § 1073.73(a) with respect to all 
milk of such producer received by such 
handler during the month and shall pay 
such deductions to the market adminis¬ 
trator on or before the 14th day after 
the end of such month. Such moneys 
shall be used by the market administra¬ 
tor to verify weights, samples and tests 
of milk received from, and to provide 
market information to such producers. 
The market administrator may contract 
with a cooperative association or co¬ 
operative associations for the furnishing 
of the whole or any part of such services; 
and 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler shall make 
such deductions from the payments to 
be made directly to producers pursuant 
to § 1073.73(a) as are authorized by such 
producers, and on or before the 14th day 
after the end of each month, pay over 
such deductions to the association of 
which such producers are members. 
When requested by the cooperative as¬ 
sociation a statement shall be supplied 
the cooperative association showing for 
each producer for whom such deduction 
is made the amount of such deduction, 
the total delivery of milk, and, unless 
otherwise previously provided, the but¬ 
terfat test. 

Advertising and Promotion Program 
§ 1073.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations in such form and with 
methods of operation specified in this 
part, which is authorized to expend 
funds made available pursuant to 
§ 1073.121(b) (1), on approval by the 
Secretary, for the purposes of establish¬ 
ing or providing for establishment of 
research and development projects, ad¬ 
vertising (excluding brand advertising), 


sales promotion, educational, and other 
programs, designed to improve or pro¬ 
mote the domestic marketing and con¬ 
sumption of milk and its products. Mem¬ 
bers of the Agency shall serve without 
compensation but shall be reimbursed 
for reasonable expenses incurred in the 
performance of duties as members of 
the Agency. 

§ 1073.111 Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1073.113(b), is authorized one agency 
representative for each full 5 percent 
of the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total par¬ 
ticipating producers which have elected 
not to combine pursuant to § 1073.113<b>, 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute 
of the total participating producers. If 
such group of producers in total con¬ 
stitutes less than 5 percent, it shall 
nevertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the agency’s 
initial organization, all persons defined 
as producers shall be considered as par¬ 
ticipating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1073.113(b), has 
a majority of the participating produc¬ 
ers, representation from such cooperative 
or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§ 1073.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1073.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b) , and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each repre¬ 
sentative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperative shall be eli¬ 
gible to select a representative(s) to the 
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Agency under the rules of § 1073.111 and 
paragraph (a) of this section. 

(c> Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) 
having less than the required* live (5) 
percent of the producers participating 
in the advertising and promotion pro¬ 
gram and who have not elected to com¬ 
bine memberships as provided in para¬ 
graph (b> of this section, shall be 
supervised by the market administrator 
in the following manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1073.111 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any action 
of the Agency shall require a majority 
of concurring votes of those present and 
voting. 

§ 1073.115 Powers of the Agency. 

The Agency is empowered to: 

<a> Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to. § 1073.110: 

Make rules and regulations to 
effectuate the purposes of Public Law 
91-670: 

(c> Recommend amendments to the 
Secretary: and 

‘d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1073.110 and 1073.117. 

§ 1073.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following. 

<a * Meet, organize, and select from 
a jnong its members a chairman and such 
other officers and committees as may be 
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necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business: 

(b) Develop programs and projects 
pursuant to §§ 1073.110 and 1073.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d> Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

<e> When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f> Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

<g> Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

<h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1073.117 Advertising, Research, Edu- 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

< a) The establishment, issuance, effec¬ 
tuation, and administration of appropri¬ 
ate programs or projects for the adver¬ 
tising and promotion of milk and milk 
products on a nonbrand basis; 

<b> The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency finds 
that such activities will benefit producers 
under this part; and 

<c> The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1073.118 Limitation of expenditures 
by the Ageney. 

(a> Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1073.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c> Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d> Agency funds may be used only 
for programs and projects prom< ting the 
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domestic marketing and consumption of 
milk and its products. 

§ 1073.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1073.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs <a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 
(c> of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph <b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a> of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b> of this section. 

§ 1073.121 Duties of the market admin, 
jstrator. 

Except as specified in § 1073.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to. the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1073.113(c). 
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(b) Set aside the amounts subtracted 
under § 1073.61(d) into an advertising 
and promotion fund, separately ac¬ 
counted for from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of tills 
section, and payments to cover expenses 
of the market administrator incurred in 
the administration of the advertising and 
promotion program (including audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any 
such producer for which deductions were 
made pursuant to § 1073.61(d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1073.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1073.61(d) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to paragraph (b) (2) of this 
section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1073.110 through 1073.122). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1073.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1073.70. 
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Authority: The provisions of this Part 
1090 issued under secs. 1-19, 48 Stat. 81, as 
amended: 7 US.C. 601-674. 

General Provisions 

§ 1090.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1090.2 Chattanooga, Tcnn., marketing 
area. 

The Chattanooga, Term., marketing 
area, hereinafter called the “marketing 
area”, means ail the territory within the 
boundaries of the following counties: 


In Tennessee 


Bradley. 

Monroe. 

Hamilton. 

Polk. 

Marlon. 

Rhea. 

McMinn. 

Sequatchie. 

Meigs. 

In Georgia 

Catoosa. 

Murray. 

Chattooga. 

Walker. 

Dade. 

Fannin. 

Whitfield. 

§ 1090.3 

Roule di«>po*tlion. 


“Route disposition” means any de¬ 
livery (including delivery by a vendor or 
a sale from a plant or plant store) of any 
fluid milk product classified as Class I 
milk other than a delivery to any milk 
or filled milk processing plant. 

§ 1090.4 [Reserved] 

§ 1090.5 [Reserved] 

§ 1090.6 [Reserved] 

§ 1090.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, “pool plant” means: 

(a) A distributing plant approved or 
recognized by a duly constituted health 
authority for the receiving or process¬ 
ing of Grade A milk which during the 
month has route disposition, except filled 
milk, equal to not less than 50 percent 
of its receipts of milk from other pool 
plants and from approved dairy farmers 
and which has route disposition within 
the marketing area equal to at least 15 
percent of its total Class I disposition. 

(b) A supply plant which, during 
the month, ships fluid milk products, ex¬ 
cept filled milk, approved or recognized 
by a duly constituted health authority 
as eligible for distribution under a Grade 
A label in a volume equal to not less than 
50 percent of its receipts of milk from 
approved dairy farmers to a plant speci¬ 
fied in paragraph (a) of this section: 
Provided . That any plant which qualifies 
as a pool plant pursuant to this para¬ 
graph in each of the months of August 
through February shall be designated as 
a pool plant for the following months of 
March through July unless the operator 
of such plant files with the market ad¬ 
ministrator prior to the first day of any 
of the months of March-July a written 
request for withdrawal. 

(c) A plant operated by a cooperative 
association If, during the month, the 
sum of the milk delivered to other pool 
plants by approved dairy farmers who 
are members of such cooperative asso¬ 
ciation plus the milk which is trans¬ 
ferred thereto from the plant operated 
by the cooperative association is equal 
to not less than 50 percent of the total 
volume of milk delivered to all plants by 
approved dairy farmers who are mem¬ 
bers of the association. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant: or 

(2) Upon application to the market 
administrator for nonpool status and a 
subsequent determination by the Secre - 
tary, a plant specified in paragraph 
(2) (i) or (ii) of this section: 

(i) Any distributing plant whi<m 
would otherwise be subject to the cias- 
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sification and pricing provisions of an¬ 
other order issued pursuant to the act, 
unless a greater volume of Class I milk, 
except filled milk, is disposed of from 
such plant to retail or wholesale outlets 
(except pool plants or nonpool plants) in 
the Chattanooga, Tenn., marketing area 
than in the marketing area regulated 
pursuant to such order; or 
(ii) Any supply plant which would 
otherwise be subject to the classification 
and pricing provisions of another order 
issued pursuant to the act, unless such 
plant qualified as a pool plant for each of 
the preceding months of August through 
February. 

§ 1090.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

<a> "Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) "Producer-handler plant” means 
a plant operated by a producer-handler 

I as defined in any order (including this 
I part) issued pursuant to the Act. 

(c) ‘ Partially regulated distributing 
I plant" means a nonpool plant other than 
I a producer-handler plant or an other 
I order plant, from which there is route 

disposition in consumer-type packages 
or dispenser units in the marketing area 
during the month. 

<d) "Unregulated supply plant" means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 

I f r om which fluid milk products are 
shipped to a pool plant. 

§ 1090.9 Handler. 

"Handler" means: 

(a> Any person in his capacity as the 
I operator of one or more pool plants; 

<b) A cooperative association with re- 
I spect to milk of producers diverted for 
I the account of such association pursuant 
I to 51090.13; 

I (c) fReserved! 

Any person who operates a par- 
I daily regulated distributing plant; 
te) A producer-handler; and 

( i) Any person who operates an other 
order plant described m § 1090.7(d). 

I §1090.10 I’roducer-liuncllrr. 

“Producer-handler” means an ap- 
I proved dairy farmer who: 

I Operates a plant from which there 
I is route disposition in the marketing 
I area; 

I f b> Receives no fluid milk products 
I otller dail *y farmers or from sources 
I other than pool plants; 

I ^ 5es no products other than 
1 milk products for reconstitution 
I uuid milk products; and 

I m Provid es proof satisfactory to the 
I :; arket administrator that the care and 
I of the dairy animals and 

I jNfcr resources necessary for his own 
I Pl ! 0duct ton and the operation of the 
I wi®*’ Phasing, and distribution 
I ***** are lhe Personal enterprise and 
I of such person. 
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§ 1090.11 Approved dairy farmer. 

“Approved dairy farmer” means any 
person who produces milk in compliance 
with Grade A inspection requirements 
of a duly constituted health authority. 

§ 1090.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer” means 
any approved dairy faimer whose milk 
is physically received at a pool plant or 
diverted pursuant to § 1090.13. 

(b) “Producer” shall not include: 

(1) A producer-handler as described 
in any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person as 
a producer under that order and such 
milk is allocated to Class II or Class in 
utilization pursuant to § 1090.44(a) (8) 
(Hi) and the corresponding step of 
§ 1090.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person's milk so moved 
is assigned to Class I under the provisions 
of such other order. 

§ 1090.13 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in milk of a 
producer which Is: 

(a) Received at a pool plant directly 
from a producer; or 

(b) Diverted from a pool plant to a 
nonpool plant that Ls not a producer- 
handler plant, subject to the following 
conditions: 

(1) Such milk shall be deemed to have 
been received by the diverting handler 
at the plant from which diverted: 

(2) In any month of September 
through November that less than 4 days’ 
production of a producer is delivered to 
pool plants, the quantity of milk of the 
producer diverted during the month that 
exceeds that delivered to pool plants 
shall not be deemed to have been re¬ 
ceived at a pool plant and shall not be 
producer milk; 

(3) A cooperative association may di¬ 
vert for its account the milk of any 
member-producer: Provided , That in 
any month of September through No¬ 
vember the total quantity of milk so 
diverted that exceeds 35 percent of the 
milk physically received from member- 
producers at all pool plants during the 
month shall not be deemed to have been 
received at a pool plant and shall not 
be producer milk; 

(4) The operator of a pool plant, other 
than a cooperative association, may di¬ 
vert for his account the milk of any 
producer other than a member of a co¬ 
operative association: Provided, That in 
any month of September through No¬ 
vember the total quantity of milk so di¬ 
verted that exceeds 35 percent of the 
milk physically received at such pool 
plant during the month from producers 
who are not members of a cooperative 
association shall not be deemed to have 
been received at a pool plant and shall 
not be producer milk; and 


(5) The diverting handler shall des¬ 
ignate the dairy farmers whose milk is 
not producer milk pursuant to para¬ 
graph (b) (3) and (4) of this section. 
If the handler fails to make such desig¬ 
nation. no milk diverted by him shall be 
producer milk. 

§ 1090.14 Ollier .M>urcc milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a> Receipts of fluid milk products 
and bulk products specified in § 1090.40 
(b) (1) from any source other than pro¬ 
ducers or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1090.40(b)(1); 

(c> Products (other than fluid milk 
products, products specified In § 1090.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d> Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1090.40(b) (1)) for 
wliich the handler fails to establish a 
disposition. 

§ 1090.13 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, 
cultured, modified with added nonfat 
milk solids, concentrated (if in a con¬ 
sumer-type package), or reconstituted; 
and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in § 1090.40(b) or (c)(1) (i) through 
(v) if it contains by weight at least 80 
percent water and 6.5 percent nonfat 
milk solids and less than 9 percent 
butterfat and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or 
condensed skim milk (plain or sweet¬ 
ened), formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers, any product that 
contains by weight less than 6.5 percent 
nonfat milk solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1090.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 
percent or more butterfat, with or with¬ 
out the addition of other ingredients. 
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§ 1090.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1090.18 Cooperative association. 

“Cooperative association” means any 
cooperative association of producers 
which the Secretary determines, after 
application by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have and to be exercising full 
authority in the sale of milk of its 
members. 

Handler Reports 

§ 1090.30 Reports of receipts and utili¬ 
zation. 

On or before the sixth day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the handler 
from the pool plant to other plants; 

(2) [Reserved] 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants: 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1090.40(b) (1); 
and 

(0) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports required 
by paragraph (a) of this section. Receipts 
of milk that would have been producer 
milk if the plant had been fully regulated 
shall be reported in lieu of producer milk. 
Such report shall show also the quantity 
of any reconstituted skim milk in route 
disposition in the marketing area. 

(c) Each handler described in § 1090.- 
9(b) shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 


§ 1090.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler 
described in § 1090.9 (a) and (b) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market adminis¬ 
trator, showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1090.76 
(b) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this section. 

§ 1090.32 Other reports. 

(a) Each handler who receives milk 
from producers shall report to the mar¬ 
ket administrator: 

(1) On or before the date prior to di¬ 
verting producer milk pursuant to 
§ 1090.13 his intention to divert such 
milk, the date or dates of such diversions, 
and the nonpool plant to which such milk 
is to be diverted. 

(2) On or before the sixth day after 
the end of each of the months of March 
through July, the aggregate quantity of 
base milk received during the month 
at each of his pool plants, and on or be¬ 
fore the 20th day after the end of each 
of the months of March through July the 
pounds of base milk received during the 
month from each producer. 

(b) In addition to the reports required 
pursuant to paragraph (a) of this section 
and §§ 1090.30 and 1090.31, each handler 
shall report such other information as 
the market administrator deems neces¬ 
sary to verify or establish each handler’s 
obligation under the order. 

Classification of Milk 
§ 1090.40 Classes of utilization. 

Except as provided in § 1090.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1090.30 shall be classified as follows: 

(a) Class I milk . Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class III milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 


of the month of the products specified 
in paragraph (b) (1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant) at which food products 
(other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk prod¬ 
ucts or fluid cream products other than 
those received in consumer-type pack¬ 
ages; and 

<4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(U) Milkshake and ice milk mixes for 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product 
in bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) (iv) of this 
section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce a 
Class HI product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
sldm milk (plain or sweetened) in a 
consumer-type package; and 

(vi) Any product not otherwise spec¬ 
ified in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk 
or packaged form and products spec¬ 
ified in paragraph (b) (1) of this section 
in bulk form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph(b) (1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such disposi- 
tion; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1090. » 

(6) In shrinkage assigned pursuant to 
§ 1090.41(a) to the receipts specified w 
§ 1090.41(a)(2) and in shrinkage spec¬ 
ified in § 1090.41 (b) and (c). 
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§ 1090.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1090.30, the mar¬ 
ket administrator shall determine the 
foliowring: 

(a) The pro rata assignment of shrink¬ 
age of skim milk and butterfat, respec¬ 
tively. at each pool plant to the respec¬ 
tive quantities of skim milk and butter- 

(at: 

(D In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (I) through (6> of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product: 

<b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 

(1) of this section that is not in excess 
of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) [ Reserved 1 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
miik diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter- 
fat tests determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class in classi¬ 
fication is requested by the operators of 
both plants; 

W Plus 1.5 percent of the skim milk 
and butterfat, respectively, in hulk fluid 
milk products received from unregulated 
MPPly plants, excluding the quantity for 
which Class n or Class in classification 
b requested by the handler ; and 

W Less 1.5 percent of the skim milk 
«2d butterfat. respectively, tn bulk fluid 
®Hk products transferred to other 
Plants that is not in excess of the re¬ 
spective amounts of skim milk and but- 
terfot to which percentages are applied 
^ paragraph (b) (1), (4), (5), and (6) 
of this section; and 

<c) The quantity of skim milk and 
jprfat. respectively, in shrinkage of 
jouk from producers for which a coopera¬ 
tive association is the handler pursuant 
M 1090.9(b), but not in excess of 0.5 
Percent of the skim milk and butterfat, 
^spectively, in such milk. If the operator 
j? the plant to which the milk is de- 
hvered purchases such milk on the basis 
0 eights determined from its measure- 
toent at the farm and butterfat tests, de¬ 
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termined from farm bulk tank samples, 
the applicable percentage under this 
paragraph for the cooperative associa¬ 
tion shall be zero. 

§ 1090.12 Classification of transfers and 
diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to 
another pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the classifi¬ 
cation of such transfers shall be subject 
to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively. remaining in such class at the 
transferee-plant after the computations 
pursuant to 5 1090.44(a) (12) and the 
corresponding step of § 1090.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1090.44(a) (7) 
or the corresponding step of § 1090.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to 51090.44(a) (11) 
or (12) or the corresponding steps of 
§ 1090.44(b), the skim milk or butterfat 
so transferred, up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the other 
source milk had been received at the 
transferee-plant. 

<b> Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an ether 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 

(b)(1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order: 

<2) If transferred m bu*k form, classi¬ 
fication shall be in the c 1 asses to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class III milk to the extent 
of such utilization available for such 
classification purs'^ant to the allocation 
provisions of the other order; 

(4) If information concerning the 


classes to which such transfers or di¬ 
versions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class in 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication under this p~.ragre.ph shall be 
in accordance with the provisions of 
I 1090.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant to 
a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

<2> In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
producer-handler’s utilization of skim 
milk and butterfat in each class, in series 
beginning with Class m, shall be as¬ 
signed to the extent possible to his re¬ 
ceipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

<d> Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or 
a producer-handler plant shall be classi¬ 
fied: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

<2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

H) If the conditions described in 
paragraph Cd)<2)(i)(a) and (b) of this 
section are met. transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant’s utilization to its receipts as set 
forth in paragraph (dH2) (ii) through 
' viii ) of this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classifica¬ 
tion in his report of receipts and utiliza¬ 
tion filed pursuant to 5 1090.30 for the 
month within which such transaction 
occurred; and 

lb) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(iri Route disposition in the market¬ 
ing area of each Federal milk order from 
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the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

( b ) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under and Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant's receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute reg¬ 
ular sources of Grade A milk for such 
nonpool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pos¬ 
sible first to any remaining Class I utili¬ 
zation, then to Class in utilization, and 
then to Class II utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any re¬ 
maining Class m utilization, then to any 
remaining Class H utilization, and then 
to Class I utilization at such nonpool 
plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of. this 
subparagraph, any fluid milk products 


and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any 
Federal milk order shall be classified on 
the basis of the second plant’s utilization 
using the same assignment priorities at 
the second plant that are set forth in 
this subparagraph. 

§ 1090.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1090.44, the 
following rules shall apply: 

(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to 5 1090.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1090.9(b) the pounds of skim 
milk and butterfat, respectively, in each 
class in accordance with §§ 1090.40, 
1090.41, and 1090.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is uti¬ 
lized or disposed of by a handler, the 
pounds of skim milk in such product 
that are to be considered under this part 
as used or disposed of by the handler 
shall be an amount equivalent to the 
nonfat milk solids contained in such 
product plus all of the water originally 
associated with such solids; and 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to § 1090.9(b) shall 
be determined separately from the op¬ 
erations of any pool plant operated by 
such cooperative association. 

§ 1090.14 Gassification of producer 
milk. 

For each month the market admin¬ 
istrator shall determine the classifica¬ 
tion of producer milk of each handler 
described in § 1090.9(a) for each of his 
pool plants separately and of each han¬ 
dler described in § 1090.9(b) by allocat¬ 
ing the handler’s receipts of skim milk 
and butterfat to his utilization as 
follows: 

(a) Skim milk sha!l be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class HI the pounds of 
skim milk in shrinkage specified in 
§ 1090.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim mil!: in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class III milk, the lesser of 


the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim 
milk in products specified in § 1090.40 
(b)(1) that were received in packaged 
form from other plants, but not in ex¬ 
cess of the pounds of skim milk remain¬ 
ing in Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products specified 
in § 1090.40(b)(1) that were in inven¬ 
tory at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
II. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 


(6) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1090.40(b), 
but not in excess of the pounds of skim 
milk remaining in Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class III, the pounds of skim milk 
in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1090.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 

(4). (5). and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under tills or any other Federal milk 


order; 

(v) Receipts of reconstituted skim 

milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and .. 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for tad^iduai- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated w 
Class I at the transferor-plant; 

(8) Subtract in the order specified 
below from the pounds of skirnmiiK r - 
maining in Class H and Class EX ^ 1 ‘ 
quence beginning with Class Hi: 

(i) The pounds of skim milk in re- 
ceipts of fluid milk Products from an 
unregulated supply plant that were 
subtracted pursuant to paragrap 
(2) and (7) (v) of this section tor 
which the handler requests a classinc 


FEDERAL REGISTER, VOL 39, NO. 88—MONDAY, MAY 6, 1974 






RULES AND REGULATIONS 


13803 


tion other than Class I, but not in ex¬ 
cess of the pounds of skim milk 
remaining in Class XX and Class XXX 

combined ; 

(IP The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a) (2), 
(7Mv), and (8) (i) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 
(8)<ii) to) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class n and Class in 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class III com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class II 
to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler s other pool plants shall be ad¬ 
justed in the reverse direction by a like 


amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a) (7) (vi) of this section; 
and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants 
that remain at this pool plant is of all 
such receipts remaining at this alloca¬ 
tion step at all pool plants of the han¬ 
dler; and 


<U1) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
to>(7) (vi) of this section, if Class 
h or Class III classification is requested 
aL*?°P erat °r of the other order plant 
ana the handler, but not in excess of the 
Pounds of skim milk remaining in Class 
u and Class in combined; 

Subtract from the pounds of skim 
f remaining in each class, in series 
|*pnning with Class III, the pounds of 
nr in fluid products and 

in^ cts speci *ted in § 1090.40(b)(1) in 
ntory at the beginning of the month 
da™ Wei ? not subtracted pursuant to 

K aPh (a)<5) and (7)(i) of ^is 


to remaining pounds of 
nulk in Class IH the pounds of skim 


milk subtracted pursuant to paragraph 
(a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class III combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers, between 
pool plants of the handler), with the 
quantity prorated to Class II and Class 
III combined being subtracted first from 
Class III and then from Class II, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a) (2), (7) (v), and 
(8) (i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same un¬ 
regulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class II and Class 
in combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class m com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class n to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each suc¬ 
cessively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and 
Class m combined shall be decreased by 
a like amount (decreasing as necessary 
Class III and then Class II). In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount, beginning with the nearest plant 
at which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk 
remaining in each class the pounds of 
skim milk in receipts of bulk fluid milk 
products from an other order plant that 
are in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) <7)(vi) and (8)(iii> of 
this section: 

(i> Subject to the provisions of para¬ 
graph (a) (12) (ii), Oil), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class II and Class III combined. 


with the quantity prorated to Class n 
and Class in combined being subtracted 
first from Class III and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1090.45(a); or 

<b) The total pounds of skim milk 
remaining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

fii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class n and Class III combined exceed¬ 
ing the pounds of skim milk remaining 
in Class II and Class III at all such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such proration 
at the pool plants at which such other 
source milk was received; 

(ill) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 
(a) (12) (1) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class n and Class in com¬ 
bined that exceeds the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and Class 
III combined shall be increased (increas¬ 
ing as necessary Class III and then Class 
n to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class II ). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount beginning with the nearest plant 
at which Class I utilization is available: 

< 13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
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classification of such products pursuant 
to § 1090.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class HI. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1090.45 Market administrator's re¬ 
ports and announcement* concerning 
clarification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to § 1090.44(a) (12) 
and the corresponding step of § 1090.44 

(b), estimate and publicly announce the 
utilization (to the nearest whole per¬ 
centage) in each class during the month 
of skim milk and butterfat, respectively, 
in producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts or bulk fluid cream products from 
an other order plant, the class to which 
such receipts are allocated pursuant to 
§ 1090.44 or. the basis of such report, and, 
thereafter, any change in such allocation 
required to correct errors disclosed in the 
verification of such report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the re¬ 
ceiving handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, che percentage of producer milk 
delivered by members of such associa¬ 
tion which was used in each class by 
each handler receiving such milk. For 
the purpose of this report the milk so 
received shall be prorated to each class 
in accordance with the total utilization 
of producer milk by such handler. 

Class Prices 
§ 1090.50 Qas« prices. 

8ubject to the provisions of § 1090.52, 
the class prices for the month per hun¬ 


dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.15. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class m price 
shall be the basic formula price for the 
month. 

§ 1090.51 Ba»ic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as re¬ 
ported by the Department for the month, 
adjusted to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average 
of the wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk butter 
per pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price rhall be not less than 
$4.33. 

§ 1090.52 Plant location adjustments 
for handlers. 

(a) The Class I price for producer 
milk (for which a location adjustment 
is applicable) at a plant that is north 
of either the southern boundary of the 
State of Tennessee or the northern 
boundary of the State of South Caro¬ 
lina and more than 65 miles (by the 
shortest hard-surfaced highway distance 
as determined by the market adminis¬ 
trator) from the city hall in Chatta¬ 
nooga shall be reduced 15 cents and an 
additional 1.5 cents for each 10 miles 
or fraction thereof in excess of 75 miles 
(by the shortest hard-surface highway 
distance as determined by the market 
administrator) that such plant is from 
the city hall in Chattanooga. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to that Class I 
disposition at the transferee-plant, 
which is in excess of the sum of receipts 
at such plant from producers and the 
volume assigned as Class I to receipts 
from other order plants and unregulated 
supply plants, such assignment to be 
made first to transferor-plants at which 
no location adjustment credit Is appli¬ 
cable and then in sequence beginning 
with the plant at which the least location 
adjustment would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class III price. 

§ 1090.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class n and 
Class in prices for the preceding month. 


§ 1090.5-4 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Prices 


§ 1090.60 Handler'* value of milk for 
computing uniform price. 


For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the 
value of milk of each handler with re¬ 
spect to each of his pool plants and of 
each handler described in § 1090.9(b) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1090.44 by the applicable class 
prices and add the resulting amounts; 

<b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1090.44(a) (14) and the corresponding 
step of § 1090.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in $ 1090.74, that 
are applicable at the location of the poo! 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class m price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class n 
price, as the case may be, for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class EC pursuant to § 1090 - 
44(a) (9) and the corresponding step of 
§ 1090.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class m price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1090.44(a) (7) (i) through (iv) 
and the corresponding step of § 1090.44 
(b), excluding receipts of bulk fluid 
cream products from an other order 


plant; , . 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the transferor-plant and the Class in 
price by the hundredweight of skim mu* 
and butterfat subtracted from Class 
I pursuant to 5 1090.44(a)(7) (v) ana 
(vi) and the corresponding step of 
§ 1090.44(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtractea 
from Class I pursuant to 5 1090.44ta 
(11) and the corresponding step> °i 
§ 1090.44(b), excluding such skim nutf 
and butterfat in receipts of bulk fluw 
milk products from an unregulated sup 
ply plant to the extent that an equiv " 
lent amount of skim milk or biuteri 
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disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class 
I milk and is not used as an offset for 
any other payment obligation under any 
order. 

§ 1090.61 Compulation of uniform price 
(including weighted average price 
and uniform prices for base and ex¬ 
cess milk). 

(a) For each month the market ad¬ 
ministrator shall compute the weighted 
average price and for each of the months 
of August through February, the uniform 
price per hundredweight of milk of 3.5 
percent butterfat content received from 
producers as follows: 

(1> Combine into one total the values 
computed pursuant to 8 1090.60 for all 
handlers who filed the reports prescribed 
by § 1090.30 for the month and who made 
the payments pursuant to §§ 1090.71 and 
1090.73 for the preceding month; 

(2) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to § 1090.75; 

(3) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(4) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk included in paragraph (a) (1) 
of this section: and 

(ii) The total hundredweight for 
which a value is computed pursuant to 
51090.60(f): and 

(5) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “weighted average 
price," and shall be the “uniform price” 
per hundredweight for milk of 3.5 per¬ 
cent butterfat received from producers in 
each of the months of August through 
February. 

<b» For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk, each of 3.5 percent butterfat 
content, f.o.b. market, as follows: 

(1) Compute the total value of excess 
milk for all handlers included in the 
computations pursuant to paragraph 
(a)(1) of this section as follows: 

(1) Multiply the hundredweight quan¬ 
tity of such milk which does not exceed 
the total quantity of producer milk as¬ 
signed to Class m milk in the pool plants 
of such handlers by the Class III price; 

(ii) Multiply the remaining hundred¬ 
weight quantity of excess milk which 
does not exceed the total quantity of 
producer milk assigned to Class n milk 
in the pool plants of such handlers by 
the Class II price; 

‘iih Multiply the remaining hundred¬ 
weight quantity of excess milk by the 
Class I price; and 

( iv) Add together the resulting 
amounts; 

(2) Divide the total value of excess 
®ilk obtained in paragraph (b)(1) of 
this section by the total hundred¬ 
weight of such milk and adjust to the 
dearest cent. The resulting figure shall be 
the uniform price for excess milk of 3.5 
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percent butterfat content received from 
producers; 

(3) From the amount resulting from 
the computations pursuant to paragraph 
(a) (1) through (3) of this section sub¬ 
tract an amount computed by multiply¬ 
ing the hundredweight of milk specified 
in paragraph (a) (4) (ii) of this section 
by the weighted average price; 

(4) Subtract the total value of excess 
milk determined by multiplying the uni¬ 
form price obtained in paragraph (b) (2) 
of this section times the hundred¬ 
weight of excess milk from the amount 
computed pursuant to paragraph (b)(3) 
of this section; 

(5) Divide the amount calculated pur¬ 
suant to paragraph (b)(4) of this sec¬ 
tion by the total hundredweight of 
base milk included in these computa¬ 
tions; and 

(6) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (b)(5) of 
this section. The resulting figure shall 
be the uniform price for base milk of 
3.5 percent butterfat content f.o.b. 
market. 

§ 1090.62 Announcement of uniform 
prices und butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of 
each month the butterfat differential for 
such month; and 

(b) The 10th day after the end of 
each month the applicable uniform 
prices pursuant to § 1090.61 for such 
month. 

Payments for Milk 
§ 1090.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §8 1090.71, 
1090.76, and 1090.77, and out of which 
he shall make all payments pursuant to 
§§ 1090.72 and 1090.77: Provided , That 
any payments due to any handler shall 
be offset by any payments due from such 
handler. 

§ 1090.71 Payments to the producer- 
settlement fund. 

<a> On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a) (2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1090.60. 

(2) The sum of: 

(i) The value of the uniform prices, as 
adjusted pursuant to § 1090.75, of such 
handler’s receipts of producer milk; and 

(ii) The value at the weighted average 
price applicable at the location of the 
plant from which received of other 
source milk for which a value is com¬ 
puted pursuant to § 1090.60(f). 

(b> On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
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order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which w r as allocated to Class I 
at such plant. If there is such route dis¬ 
position from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be prorated 
to each order according to such route dis¬ 
position in each marketing area: and 

(2> Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b)(1) of this section to route disposi¬ 
tion in this marketing area by multiply¬ 
ing the quantity of such skim milk 
by the difference between the Class I 
price under this part that is applicable 
at the location of the other order plant 
(but not to be less than the Class III 
price) and the Class III price. 

§ 1090.72 Payments from the producer- 
settlement fund. 

On or before the 13th day after the 
end of each month the larket admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 8 1090.71(a)(2) 
exceeds the amount computed pursuant 
to 8 1090.71(a)(1). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market adminis¬ 
trator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

§ 1090.73 Payments to producers and to 
cooperative associations. 

(a) Except as provided in paragraph 
(b) of this section, each handler shall 
make payment to each producer from 
whom milk is received during the month 
as follows: 

(1) On or before the last day of each 
month to each producer who did not dis¬ 
continue shipping milk to such handler 
before the 25th day of the month, an 
amount equal to not less than the Class 
III price for the preceding month multi¬ 
plied by the hundredweight of milk re¬ 
ceived from such producer during the 
first 15 days of the month, less proper 
deductions authorized by such producer 
to be made from payments due pursuant 
to this paragraph; 

(2) On or before the 15th day of the 
following month, an amount equal to 
not less than the appropriate uniform 
price(s), as adjusted pursuant to 
§§ 1090.74 and 1090.75, multiplied by the 
hundredweight of milk or base milk and 
excess milk received from such producer 
during the month, subject to the follow¬ 
ing adjustments: 

(i) Less payments made to such pro¬ 
ducer pursuant to paragraph (a)(1) of 
this section; 

(ii) Less deductions for marketing 
services made pursuant to 8 1090.86; 

(iii) Plus or minus adjustments for 
errors made in previous payments made 
to such producers; and 
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(iv) Less proper deductions authorized 
In writing by such producer: Provided, 
That if by such date such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to § 1090.72 
for such month, he may reduce pro rata 
his payments to producers by not more 
tlian the amount of such underpayment. 
Payments to producers shall be com¬ 
pleted thereafter not later than the date 
for making payments pursuant to this 
paragraph next following after the re¬ 
ceipt of the balance due from the market 
administrator; 

tb) In the case of a cooperative asso¬ 
ciation which the market administrator 
determines is authorized by its members 
to collect payment for their milk and 
which has so requested any handler in 
writing, such handler shall on or before 
the 2d day prior to the date on which pay¬ 
ments are due individual producers pay 
the cooperative association for milk re¬ 
ceived during the month from the pro¬ 
ducer members of such association as 
determined by the market administrator 
an amount equal to not less than the 
amount due such producer members as 
determined pursuant to paragraph (a) of 
this section; and 

<c) Each handler who receives milk 
during the month from producers for 
which payment is to be made to a coop¬ 
erative association pursuant to para¬ 
graph (b) of this section shall report to 
such cooperative association or to the 
market administrator for transmittal to 
such cooperative association for each 
such producer as follows: 

(1) On or before the 25th day of the 
month, the total pounds of milk received 
during the first 15 days of such month; 
and 

(2) On or before the 7th day of the 
following month (i) the pounds of milk 
received each day and the total for the 
month, together with the butterfat con¬ 
tent of such milk, <ii) for the months of 
March through July the total pounds of 
base milk received, (iii) the amount or 
rate and nature of any deductions to ie 
made from payments, and (iv) the 
amount and nature of payments due pur¬ 
suant to § 1090.77. 

§ 1090.74 Rutter fat differential* 

For milk containing more or less than 
3.5 percent butterfat, the uniform prices 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the nearest 
one-tenth cent, which shall be 0.115 times 
the simple average of the wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

§ 1090.75 Riant location adjustments 
for producers and on nonpool milk. 

• a) The applicable uniform prices 
computed pursuant to § 1090.61 to be 
paid for producer milk received at a pool 
plant shall be reduced according to the 
location of the pool plant where such 
milk w r as received each at the rates set 
forth in § 1090.52(a); and 


(b) The weighted average price appli¬ 
cable to other source milk shall be ad¬ 
justed at the rates set forth in § 1090.52 
(a) applicable at the location of the non¬ 
pool plant from which the milk was re¬ 
ceived, except that the weighted average 
price shall not be less than the Class III 
price. 

§ 1090.76 Payments 1>> handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to §§ 1090.30(b) and 
1090.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph <b) of this section: 

<a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(!) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

<ii> From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and Is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(but not to be less than the Class III 
price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class in 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations; 

(1) Determine the value that would 
have been computed pursuant to 
§ 1090.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following mod¬ 
ifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 


plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(ii) Fluid milk products and bulk 
fluid cream products transferred from 
the partially regulated distributing plant 
to a pool plant or an other order plant 
shall be classified at the partially regu¬ 
lated distributing plant in the class to 
which allocated at the fully regulated 
plant. Such transfers shall be allocated 
to the extent possible to those receipts 
at the partially regulated distributing 
plant from pool plants and other order 
plants that are classified in the corre¬ 
sponding class pursuant to paragraph 
(b) (1) (i) of this section. Any such trans¬ 
fers remaining after the above alloca¬ 
tion which are classified in Class I and 
for which a value is computed for the 
handler operating the partially regulated 
distributing plant pursuant to § 1090.60 
shall be priced at the uniform price (or 
at the weighted average price if such is 
provided) of the respective order regu¬ 
lating the handling of milk at the trans¬ 
feree-plant, with such uniform price ad¬ 
justed to the location of the nonpool 
plant (but not to be less than the lowest 
class price of the respective order). ex¬ 
cept that transfers of reconstituted skim 
milk in filled milk shall be priced at the 
lowest class price of the respective order; 
and 

(Hi) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1090.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in § 1090.60(f) less the 
value of such other source milk specified 
in 5 1090.71(a)(2) (ii), a value of milk 
determined pursuant to § 1090.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by making shipments to 
the partially regulated distributing plant 
during the month equivalent to the re¬ 
quirements of § 1090.7(h) subject to the 
following conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to §§ 1090.30 
(b) and 1090.3Kb) similar reports for 
each such nonpool supply plant; 

(b) The operator of such non pool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 


purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1090.60 for such nonpool sup¬ 
ply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially ref¬ 
lated distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computer 
pursuant to paragraph (b)(1) of tni- 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent bu - 
terfat basis by the butterfat differentia 
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specified in § 1090.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; 

<ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butter- 
fat basis by the butterfat differential 
specified in § 1090.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other oi*der under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) (til) of this section applies. 

§ 1090.77 Adjustment of accounts. 

Whenever verification by the market 
administrator of payments by any han¬ 
dler discloses errors made in payments 
to the producer-settlement fund pur¬ 
suant to § 1090.71, the market adminis¬ 
trator shall promptly bill such handler 
for any unpaid amount and such han¬ 
dler shall, within 15 days, make pay¬ 
ment to the market administrator of the 
amount so billed. Whenever verification 
discloses that payment is due from the 
market administrator to any handler, 
pursuant to § 1090.72, the market ad¬ 
ministrator shall, within 15 days, make 
such payment to such handler. When¬ 
ever verification by the market admin¬ 
istrator of the payment by a handler to 
any producer or cooperative association 
ior milk received by such handler dis¬ 
closes payment of less than is required 
by § 1090.73, the handler shall pay such 
balance due such producer or coopera¬ 
tive association not later than the time 
of making payment to producers or co¬ 
operative associations next following 
such disclosure. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1090.85 V^c'smrnt for order admin¬ 
istration. 

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator 
on or before the 15th day after the end 
of the month 4 cents per hundredweight 
or such lesser amount as the Secretary 
iuay prescribe, with respect to skim milk 
and butterfat contained in: 

(a) Producer milk; 

( b) Other source milk allocated to 
Class I pursuant to § 1090.44 fa) (7) and 
(11) and the corresponding steps of 
5 1090.44(b), except such other source 
Jrilk that is excluded from the computa¬ 
tions pursuant to 5 1090.60 (d) and (f ) ; 
and 

(c) Route disposition in the marketing 
area from a partially regulated distribut¬ 
ing Plant that exceeds the skim milk 
f}^ but terfat subtracted pursuant to 
5 1090.76(a) (2). 

8 1090.86 Deduction for marketing serv¬ 
ice*. 

Except as set forth In paragraph 
in) of this section, each handler, in mak¬ 


ing payments to producers for milk 
(other than milk of his own production) 
pursuant to § 1090.73, shall deduct 6 
cents per hundredweight, or such amount 
not exceeding 6 cents per hundredweight, 
as may be prescribed by the Secretary, 
and shall pay such deductions to the 
market administrator on or before the 
15th day after the end of the month. 
Such money shall be used by the market 
administrator to provide market infor¬ 
mation and to check the accuracy of the 
testing and weighing of their milk for 
producers who are not receiving such 
service from a cooperative association. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this-section, 
each handler shall (in lieu of the deduc¬ 
tion specified in paragraph (a) of this 
section), make such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 13th 
day after the end of each month, pay 
such deductions to the cooperative as¬ 
sociation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount of milk for which such 
deduction was computed for each 
producer. 

Base-Excess Plan 
§ 1090.90 Base milk. 

“Base milk” means milk received at 
pool plants from a producer during any 
of the months of March through July 
which is not in excess of such producer’s 
daily average base computed pursuant 
to § 1090.92, multiplied by the number 
of days in such month. 

§ 1090.91 Excess milk. 

‘‘Excess milk” means milk received at 
pool plants from a producer during any 
of the months of March through July 
which is in excess of the base milk of 
such producer for such month, and shall 
include all milk received during such 
months from a producer for whom no 
daily average base can be computed 
pursuant to § 1090.92. 

§ 1090.92 Computation of daily average 
base for each producer. 

Subject to the rules set forth in § 1090.- 
93, the dally average base for each pro¬ 
ducer shall be an amount calculated by 
dividing the total pounds of milk received 
from such producer at all pool plants 
during the months of September through 
January immediately preceding, by the 
number of days from the first day of de¬ 
livery by such producer during such 
months to the last day of January, in¬ 
clusive. or by 120, whichever Is more: 
Provided , That any producer who, dur¬ 
ing the preceding months of September 
through January, delivered his milk to 
a nonpool plant which became a pool 
plant after the beginning of such period 
shall be assigned a base in the same man¬ 
ner as if he had been a producer during 
such period, calculated from his deliv¬ 


eries during such September-January 
period to such plant. 

§ 1090.93 Baae rules. 

The following rules jhall apply in con¬ 
nection with the establishment and as¬ 
signment of bases: 

(a) Subject to the provisions of par¬ 
agraph <b) of tills section, the market 
administrator shall assign a base cal¬ 
culated pursuant to § 1090.92 to each 
person for whose account producer milk 
was delivered to pool plants during the 
months of September through January; 

<b) A base which is assigned pursuant 
to the proviso of § 1090.92 shall be non- 
transferable. An entire base which is 
otherwise assigned shall be transferred 
from a person holding such base to any 
other person effective as of the end of 
any month during which an application 
for such transfer is received by the mar¬ 
ket administrator, such application to be 
on forms approved by the market admin¬ 
istrator and signed by the baseholder, or 
his heirs, and by the person to whom 
such base is to transferred: Provided , 
That if a base is held jointly, the entire 
base shall be transferable only upon the 
receipt of such application signed by all 
joint holders or their heirs, and by the 
person to whom such base is to be trans¬ 
ferred; and 

(c) A base which has been established 
by two or more persons operating a dairy 
farm as a partnership may be divided 
between the partners on any basis agreed 
to in w T riting by the partners provided 
written notification of the agreed divi¬ 
sion of base signed by each partner is 
received by the market administrator 
prior to the first day of the month on 
which such division is to be effective. 

§ 1090.9-1 Announcement of eMu!>li*!tct! 
bases. 

On or before March 1 of each year, the 
market administrator shall notify each 
producer, and the handiei receiving milk 
from such producer, of the daily average 
base established by such producer, and 
shall notify a cooperative association of 
w r hich such producer is a member of such 
daily average base if the cooperative as¬ 
sociation so requests. 
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1094.72 Payments from the producer- 

settlement fund. 

1094.73 Payments to producers and to co¬ 
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1094.74 Butterfat differential. 

1094.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1094.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1094.77 Adjustment of accounts. 

Administrative Assessment and Market¬ 
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tration. 

1094.86 Deduction for marketing services. 

Authority: The provisions of this Part 
1094 issued under secs. 1-19, 48 Stat. 31, as 
amended (7 U.S.C. 601-674.) 

General Provisions 

§ 1094.1 General provisions. 

The terms, definitions, and provisions, 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1094.2 New Orleans marketing area. 

New Orleans marketing area, herein¬ 
after referred to as the marketing area, 
means all territory, including incorpo¬ 
rated municipalities, within Jefferson, 
Lafourche, Orleans, Plaquemines, St. 
Bernard, St. Charles, and Terrebonne 
Parishes, all in the State of Louisiana. 

§ 1094.3 Route disposition. 

“Route disposition” means any deliv¬ 
ery of a fluid milk product classified as 
Class I milk from a milk processing plant 
to wholesale or retail outlets (includ¬ 
ing any delivery by a vendor and from a 
plant store or through a vending ma¬ 
chine) other than a delivery to any milk 


or filled milk receiving and/or processing 
plant. 

§ 1094.4 [Reserved] 

§ 1094.5 Distributing plant. 

Distributing plant means any plant at 
which fluid milk products, eligible for 
distribution in the marketing area under 
a Grade A label, are processed and pack¬ 
aged and from which there is route dis¬ 
position of fluid milk products in the 
marketing area. 

§ 1094.6 Supply plant. 

Supply plant means any plant at 
which milk eligible for distribution in 
the marketing area under a Grade A 
label is received from dairy farmers and 
from which fluid milk products are 
moved to a distributing plant. 

§ 1094.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, “pool plant” means: 

(a) A distributing plant from which 
during the month: 

(1) Route disposition in the market¬ 
ing area of fluid milk products, except 
filled milk, is at least the lesser of a 
daily average of 1,500 pounds or 20 per¬ 
cent of receipts from dairy farmers, han¬ 
dlers described in § 1094.9(c), and sup¬ 
ply plants; and 

(2) Total route disposition of fluid 
milk products, except filled milk, is 50 
percent or more of receipts from dairy 
farmers, handlers described in § 1094.9 
(c), and supply plants. 

(b) A supply plant from which not 
less than 45 percent of the Grade A milk 
received from dairy farmers at such 
plant during the month is shipped to 
and received at plants qualifying for 
the month pursuant to paragraph (a) of 
this section. Any supply plant meeting 
such shipping standard for each of the 
months of August through November 
shall continue to be a pool plant the fol¬ 
lowing months of December through 
July unless the operator notifies the 
market administrator in writing before 
the first day of any such month of his 
intent to withdraw such plant as a plant 
qualified under this paragraph, in which 
case such plant thereafter shall be a 
nonpool plant except in any month it 
meets the above 45 percent shipping 
standard. 

(c) For the purpose of meeting the 
minimum 45 percent shipping standard 
of paragraph (b) of this section by a 
supply plant operated by a cooperative 
association, all member-dairy farmer 
milk delivered directly from farms pur¬ 
suant to § 1094.9(c), to distributing 
plant(s) qualified under paragraph (a) 
of this section will be considered to have 
been first received at that supply plant 
of the cooperative located nearest New 
Orleans, La., and then shipped therefrom 
to such distributing plant(s). The coop¬ 
erative association may withdraw such 
supply plant from qualification under 
this section: 

(1) If the cooperative notifies the 
market administrator in writing prior to 
or during the month of its intention not 


to qualify the plant under this section 
during that month; and 

(2) The milk actually shipped during 
the month from such plant to plant (s) 
qualified under paragraph (a) of this 
section is less than 45 percent of the 
Grade A milk actually received from 
dairy farmers at such supply plant dur¬ 
ing the month. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1 ) A producer-handler plant ; 

(2) Any distributing plant which 
would be subject to the classification and 
pricing provisions of another order is¬ 
sued pursuant to the act unless there is 
greater route disposition, except filled 
milk, during the month in the New Or¬ 
leans marketing area than in the market¬ 
ing area defined in such other order; and 

(3) Any supply plant which would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act unless such plant quali¬ 
fied as a pool plant pursuant to para¬ 
graph (b) of this section. 

§ 1094.8 Nonpoo! plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there 
is route disposition in consumer-type 
packages or dispenser units in the mar¬ 
keting area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month, but which is neither an 
other order plant nor a producer-han¬ 
dler plant. 

§ 1094.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant (s); 

(b) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association in ac¬ 
cordance with § 1094.13; 

(c) Any cooperative association with 
respect to the milk of producers which 
it causes to be delivered directly from 
the farm to the pool plant of another 
person in a tank truck owned and op¬ 
erated by. under contract to, or under 
the control of such association (unless 
the association and the person operating 
the pool plant both notify the market 
administrator, in writing, prior to the 
time of delivery that the pool plant op¬ 
erator is to be held responsible to the 
pool for such milk). For purposes of 
pricing, such milk shall be deemed to 
have been received by the association 
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from producers at the location of the 
pool plant at which such milk is phys¬ 
ically received; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 
ie) A producer-handler; and 
(f) Any person who operates an other 
order plant described in § 1094.7(d). 

§ 1094.10 Producer-handler. 

“Producer-handler 0 means a dairy 
farmer who operates a distributing plant 
at which no fluid milk or fluid milk prod¬ 
ucts are received during the month ex¬ 
cept his own production or transfers from 
a pool plant(s) and which has no receipts 
of milk products other than fluid milk 
products disposed of as Class I milk. 

§ 1094.11 I Reserved] 

§1094.12 Producer. 

(a) Except as provided in paragraph 
<b) of tills section, “producer” means any 
person who produces milk in compliance 
with Grade A inspection requirements of 
a duly constituted health authority, 
which Is received at a pool plant or by 
a handler described in § 1094.9(c) or is 
diverted pursuant to § 1094.13(d). 

(b) “Producer 0 shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class HI 
utilization pursuant to § 1094.44(a) (8) 
(iii) and the corresponding step of 
1 1094.44(b) ; and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§1094.13 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in Grade A milk 
ol a producer which is: 

(a) Received at a pool plant directly 
from a producer; 

(b> Received at a pool plant from a 
handler described in § 1094.9(c); 

<c) Diverted from a pool plant to the 
Pool plant of another handler. Milk so 
diverted shall be deemed to have been 
received at the location of the plant 
to which diverted; and 
<d> Diverted by the operator of a pool 
plant or a cooperative association to a 
nonpool plant that is not a producer- 
handler plant, subject to the following 
conditions: 

*? urin S December through July 
such diversions may be made without 

limit; 

( 2) During August through November 
such diversions shall be limited to the 
founts specified in paragraph (d)(2) 
u). <ii), and (iii) of this section: 

A cooperative association may di- 
m the milk of any eligible member- 
JJ^ry farmer without limit during the 
toonth if the total volume of milk so 


diverted does not exceed 35 percent of 
the cooperative’s total member producer 
milk during that month; 

(ii) The operator of a pool plant may 
divert from such plant the milk of any 
eligible nonmember dairy farmer with¬ 
out limit during the month if the total 
volume of milk so diverted does not ex¬ 
ceed 35 percent of his nonmember pro¬ 
ducer milk during that month; and 

(iii) If the 35 percent limitation de¬ 
scribed in paragraph (d)(2) (i) and (ii) 
of this section is exceeded, the diver¬ 
sion of any eligible dairy farmer’s milk 
shall be limited to 15 days’ production 
during any such month. If this 15-day 
limitation is exceeded for any such dairy 
farmer, he shall be eligible for pooling 
only with respect to that milk physically 
received at pool plants during the month; 
and 

(3) Diverted milk shall be deemed 
to have been received at the location of 
the plant to which diverted. 

§1094.14 Ollier source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in § 1094.40 
(b)(1) from any source other than pro¬ 
ducers, handlers described in § 1094.9(c), 
or pool plants; 

<b) Receipts in packaged form from 
other plants of products specified in 
§ 1094.40.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1094.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1094.40(b)(1)) for 
which the handler fails to establish a 
disposition. 

§ 1091.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowiat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured. modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 

paragraph (a)(1) of this section or in 
§ 1094.40 (b) or (c) <l)(i) through 

(v) if it contains by weight at least 80 
percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sw'eetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for Infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 


weight less than 6.5-percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§ 1094.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1094.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(wdiether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§ 1094.18 Cooperative association. 

Cooperative association means any co¬ 
operative association of producers winch 
the Secretary determines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have and to be exercising full 
authority in the sale of milk of its 
members. 

Handler Reports 

§ 1094.30 Report* of receipts and utili¬ 
zation. 

On or before the 5th day after the end 
of each month, each handler shall re¬ 
port for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows: 

(a) Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

< 2) Receipts of milk from handlers de¬ 
scribe! in § 1094.9(c): 

<3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1094.40(b) 
(1); and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a par¬ 
tially regulated distributing plant shall 
report with respect to such plant in the 
same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 
tion. Receipts of milk that would have 
been producer milk if the plant had been 
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fully regulated shall be reported in lieu 
of producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in § 1094.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of 
all such receipts. 

<d> Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market a dminis trator may prescribe. 

§ 1094.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler de¬ 
scribed in § 1094.9 (a), (b), and (c), 
shall report to the market administrator 
his producer payroll for such month, in 
the detail prescribed by the market ad¬ 
ministrator, showing for each producer: 

(1) His name and address: 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1094.76 
(b) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this 
section. 

§ 1094.32 Ollier reports. 

(a) Each handler who operates an 
other order plant with route disposition 
in the marketing area shall report such 
disposition to the market administrator 
on or before the seventh day after the 
end of each month. 

(b) In addition to the reports required 
pursuant to paragraph (a) of this sec¬ 
tion and §§ 1094.30 and 1094.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such 
handler’s obligation under the order. 

Classification of Milk 
§ 1094.40 Classes of utilization. 

Except as provided in § 1094.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to § 1094. 
30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class III milk. 

(b) Class II milk. Class n milk shall be 
all skim milk and % butterfat: 

Cl) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 


product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no dis¬ 
position of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, dry curd cottage cheese, and Cre¬ 
ole cheese; 

(ii> Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c)(1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, dry curd cottage 
cheese, and Creole cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class m product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b) (1) of this section in bulk 
form; 

(3) In fluid mlik products and prod¬ 
ucts specified in paragraph (b) (1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1094.15; 
and 

(6) In shrinkage assigned pursuant to 


§ 1094.41(a) to the receipts specified in 
§ 1094.41(a)(2) and in shrinkage speci¬ 
fied in § 1094.41 (b) and (c). 


§ 1094.41 Shrinkage. 


For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1094.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph: and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a) (1) of 
this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1094.9(c) and in milk diverted to such 
plant from another pool plant, except 
that, in either case, if the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this sub- 
paragraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such 
milk on the basis of weights determined 
from its measurement at the farm and 
butterfat tests determined from farm 
bulk tank samples, the applicable per¬ 
centage under this subparagraph shall be 


(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim mil* 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class H or Class in clas¬ 
sification is requested by the operators oi 


both plants; ti 111r 

(6) Plus 1.5 percent of the skim mil* 
and butterfat, respectively, in bulk nm 
milk products received from unregulate 
supply plants, excluding the quantity i 
which Class U or Class in classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim m 
and butterfat, respectively, in bulk 
milk products transferred to other 4"* 
that is not in excess of the rcspec 
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amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph <b) (1), (2), (4>, (5), and (6) of 
this section; and 

<c> The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a coopera¬ 
tive association is the handler pursuant 
to § 1094.9 (b) or (c), but not in excess 
of 6.5 percent of the skim milk and but¬ 
terfat, respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1091.42 Classification of transfers and 
diversions. 

(a) Transfers and diversions to pool 
plants. Skim milk or butterfat trans¬ 
ferred or diverted in the form of a fluid 
milk product or a bulk fluid cream prod¬ 
uct from a pool plant to another pool 
plant or by a handler described in 
§ 1094.9(c) to another handler's pool 
plant shall be classified as Class I milk 
unless both handlers request the same 
classification in another class. In either 
case, the classification of such transfers 
or diversions shall be subject to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant or divertee-plant after 
the computations pursuant to § 1094.44 

(a) (12) and the corresponding step of 
5 1094.44(b); 

(2) If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursu¬ 
ant to § 1094.44(a) (7) or the correspond¬ 
ing step of § 1094.44(b), the skim milk 
or butterfat so transferred or diverted 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; 

(3) If the transferor-handler or di¬ 
vertor-handler received during the 
month other source milk to be allocated 
pursuant to § 1094.44(a) (11) or (12) or 
the corresponding steps of § 1094.44(b), 
the skim milk or butterfat so transferred 
or diverted, up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the other 
source milk had been received at the 
transferee-plant or divertee-plant; and 

(4) Unless a different utilization is 
claimed by both handlers, skim milk or 
butterfat transferred to the pool plant 
of another handler by a cooperative as¬ 
sociation in its capacity as the operator 
of a pool plant or as a handler described 
jn § 1094.9(c) shall be classified pro rata 
to the respective quantities of skim milk 
ojid butterfat remaining in each class at 
the pool plant of the transferee-handler 
Jfter the computations pursuant to 
J 10 94.44(a) (13) (i) and the correspond¬ 
ing step of § 1094.44(b). 
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(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 

(b)(1), (2), or (3) of this section; 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class in milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(8) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation under this paragraph shall be 
in accordance with the provisions of 
§ 1094.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant 
to a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler’s utilization of 
skim milk and butterfat in each class, 
in series beginning with Class III, shall 
be assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d> Transfers and diversions to other 
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nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant 
or a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in 
paragraph (d) (2) (i) (a) and (b> of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant’s utilization to its receipts as set 
forth in paragraph (d)(2) (ii) through 
(ix) of this section: 

( a ) The transferor-handler or divertor- 
handler claims such classification in his 
report of receipts and utilization filed 
pursuant to § 1094.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butter¬ 
fat received at such plant which are 
made available for verification purposes 
if requested by the market administrator; 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated there¬ 
under shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

(iv) Except as provided in paragraph 

(d)(2) (ix) of this section, transfers of 
bulk fluid milk products from the non- 
pool plant to a plant fully regulated un¬ 
der any Federal milk order, to the extent 
that such transfers to the regulated plant 
exceed receipts of fluid milk products 
from such plant and are allocated to 
Class I at the transferee-plant, shall be 
assigned to the extent possible in the 
following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

(b) Pro rata to any remaining un- 
assigned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 
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(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such non pool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non¬ 
pool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utiliza¬ 
tion, then to Class III utilization, and 
then to Class II utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the non pool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class III utilization, then to any re¬ 
maining Class II utilization, and then to 
Class I utilization at such nonpool plant; 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using 
the same assignment priorities at the 
second plant that are set forth in this 
subparagraph; and 

(ix) Transfers of bulk fluid milk prod¬ 
ucts from a nonpool plant to a pool plant 
that are not in excess of bulk receipts 
during the month at such nonpool plant 
from pool plants shall be classified pur¬ 
suant to paragraph (a) of this section 
as if moved directly from the first pool 
plant to the second pool plant with Class 
n or Class IH utilization indicated. If 
the classification limitations provided in 
paragraph (a) of this section result in 
any skim milk or butterfat classified as 
Class I from pool plants of two or more 
handlers, such classification shall be 
shared pro rata between such handlers 
unless at or before the time of reporting, 
signed statements by operators of such 
plants indicate agreement on a different 
sharing of such Class I classification. 

§ 1094.43 General classification rules. 

In determining the classification of 
producer milk pursuant to 3 1094.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1094.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to 5 1094.9 (b) or (c) the pounds 
of skim milk and butterfat, respectively, 
in each class in accordance with 
33 1094.40, 1094.41, and 1094.42; 

(b) If any of the water contained In 
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the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to 3 1094.9 (b) or 

(c) shall be determined separately from 
the operations of any pool plant op¬ 
erated by such cooperative association. 

§ 1094.44 Glassification of producer 
milk. 

For each month the market admin¬ 
istrator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1094.9(a) for each of Ills pool 
plants separately and of each handler 
described in § 1094.9 (b) and (c) by al¬ 
locating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows: 

(а) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of 
skim milk in shrinkage specified in 
§ 1094.41(b); 

(2) Subtract from the total pounds of 
skim milin Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class m milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1094.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class EL; 

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products specified 
in 5 1094.40(b) (1) that were in inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the 
pounds of skim milk remaining in Class 
IL This subparagraph shall apply only if 
the pool plant was subject to the provi¬ 
sions of this subparagraph or comparable 
provisions of another Federal milk order 
in the immediately preceding month; 

(б) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 


(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in 3 1094.40(b). but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class ni, the pounds of skim milk 
in each of the following; 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1094.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class II and Class m, in 
sequence beginning with Class III: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraphs (a)(2) 
and (7) (v) of this section for which the 
handler requests a classification other 
than Class I, but not In excess of the 
pounds of skim milk remaining in Class 
II and Class in combined; 

(ii) The pounds of skim milk in 
receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7) (v), and (8) (i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a) (8) (ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class U and Class 
in combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and Class 
HI combined shall be increased (increas¬ 
ing as necessary Class HI and then Class 
II to the extent of available utilization 
in such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at the 
handler’s other pool plants shall be ad- 


FEDERAl REGISTER. VOL 39, NO. 88—MONDAY, MAY 6, 1974 





RULES AND REGULATIONS 


15813 


justed in the reverse direction by a like 

amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

<b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in § 1094.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 

(a) (7) (vi) of this section, if Class II or 
Class HI classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class in combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified in § 1094.40(b)(l) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class II and 
Class in combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class II and Class 
in combined being subtracted first from 
Class IH and then from Class n, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a) (2), (7) (v), and 
(8) (i)) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same unreg¬ 
ulated supply plant from which fluid milk 
Products to be allocated at tills step were 
received: 

(i) Should the pounds of skim milk to 
oe sutracted from Class n and Class HI 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 


ing in such classes, the pounds of skim 
milk in Class n and Class III combined 
shall be increased (increasing as neces¬ 
sary Class III and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed ir. the reverse direction by a like 
amount; and 

(11) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk rema ; ning in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be sutracted, and the 
pounds of skim milk in Class II and 
Class III combined shall be decreased by 
a like amount (decreasing as necessary 
Class III and then Class II). In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a like 
amount, beginning with the nearest 
plant at which Class I utilization is 
available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (ii) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class II and Class in combined, 
with the quantity prorated to Class II 
and Class III combined, being sutracted 
first from Class in and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1094.45(a); or 

( b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class n and Class in combined exceed- 
ir the pounds of skim milk remaining 
in Class n and Class III at all such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such pro¬ 
ration at the pool plants at which such 
other source milk was received; 


(iii) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 
(a) (12) (i) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class n and Class HI combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class II and Class III com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I 
shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount; and 

(iv.) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 
(a) (12) (i) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in Class I 
shall be increased by an amount equal 
to such excess quantity to be subtracted, 
and the pounds of skim milk in Class II 
and Class HI, combined shall be de¬ 
creased by a like amount (decreasing as 
necessary Class HE and then Class H). 
In such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount beginning with the 
nearest plant at which Class I utiliza¬ 
tion is available; 

(13) Subtract in the following order 
from the pounds of skim milk remaining 
in each class the pounds of skim milk in 
receipts of fluid milk products and bulk 
fluid cream products from: 

(i) Another pool plant or a handler 
described in § 1094.9(c) according to the 
classification of such products pursuant 
to § 1094.42(a); and 

(ii) A handler described in § 1094.9 

(c) according to the classification of such 
products pursuant to 5 1094.42(a)(4); 
and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class in. Any 
amount so subtracted shall be known 
as “overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of par¬ 
agraph (b) of this section. 
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§ 1094.45 Market administrator's re¬ 
ports and announcements concerning 
classi Oration. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to $ 1094.44(a) (12) and 
the corresponding step of § 1094.44(b), 
estimate and publicly announce the uti¬ 
lization (to the nearest whole percent¬ 
age) in each class during the month of 
skim milk and butterfat, respectively, in 
producer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to 5 1094.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

Cc) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and, as necessary, any changes 
in such allocation arising from the veri¬ 
fication of such report. 

(d) On or before the 11th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the percentage of producer milk 
delivered by members of such association 
which was used in each class by each 
handler receiving such milk. For the 
purpose of this report the milk so re¬ 
ceived shall be prorated to each class in 
accordance with the total utilization of 
producer milk by such handler. 

Class Prices 
§ 1094.50 Class prices. 

Subject to the provisions of § 1094.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.85. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class ITT price 
shall be the basic formula price for the 
month. 

§ 1094.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as re¬ 
ported by the Department for the month, 
adjusted to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
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such adjustment, the butterfat dif¬ 
ferential (rounded to the nearest one- 
tenth cent) per one-tenth percent but¬ 
terfat shall be 0.12 times the simple aver¬ 
age of the wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk but¬ 
ter per pound at Chicago, as reported by 
the Department for the month. For the 
purpose of computing the Class I price, 
the resulting price shall be not less than 
$4.33. 

§ 1094.52 Plant location adjustments for 
handlers. 

(a) For that milk which is received 
from producers or from a handler 
described in § 1094.9(c) at a pool plant 
more than 50 miles by shortest toll-free 
highway distance, as determined by the 
market administrator, from the nearer 
of the City Hall in New Orleans or the 
Terrebonne Parish Courthouse in 
Houma, La., and utilized as Class I milk 
or assigned Class I location adjustment 
credit pursuant to paragraph (b) of this 
section, the price specified in § 1094.50 
(a) shall be reduced at the rate set forth 
in the following schedule according to the 
location of the pool plant where such 
milk is received from producers: 

Rate per 
hundredweight 
(cents) 

Zones measured from the nearer of the 
City Hall in New Orleans or the Ter¬ 
rebonne Parish Courthouse in 
Houma, La. (miles): 

More than 50 but not more than 60— 13. 5 

Each additional 10 miles or fraction 

thereof _ 1.5 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee-plant, in excess of 
.the sum of receipts at such plant from 
producers, and the pounds assigned as 
Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor-plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

(c) The market administrator shall 
determine and publicly announce the 
zone location of each plant of each han¬ 
dler according to the shortest toll-free 
highway distance between such plant and 
the City Hall in New Orleans or the Ter¬ 
rebonne Parish Courthouse in Houma. 
The market administrator shall notify 
the handler on or before the first day of 
any month in which a change in a plant 
location zone will apply. 

(d) The Class I price applicable to 
other source milk shall be adjusted at the 
rates set forth in paragraph (a) of this 
section, except that the adjusted Class 
I price shall not be less than the Class 
m price. 

§ 1094.53 Announcement of class price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n and 
Class III prices for the preceding month. 


§ 1094.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Price 

§ 1094.60 Handler’s value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each 
handler described in § 1094.9(b) and (c) 
as follow's: 

(a) Multiply the pounds of producer 
milk tn each class as determined pursu¬ 
ant to § 1094.44 by the applicable class 
prices and add the resulting amounts: 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1094.44(a) (14) and the corresponding 
step of § 1094.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1094.74, that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class in price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be, for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class n pursuant to § 1094.44 

(a) (9) and the corresponding step of 
§ 1094.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class m price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1094.44(a) (7) (i) through (iv) 
and the corresponding step of § 1094.44 

(b) , excluding receipts of bulk fluid cream 
products from an other order plant: 

(e) Add the amount obtained from 

multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1094.44(a) (7) (v) and 

(vi) and the corresponding step of 
§ 1094.44(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest imregu- 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to § 1094.44 
(a) (11) and the corresponding step of 
§ 1094.44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equivalent 
amount of skim milk or butterfat dis- 
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posed of to such plant by handlers fully 
regulated under any Federal milk order 
is classified and priced as Class I milk 
and is not used as an offset for any other 
payment obligation under any order. 

g 1094.61 Computation of uniform 
price. 

For each month, the market adminis¬ 
trator shall compute the 3.5 percent value 
of all milk as follows: 

(a) Combine into one total the indi¬ 
vidual values of milk of all handlers com¬ 
puted pursuant to § 1094.60 except those 
of handlers who failed to make payments 
required pursuant to §§ 1094.71 and 
1094.73 for the preceding month; 

(b> Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to § 1094.75; 

<c) Add an amount equal to not less 
than one-half of the unobligated balance 
in the produce-settlement fund; 

(d) Divide the amount computed pur¬ 
suant to paragraphs (a) through <c) of 
this section by the sum of the following 
for all handlers included in these com¬ 
putations: 

(1) The total hundredweight of pro¬ 
ducer milk included pursuant to para¬ 
graph (a) of this section; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1094.60(f); and 

(e> Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price** 
per hundredweight for milk of 3.5 per¬ 
cent butterfat received from producers. 

§1094.62 Announcement of uniform 
-price anil butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 11th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1094.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund’’ into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1094.71, 
1094.76, and 1094.77, and out of which 
he shall make all payments pursuant to 
55 1094.72 and 1094.77: Provided, That 
any payments due to any handler shall 
be offset by any payments due from such 
handler. 

§1094.71 Pin merits to lire produeer- 
m* I tie men t fund. 

(a) On or before the 12th day after the 
end of the month, each handler shall pay 
to the market administrator the amount, 
if any. by which the amount specified in 
Paragraph (a)(1) of this section ex¬ 
ceeds the amount specified in paragraph 
( a>(2) of this section: 

d) The total value of milk of the han¬ 
dler for such month as determined pur¬ 
suant to § 1094.60. 

*2) The sum of: 

JP The value at the uniform price, as 
adjusted pursuant to § 1094.75, of such 
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handler’s receipts of producer milk; and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received of other source milk 
for which a value is computed pursuant 
to § 1094.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marketing 
areas regulated by two or more market- 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 

(b) (1) of this section to route disposi¬ 
tion in this marketing area by multiply¬ 
ing the quantity of such skim milk by 
the difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but not 
to be less than the Class in price) and 
the Class in price. 

§ 1094.72 Payments from the producer- 
*ett1cmetii fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1094.71(a) (2) 
exceeds the amount computed pursuant 
to § 1094.71(a) (1). If at such time the 
balance in ilie producer-settlement fund 
Is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

§ 1094.73 Payments to producers and to 
cooperative associations. 

(a) Except as provided in paragraph 

(c) of this section, each handler shall 
make payment to each producer from 
whom milk is received during the month 
as follows: 

(1) On or before the last day of each 
month to each producer, who did not dis¬ 
continue shipping milk to such handler 
before the 25th day of the month, an 
amount equal to not less than the Class 
III price for the preceding month multi¬ 
plied by the hundredweight of milk re¬ 
ceived from such producer during the 
first 15 days of the month, less proper 
deductions authorized by such producer 
to be made from payments due pursuant 
to this paragraph; 

(2) On or before the 15th day of the 
following month, each handler shall 
make payment to each producer for milk 
w r hich was received from him during the 
month at not less than the uniform 
price, as adjusted pursuant to §§ 1094.74 
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and 1094.75, subject to the following ad¬ 
justments: 

<i> Less payments made to such pro¬ 
ducer pursuant to paragraph (a)(1) of 
this section; 

(ii) Less deductions for marketing 
services made pursuant to § 1094.86; 

(iii) Plus or minus adjustments for er¬ 
rors made in previous payments to such 
producer; 

(iv) Less deductions authorized in 
writing by such producer; and 

(v) If by such date such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to fi 1094.72 
for such month, he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payments to producers shall be com¬ 
pleted thereafter not later than the date 
for making payments pursuant to this 
paragraph next following after the re¬ 
ceipt of the balance due from the market 
administrator. 

(b) Each handler shall furnish to the 
producer the following information: 

(1) On or before the 25th day of the 
month, the pounds of milk received from 
the producer during the first 15 days of 
such month; 

(2) On or before the 15th day of the 
following month (i) the pounds of milk 
received from the producer each day 
and the total for the month, together 
with the butterfat content of such milk. 

(ii) the amount (or rate) and nature of 
deductions made from payments, and 

(iii) the amount and nature of payments 
due pursuant to 5 1094.77. 

(c) Upon receipt of a written request 
from a cooperative association which the 
Secretary determines is authorized by 
its members to collect payment for their 
milk and receipt of a written promise to 
reimburse the handler the amount of any 
actual loss incurred by him because of 
any claim on the part of the association, 
each handler: 

(1) Shall pay to the cooperative as¬ 
sociation, in lieu of payments pursuant to 
paragraph (a) of this section, on or be¬ 
fore the 2d day prior to the date on which 
payments are due individual producers, 
an amount equal to not less than the 
amount due such certified members as 
determined pursuant to paragraph (a) 
of this section; 

(2) Report to the cooperative asso¬ 
ciation on or before the 25th day of the 
month, the pounds of milk received from 
each member of the cooperative asso¬ 
ciation during the first 15 days of such 
month and on or before the 7th day of 
the following month to the copperative 
association for its individual members 
the following information: (i) The 
pounds of milk received each day and 
the total for the month, together with 
the butterfat content of such milk, (ii) 
the amount (or rate) and nature of 
deductions made from payments and 
(iii) the amount and nature of payments 
due pursuant to § 1094.77. The foregoing 
payment and submission of information 
shall be made with respect to milk of 
each producer whom the cooperative as¬ 
sociation certifies is a member, which is 
received on and after the first day of the 
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month next following receipt of such cer¬ 
tification through the last day of the 
month next preceding receipt of notice 
from the cooperative association of a 
termination of membership or until the 
original request is rescinded in writing 
by the association; and 

(3) A copy of each such request, 
promise to reimburse, and a certified list 
of members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to verifi¬ 
cation at his discretion, through audit of 
the records of the cooperative association 
pertaining thereto. Exceptions, if any, 
shall be made by written notice to the 
market administrator and shall be sub¬ 
ject to his determination. 

(d) Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from such association in its capac¬ 
ity as a handler pursuant to § 1094.9(a) 
and § 1094.9(c> as follows: 

(1) On or before the 22d day of each 
month an amount equal to not less than 
the Class III price for the preceding 
month multiplied by the hundredweight 
of milk received from any cooperative 
association during the first 15 days of the 
current month; and 

(2) On or before the 12th day after 
the end of each month in which it was 
received at not less than the class prices, 
as adjusted by the butterfat differential 
specified in § 1094.74, that are applica¬ 
ble at the location of the receiving han¬ 
dler’s pool plant, plus the amount due the 
market administrator from the coopera¬ 
tive association on such milk pursuant 
to § 1094.85, less amounts paid pursuant 
to paragraph (d)(1) of this section. 

§1094.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each 0.1 percent butterfat vari¬ 
ation from 3.5 percent by a butterfat dif¬ 
ferential, rounded to the nearest 0.1 cent, 
which shall be 0.115 times the simple 
average of the wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
butter per pound at Chicago, as reported 
by the Department for the month. 

§ 1094.75 Plan! location adjustment* 
for producers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant, each at the rates set forth in 
§ 1094.52(a); and 

<b) The uniform price applicable to 
other source milk shall be adjusted at the 
rates set forth in § 1094.52(a) applicable 
at the location of the nonpool plant from 
which the milk was received, except that 
the uniform price shall not be less than 
the Class III price. 

§ 1094.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 


amount computed pursuant to para¬ 
graph (a) of this section. If the handler 
submits pursuant to §§ 1094.30(b) and 
1094.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds 
by the difference between the Class I 
price and the uniform price, both prices 
to be applicable at the location of the 
partially regulated distributing plant 
(but not to be less than the Class III 
price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class III 
price. 

(b) The payment under this * para¬ 
graph shall be the amount resulting 
from the following computations: 

(1) Determine the value that would 
have been computed pursuant to § 1094.- 
60 for the partially regulated distribut¬ 
ing plant if the plant had been a pool 
plant, subject to the following modifi¬ 
cations : 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the par¬ 
tially regulated distributing plant to a 
pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 


from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1) <i) 0I * 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler op¬ 
erating the partially regulated distribut¬ 
ing plant pursuant to § 1094.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1094.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in § 1094.60(f) less the 
value of such other source milk specified 
in § 1094.71 (a)(2) (ii), a value of milk 
determined pursuant to § 1094.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated 
distributing plant by making shipments 
to the partially regulated distributing 
plant during the month equivalent to the 
requirements of § 1094.7(b) subject to 
the following conditions: 

(a) The operator of the partially regu¬ 
lated distributing plant submits with his 
reports filed pursuant to §§ 1094.30(b) 
and 1094.31(b) similar reports for each 
such nonpool supply plant; 

(5) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verifica¬ 
tion purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1094.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the ob¬ 
ligation of such partially regulated dis¬ 
tributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1094.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butter¬ 
fat basis by the butterfat differential 
specified in § 1094.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
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to the producer-settlement fund of an¬ 
other order under which such plant Is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) (iii) of this section applies. 

§ 1094.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any reports, books, records, or 
accounts or other verification discloses 
errors resulting in moneys due (a) the 
market administrator from a handler, 
<b> a handler from the market adminis¬ 
trator, or (c> any producer or cooperative 
association from a handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth in the provisions under which such 
error occurred. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1094.83 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may, from time to time, pre¬ 
scribe, to be announced by the market 
administrator on or before the 11th day 
after the end of such month, with re¬ 
spect to all skim milk and butterfat re¬ 
ceived by such handler in: 

(a) Producer milk (including such 
handler’s own production); 

(b) Other source milk allocated to 
Class I pursuant to § 1094.44(a) (7) and 
(11) and the corresponding steps of 
51094.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1094.60 (d) and (f); 
and 

(c) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to 5 1094.76(a) ( 2 ). 

§1094.86 Deduction for marketing 

service*. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in mak¬ 
ing payments to producers for milk 
(other than milk of his own production) 
Pursuant to § 1094.73, shall deduct 5 cents 
Per hundredweight, or such amount not 
exceeding 5 cents per hundredweight, as 
*nay be prescribed by the Secretary, and 
shall pay such deductions to the market 
wuninistrator on or before the 15th day 
wter the end of the month. Such money 
snail be used by the market adminis- 
ttator to provide market information 
and to check the accuracy of the testing 
and weighing of their milk for pro¬ 
ducers who are not receiving such service 
irom a cooperative association. 

^b) in the case of producers who are 
®*jnbers of a cooperative association 

men the Secretary has determined is 
actually performing the services set forth 
jn Paragraph (a) of this section, each 
kfchdler shall (in lieu of the deduction 


specified in paragraph (a) of this sec¬ 
tion), make such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 13th 
day after the end of each month, pay 
such deductions to the cooperative as¬ 
sociation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount of milk for which 
such deduction was computed for each 
producer. 
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1096.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1096.77 Adjustment of accounts. 
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Service Deduction 

1096.85 Assessment for order administration. 

1096.86 Deduction for marketing services. 

Authority: The provisions of this Part 
1096 issued under secs. 1-19, 48 Slat. 31, as 
amended (7 U.S.C. 601-674). 

General Provisions 

§ 1096.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1096.2 Northern Louisiana marketing 
area. 

“Northern Louisiana marketing area”, 
hereinafter called the “marketing area", 
means all territory within the boundaries 
of the Parishes of Bossier, Caddo, Clai¬ 
borne, De Soto, Lincoln, Morehouse, 
Ouachita, Red River, Union, and Web¬ 
ster, all in the State of Louisiana. 

§ 1096.3 Route disposition. 

“Route disposition” means any delivery 
of a fluid milk product (s) classified as 
Class I milk from a plant to wholesale or 
retail outlets (including any disposition 
by a vendor, from a plant store, or 
through a vending machine) other than 
a delivery to another plant. 

§ 1096.4 Plant. 

“Plant” means the land, buildings to¬ 
gether with their surroundings, facilities 
and equipment whether owned or oper¬ 
ated by one or more persons, constituting 
a single operating unit or establishment 
at which milk or milk products (includ¬ 
ing filled milk) are received and/or proc¬ 
essed or packaged: Provided, That a 
separate establishment used only for the 
purpose of transferring bulk milk from 
one tank truck to another tank truck, or 
only as a distributing depot for fluid milk 
products in transit for route disposition 
shall not be a plant under this definition. 

§ 1096.5 Distributing plant. 

“Distributing plant” means a plant 
from which there is route disposition of 
Grade A fluid milk products during the 
month in the marketing area. 

§ 1096.6 Supply plant. 

“Supply plant” means a plant from 
which fluid milk products eligible for dis¬ 
tribution in the marketing area under 
a Grade A label are moved to a distribut¬ 
ing plant during the month. 

§ 1096.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, pool plant” means: 

(a) A distributing plant from which 
during the month there is route disposi¬ 
tion, except filled milk, of not less than 
50 percent of the fluid milk products, 
except filled milk, that are approved by 
a duly constituted regulatory agency for 
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distribution under a Grade A label and 
that are physically received at such plant 
or diverted to a nonpool plant as pro¬ 
ducer milk pursuant to § 1096.13 and 
total route disposition, except filled milk, 
in the marketing area during the month 
is not less than 10 percent of such fluid 
milk products. 

(b) A supply plant from which during 
the month not less than 50 percent of 
the total quantity of Grade A milk ap¬ 
proved by a duly constituted regulatory 
agency that was physically received at 
such plant from dairy farmers and han¬ 
dlers described in § 1096.9(c) or diverted 
therefrom by the plant operator or a co¬ 
operative association as producer milk to 
a nonpool plant pursuant to § 1096.13 is 
shipped during the month to a plant(s) 
described in paragraph (a) of this sec¬ 
tion. A supply plant that was a pool plant 
pursuant to this paragraph in each of 
the months of September through Jan¬ 
uary shall be a pool plant in each of the 
following months of February through 
August in which it does not meet the 
shipping requirements, unless written re- 
ques. is filed with the market adminis¬ 
trator prior to the beginning of any such 
month for nonpool status for any of the 
remaining months through August. 

(c) A nondistributing plant, which is 
operated by a cooperative association 
and which did not meet the shipping re¬ 
quirements of paragraph (b) of this sec¬ 
tion, shall be a pool plant in any month 
in which the volume of milk received at 
pool distributing plants directly from 
member producers or a handler de¬ 
scribed in § 1096.9(c) is not less than 
60 percent of the total pounds of mem¬ 
ber producer milk pooled during the 
month, except that on written request 
for nonpool status for any month, made 
to the market administrator prior to the 
beginning of such month, the plant shall 
be a nonpool plant for the month and 
for each of the succeeding 11 months in 
which it does not qualify as a pool plant 
pursuant to paragraph (b) of tills 
section. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant: 

(2) A plant operated by a governmen¬ 
tal agency; 

(3) A distributing plant meeting the 
requirements of paragraph (a) of this 
section which also meets the pooling 
requirements of another Federal order 
and from which the Secretary deter¬ 
mines route disposition, except filled 
milk, during the month in such other 
Federal order marketing area was 
greater than route disposition in this 
marketing area, and which was fully 
subject to the classification and pooling 
provisions of such other order; and 

(4) A distributing plant meeting the 
requirements of paragraph (a) of this 
section which also meets the pooling re¬ 
quirements of another Federal order on 
the basis of distribution in such other 
marketing area and from which the Sec¬ 
retary determines route disposition, ex¬ 
cept filled milk, during the month in this 
marketing area is greater than route dis¬ 
position in such other marketing area 
but which plant is, nevertheless, fully 
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regulated under such other Federal 
order. 

§ 1096.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is not 
an other order plant, a producer-handler 
plant, or an exempt plant, from which 
there is route disposition in consumer- 
type packages or dispenser units in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month, but which is not an other 
order plant, a producer-handler plant, 
or an exempt plant. 

(e) “Exempt plant” means a plant op¬ 
erated by a governmental agency. 

§ 1096.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) A cooperative association with re¬ 
spect to milk of producers it diverts pur¬ 
suant to § 1096.13; 

(c) A cooperative association with re¬ 
spect to milk it receives for its account 
from the farm of a producer in a tank 
truck owned and operated by. or under 
the control of, such association, for de¬ 
livery to a pool plant(s); 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; 

(f) Any person who operates an other 
order plant described in § 1096.7(d); and 

(g) Any person in his capacity as the 
operator of an unregulated supply plant. 

§ 1096.10 Producer-handler. 

“Producer-handler" means any person 
who operates a dairy farm and a distrib¬ 
uting plant and whose only source of sup¬ 
ply for Class I milk is his own farm pro¬ 
duction and transfers from pool plants: 
Provided , That such person furnishes 
satisfactory proof to the market adminis¬ 
trator that the maintenance, care and 
management of all dairy animals and 
other resources necessary to produce the 
entire amount of Class I milk handled 
(excluding transfers from pool plants) 
and the operation of the plant are each 
the personal enterprises of and at the 
personal risk of such person. 

§ 1096.11 l Reserved] 

§ 1096.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, “producer” means any 
person who produces milk in compliance 
with the Grade A inspection require¬ 
ments of a duly constituted regulatory 
agency, which milk is received at a pool 


plant or accounted for by a cooperative 
association pursuant to § 1096.13(c), or 
is diverted pursuant to § 1096.13(b). 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class n or Class in 
utilization pursuant to § 1096.44(a) (8) 
(iii) and the corresponding step of 
§ 1096.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§ 1096.13 Producer milk. 

“Producer milk” shall be that skim 
milk and butterfat in milk from pro¬ 
ducers that is: 

(a) Received at a pool plant directly 
from a producer or a handler described 
in § 1096.9(c); 

(b) Diverted by the operator of a pool 
plant or by a cooperative association to 
a nonpool plant that is not a producer- 
handler plant, subject to the conditions 
of paragraph (d) of this section; or 

(c) The difference between the quan¬ 
tity of milk received by a handler de¬ 
scribed in § 1096.9(c) from producers* 
farms and the quantity of such milk 
delivered to pool plants. For the purposes 
of §§ 1096.52 and 1096.75, such milk shall 
be deemed to have been received by such 
handler at the pool plant to which all 
other producer milk in the same tank 
truck was delivered. 

(d) The following conditions shall ap¬ 
ply to milk diverted from a pool plant to 
a nonpool plant that is not a producer- 
handler plant: 

(1) Such milk shall be accounted for 
as received by the diverting handler at 
the location of the nonpool plant; 

(2) Milk of a producer shall not be 
eligible for diversion from a pool plant 
under this section if during the month 
less than 6 days' production of such per¬ 
son as a producer is received at a pool 
plant; 

(3) The total quantity of milk diverted 
by a cooperative association that is 
greater than 15 percent of the total 
quantity of producer milk received at all 
pool plants during the month from the 
cooperative association shall not be pro¬ 
ducer milk; 

(4) The total quantity of milk diverted 
by the operator (other than a coopera¬ 
tive association) of a pool plant that is 
greater than 15 percent of the total 
quantity received at such plant during 
the month from producers who are not 
members of a cooperative association 
shall not be producer milk: and 

(5) The diverting handler shall desig¬ 
nate the dairy farmers' deliveries that 
are not producer milk pursuant to this 
paragraph. If the handler fails to ma e 
such designation, no milk diverted > 
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him to a nonpool plant shall be producer 

milk. 

§ 1096.14 Other source milk. 

■ Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in § 1096.40 

(b) (l) from any source other than pro¬ 
ducers, handlers described in § 1096.9(c), 
or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1096.40(b)(l); 

(c) Products (other than fluid milk 
products, products specified in § 1096.40 
ib)(l), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1096.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§1096.15 Fluid milk product. 

(ft) Except as provided in paragraph 
(b) of this section, “fluid milk product" 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in § 1096.40 (b) or (c)(1) (i) through 
(v) if it contains by weight at least 
80 percent water and 6.5 percent non¬ 
fat milk solids and less than 9 percent 
butterfat and 20 percent total solids. 

(b) The term “fluid milk product" 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains 
by weight less than 6.5 percent nonfat 
milk solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1096.16 Fluid cream product. 

“Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1096.17 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 


or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and 
contains less than 6 percent nonmilk fat 
(or oil). 

§ 1096.18 Cooperative association. 

“Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act"; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales or marketing 
milk or its products for its members. 

Handler Reports 

§ 1096.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the 
handler from the pool plant to other 
plants; 

(2) Receipts of milk from handlers 
described in § 1096.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from 
other pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1096.40(b) 
(1); and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports required 
by paragraph (a) of this section. Receipts 
of milk that would have been producer 
milk if the plant had been fully regulated 
shall be reported in lieu of producer milk. 
Such report shall show also the quantity 
of any reconstituted skim milk in route 
disposition in the marketing area. 

(c) Each handler described in 
§ 1096.9 (b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products, in such manner as the 
market administrator may prescribe. 


§ 1096.31 Payroll reports. 

(a) On or before the 20th day after the 
end of each month, each handler de¬ 
scribed in § 1096.9 (a), (b), and (c), shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market adminis¬ 
trator. showing for each producer : 

(1) His name and addess; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and nature 
of any deductions, and the net amount 
paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1096.76 
(b) shall report for each dairy farmer 
who w T ould have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this 
section. 

§ 1096.32 Ollier reports. 

(a) Each handler, who causes milk 
to be diverted for his account directly 
from a producer’s farm to a non pool 
plant, shall prior to such diversion report 
to the market administrator and to the 
cooperative association of which such 
producer is a member his intention to 
divert such milk, the proposed date or 
dates of such diversion, and the name of 
the plant to which such milk is to be 
diverted. 

(b) In addition to the reports required 
pursuant to paragraph (a) of this section 
and §§ 1096.30 and 1096.31, each handler 
shall report such other information as 
the market administrator deems neces¬ 
sary to verify or establish such handler’s 
obligation under the order. 

Classification of Milk 
§ 1096.40 Classes of utilization. 

Except as provided in § 1096.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1096.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class HI milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
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than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or 
fluid cream products other than those 
received in consumer-type packages; 
and 

< 4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c) (1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product 
in bulk, fluid form that is used to pro¬ 
duce a Class in product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified 
in paragraph (b)(1) of this section in 
bulk form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b)(1) of this sec¬ 
tion that are dumped by a handler if the 
market administrator is notified of such 
dumping in advance and is given the op¬ 
portunity to verify such disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1096.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1096.41(a) to the receipts specified in 
§ 1096.41(a)(2) and in shrinkage speci¬ 
fied in § 1096.41(b) and (c). 

§ 1096.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1096.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat. 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 


(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 
(1) of this section that is not in excess 
of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1096.9(c), except that if the operator 
of the plant to which the milk is de¬ 
livered purchases such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk 
fluid milk products received by transfer 
from other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class III clas¬ 
sification is requested by the operators 
of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class in classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and but¬ 
terfat, respectively, in shrinkage of milk 
from producers for which a cooperative 
association is the handler pursuant to 
§ 1096.9 (b) or (c), but not in excess of 
0.5 percent of the skim milk and butter¬ 
fat, respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage 


under tills paragraph for the cooperative 
association shall be zero. 

§ 1096.42 Classification of transfers and 
diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless both handlers request 
the same classification in another class. 
In either case, the classification of such 
transfers shall be subject to the follow¬ 
ing conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively, remaining in such class at 
the transferee-piant after the computa¬ 
tions pursuant to § 1096.44(a) (12) and, 
the corresponding step of § 1096.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1096.44(a)(7) 
or the corresponding step of 5 1096.44(b), 
the skim milk or butterfat so trans¬ 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to § 1096.44(a) 
(11) or (12) or the corresponding steps 
of § 1096.44(b), the skim milk or butter¬ 
fat so transferred, up to the total of the 
skim milk and butterfat. respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case if 
the other source milk had been received 
at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
(b) (1). (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class in milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other Order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
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order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I. sub¬ 
ject to adjustment when such informa¬ 
tion is available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a 
fluid milk product under such other 
order, classification under this paragraph 
shall be in accordance with the provi¬ 
sions of § 1096.40. 

(c) Transfers to producer-handlers 
and transfers and diversions to exempt 
plants. Skim milk or butterfat in the 
following forms that is transferred from 
a pool plant to a producer-handler under 
this or any other Federal order or trans¬ 
ferred or diverted from a pool plant to 
an exempt plant shall be classified: 

(1) As Class I milk, if moved in the 
form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor. if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
transferee’s utilization of skim milk and 
butterfat in each class, in series begin¬ 
ning with Class III. shall be assigned to 
the extent possible to its receipts of skim 
milk and butterfat, respectively, in bulk 
fluid cream products, pro rata to each 
source. 

(d) Transfers and diversions to other 
nonpool plants . Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, 
an exempt plant, or a producer-handler 
plant shall be classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in 
paragraph <d)(2)(i) (a) and <b) of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant’s utilization to its receipts as set 
forth in paragraph (d)(2) (ii) through 
<viii) of this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to § 1096.30 for the month 
within which such transaction occurred; 
and 

(b) The non pool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

Ui) Route disposition in the marketing 
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area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated thereun¬ 
der shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool 
plant from pool plants; 

(5) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

( d ) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Except as provided in paragraph 
(d) (2) (ix) of this section, transfers of 
bulk fluid milk products from the non¬ 
pool plant to a plant fully regulated un¬ 
der any Federal milk order, to the extent 
that such transfers to the regulated 
plant exceed receipts of fluid milk prod¬ 
ucts from such plant and are allocated 
to Class I at the transferee-plant, shall 
be assigned to the extent possible in the 
following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

<b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class 
I disposition from the nonpool plant 
shall be assigned to the extent possible 
in the following sequence: 

(a) To such nonpool plant's receipts 
from dairy farmers wiio the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
nonpool plant; and 

(b) To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi> Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class III utilization, and then to 
Class II utilization at such nonpool 
plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any re¬ 
maining Class III utilization, then to 
any remaining Class II utilization, and 
then to Class I utilization at such non¬ 
pool plant; 

(viii) In determining the nonpool 
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plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using 
the same assignment priorities at the 
second plant that are set forth in this 
subparagraph; and 

(ix) Transfers of bulk fluid milk prod¬ 
ucts from a nonpool plant to a pool plant 
shall be classified as if they were a direct 
transfer pursuant to paragraph (a) of 
this section from one pool plant to an¬ 
other pool plant with Class n or Class III 
utilization indicated: Provided, That if 
the classification limitations provided in 
paragraph (a) of this section result in 
any skim milk or butterfat covered by 
this subdivision being classified as Class 
I from pool plants of two or more han¬ 
dlers, such classification shall be shared 
pro rata between such handlers accord¬ 
ing to the respective quantities of fluid 
milk products each handler transferred 
to the nonpool plant unless, at or before 
the time of reporting, signed statements 
by operators of such plants indicate 
agreement on a different sharing of such 
Class I classification. 

§ 1096.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1096.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to § 1096.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1096.9 (b) or (c) the pounds 
of skim milk and butterfat, respectively, 
in each class in accordance with 
§§ 1096.40, 1096.41, and 1096.42; 

(b) If any of the water contained in 
the milk from which a product is made is 
removed before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus 
all of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1096.9 <b) or (c) 
shall be determined separately from the 
operations of any pool plant operated 
by such cooperative association. 

§ 1096.44 Classification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1096.9(a) for each of his pool 
plants separately and of each handler 
described in § 1096.9 (b) and (c) by al¬ 
locating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows; 

(a) Skim milk shall be allocated in 
the following manner: 
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(1) Subtract from the total pounds of 
skim milk in Class in the pounds of skim 
milk in shrinkage specified in i 1096.41 
Cb); 

(2) Subtract from the total pounds 
of skim milk in Class I the pounds of 
skim milk in receipts of packaged fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a)(7) (vi) of 
this section* as follows: 

(i) From Class m milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified in S 1096.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied in § 1096.40(b)(1) that were in in¬ 
ventory at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
II. This subparagraph shall apply only if 
the pool plant was subject to the provi¬ 
sions of this subparagraph or comparable 
provisions of another Federal milk order 
in the immediately preceding month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to. 
any product specified in § 1096.40(b), 
but not in excess of the pounds of skim 
milk remaining in Class II; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class in, the pounds of skim milk 
in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1096.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4). (5). and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order and from an exempt plant; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
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supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class n and Class in, in 
sequence beginning with Class m: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a) (2) 
and (7) (v) of this section for which 
the handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class III combined: 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7) (v), and (8) (i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 

(a) (8) (ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class n and Class in 
combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and 
Class m combined shall be increased 
(Increasing as necessary Class in and 
then Class n to the extent of available 
utilization in such classes at the nearest 
other pool plant of the handler, and then 
at each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be sub¬ 
tracted. and the pounds of skim milk in 
Class I shall be decreased by a like 
amount. In such case, the pounds of skim 
milk remaining in each class at this al¬ 
location step at the handler’s other pool 
plants shall be adjusted in the reverse 
direction by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at ail pool plants of the handler of 
producer milk, fluid milk products from 
pool plants of other handlers, milk from 
a handler described in § 1096.9(c), and 
bulk fluid milk products from other order 
plants that were not subtracted pursu¬ 
ant to paragraph (a) (7) (vi) of this 
section: and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler: and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess of 
bulk fluid milk products transferred or 


diverted to such plant and that were not 
subtracted pursuant to paragraph (a) 

(7) (vi) of this section, if Class n or Class 
HI classification is requested by the 
operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class in combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class m, the pounds of 
skim milk in fluid milk products and 
products specified in § 1096.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class m the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class III combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class II and Class 
III combined being subtracted first from 
Class in and then from Class n. the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a) (2), (7) (v), and 

(8) (i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same unreg¬ 
ulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class II and Class 
m combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class III com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
m combined shall be decreased by a like 
amount (decreasing as necessary Class 
m and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han- 
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dler’r* other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at which 
Class I utilization is available; 

< 12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plaint that are in 
excess of bulk fluid milk products trans¬ 
ferred or diverted to such plant and that 
were not subtracted pursuant to para¬ 
graph (a) (7)<vi) and (8) Oil) of this 
section: 

d> Subject to the provisions of para¬ 
graph (a) (12) Oi), CLii), and (iv) of this 
section, such subtraction shall be pro¬ 
rata to the pounds of skim milk in Class 
I and in Class n and Class in combined, 
with the quantity prorated to Class n 
and Class IH combined being subtracted 
first from Class m and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
5 1096.45(a); or 

(5) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class n and Class III combined exceed¬ 
ing the pounds of skim milk remaining 
in Class n and Class in at all such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining in Class I after such prora¬ 
tion at the pool plants at which such 
other source milk was received; 

(iii) Except as provided in paragraph 

(a) (12)01) of this section, should the 
computations pursuant to paragraph (a) 
02) 0) or (ii) of tills section result In a 
quantity of skim milk to be subtracted 
from Class n and Class in combined 
that exceeds the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class in com¬ 
bined shall be increased (increasing as 
necessary Class in and then Class n to 
the extent of available utilization In such 
classes at the nearest other pool plant 
of the handler, and then at each suc¬ 
cessively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
the pounds of skim milk remaining in 
each class at this allocation step at the 
Pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided In paragraph 

(a) (12) (U) of this section, should the 
computations pursuant to paragraph (a) 

(12) (i) or (11) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
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pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
in and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler's other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream prod¬ 
ucts from another pool plant according 
to the classification of such products pur¬ 
suant to § 1096.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class ILL Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1096.45 Market administrator's re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to 9 1096.44(a) 
(12) and the corresponding step of 
9 1096.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat, 
respectively, in producer milk of all han¬ 
dlers. Such estimate shall be based upon 
the most current available data and shall 
be final for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possi¬ 
ble after the report of receipts and utili¬ 
zation for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pursu¬ 
ant to 9 1096.44 on the basis of such 
report, and, thereafter, any change In 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the re¬ 
ceiving handler, and, as necessary, any 
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changes in such allocation arising from 
the verification of such report. 

(d) On or before the 11th day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative 
association. For the purpose of this re¬ 
port the milk so received shall be pro¬ 
rated to each class in the proportion 
that the total receipts of milk from pro¬ 
ducers by such handler were used in each 
class. 

Class Prices 
§ 1096.50 Class prices. 

Subject to the provisions of 5 1096.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.47. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1096.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the result¬ 
ing price shall be not less than $4.33. 

§ 1096.52 Plant location adjustments 
for handlers. 

(a) For milk received from producers 
at a plant located more than 50 miles, 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator, from the nearer of the 
City Hall in Minden or Monroe, Louisi¬ 
ana, and classified as Class I milk or as¬ 
signed Class I location adjustment credit 
pursuant to paragraph (b) of this sec¬ 
tion, the price computed pursuant to 
9 1096.50(a) shall be reduced 1.5 cents 
for each 10 miles or fraction thereof that 
such plant is from the nearer of the City 
Hall in Minden or Monroe. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee-plant, in excess of 
the sum of receipts at such plant from 
producers and handlers described in 
§ 1096.9(c), and the pounds assigned as 
Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor-plants at which no location 
adjustment credit is applicable and then 
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in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at the 
rates set forth in paragraph (a) of this 
section, except that the adjusted Class I 
price shall not be less than the Class HI 
price. 

§ 1096.53 Announcement of claw price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II 
and Class HI prices for the preceding 
month. 

§ 1096.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Price 

§ 1096.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1096.9 (b) and (c) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1096.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1096.44(a) (14) and the corresponding 
step of § 1096.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1096.74, that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class HI price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class H 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class H pursuant to § 1096.44(a) 
(9) and the corresponding step of 
§ 1096.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class HI price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1096.44(a)(7) (i) through (iv) 
and the corresponding step of § 1096.44 
(b), excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
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of the transferor-plant and the Class HI 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to 5 1096.44(a)(7) (v) and 

(vi) and the corresponding step of 
§ 1096.44(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregulated 
supply plants from which an equivalent 
volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to 5 1096.44(a) (11) and 
the corresponding step of § 1096.44(b), 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount 
of skim milk or butterfat disposed of to 
such plant by handlers fully regulated 
under any Federal milk order is classi¬ 
fied and priced as Class I milk and is not 
used as an offset for any other payment 
obligation under any order; and 

(g) For the first month that this para¬ 
graph is effective, subtract the amount 
obtained from multiplying the difference 
between the Class I price applicable at 
the location of the pool plant and the 
Class H price, both for the preceding 
month, by the hundredweight of skim 
milk and butterfat in any fluid milk prod¬ 
uct or product specified in § 1096.40(b) 
that was in the plant’s inventory at the 
end of the preceding month and classified 
as Class I milk. 

§ 1096.61 Computation of uniform 
price. 

For each month, the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 percent 
butterfat content as follows; 

(a) Combine into one total the values 
computed pursuant to § 1096.60 for all 
pool handlers who made reports pre¬ 
scribed in § 1096.30 for such month and 
who have made payments for the pre¬ 
vious month pursuant to § 1096.71; 

(b) Add an amount equal to the sum 
of the deductions to be made for location 
adjustments pursuant to § 1096.75; 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
on hand in the producer-settlement 
fund; 

(d) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1096.60(f); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for producer milk. 

§ 1096.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before; 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 10th day after the end of each 
month the uniform price for such month. 


Payments for Milk 
§ 1096.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1096.71, 
1096.76, and 1096.77 and out of which 
he shall make payments to handlers pur¬ 
suant to §§ 1096.72 and 1096.77: Pro¬ 
vided, That payments due to any handler 
shall be offset by any payment due from 
such handler. 

§ 1096.71 Payment* to the producer- 
settlement fund. 

(a) On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified 
in paragraph (a) (2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1096.60. 

(2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to 5 1096.75, of such 
handler’s receipts of producer milk; and 

<ii) The value at the uniform price 
applicable at the location of the plant 
from which received of other source milk 
for which a value is computed pursuant 
to § 1096.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in market¬ 
ing areas regulated by two or more mar¬ 
ketwide pool orders, the reconstituted 
skim milk allocated to Class I shall be 
prorated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 
(b) (1) of this section to route disposition 
in this marketing area by multiplying 
the quantity of such skim milk by the 
difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but 
not to be less than the Class in price) 
and the Class HI price. 

§ 1096.72 Payment* from the producer- 
settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1096 . 71 (a)( 2 ) 
exceeds the amount computed pursuant 
to § 1096.71(a) (1). If, at such time, the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin- 
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istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

§ 1096.73 Payments to producers and to 
cooperative associations. 

Except as provided in paragraph (c) 
of this section, each handler shall make 
payment to each producer for milk re¬ 
ceived from such producer as follows: 

(a) On or before the 28th day of each 
month, for milk received during the first 
15 days of the month at not less than 
the Class III price for the preceding 
month: 

(b) On or before the 15th day after the 
end of each month for milk received dur¬ 
ing the month, an amount computed at 
not less than the uniform price per hun¬ 
dredweight pursuant to § 1096.61, subject 
to the butterfat differentials and loca¬ 
tion adjustments computed pursuant to 
§5 1096.74 and 1096.75, respectively: and 

(1) Less payment made pursuant to 
paragraph (a) of this section; 

(2> Less deductions for marketing 
services pursuant to § 1096.86; 

(3) Plus or minus adjustments pur¬ 
suant to $ 1096.77 for errors in previous 
payments made to such producers; and 

(4> Less proper deductions authorized 
by such producer: 

(c) On or before the 25th and I3th 
days of each month, in lieu of the pay¬ 
ment pursuant to paragraphs (a) and 
(b> of this section, respectively, each 
handler shall pay to a cooperative asso¬ 
ciation which so requests, with respect to 
producers for whose milk the market ad¬ 
ministrator determines such cooperative 
association is authorized to collect pay¬ 
ment, an amount equal to the sum of the 
individual payments otherwise payable to 
such producers; 

(d) In making the payments to pro¬ 
ducers pursuant to paragraph (b) or 
(c) of this section, each handler shall 
furnish each producer or cooperative as¬ 
sociation from whom he has received 
milk with a supporting statement which 
shall show for each month: 

(1) The month and the identity of 
the handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

<5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer; 

<e> Each handler shall make payment 
to a cooperative association for each 
hundredweight of milk received from 
such association in its capacity as a han¬ 
dler pursuant to § 1096.9(a) as follows: 

<1) On or before the 25th day of each 
month for milk received during the first 
15 days of the month, at not less than 
the Class in price for the preceding 
month; and 

(2) On or before the 13th day after 
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the end of each month an amount equal 
to not less than the applicable class 
prices adjusted pursuant to 5 1096.74, (i) 
less the amounts paid pursuant to para¬ 
graph (e)(1) of this section, and <ii) 
plus or minus adjustments pursuant to 
§ 1096.77 for errors in previous payments 
made to such cooperative association; 
and 

(f) Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from such association in its capac¬ 
ity as a handler described in § 1096.9(c), 
including the milk of producers who 
are not members of such association and 
who the market administrator deter¬ 
mines have authorized such cooperative 
association to collect for their milk as 
follows: 

(1) On or before the 25th day of each 
month for milk received during the first 
15 days of the month at not less than 
the Class III price for the preceding 
month; and 

(2) On or before the 13th day after 
the end of each month at not less than 
the uniform price adjusted pursuant to 
§§ 1096.74 and 1096.75, less payment 
made pursuant to paragraph (f)(1) of 
this section. 

§ 1096.71 Bullerfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively. for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the nearest 
one-tenth cent, which shall be 0.115 
times the simple average of the wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

§ 1096.75 Plant location adjustments for 
producers und on nonpool milk. 

(a) The uniform price for producer 
milk shall be reduced according to the 
location of the plant at which the milk 
was physically received, at the rates set 
forth in § 1096.52. 

<b) For purposes of computations pur¬ 
suant to §5 1096.71 and 1096.72 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1096.52 applicable at the 
location of the nonpool plant from which 
the milk was received, except that the 
adjusted uniform price shall not be less 
than the Class III price. 

§ 1096.76 Payments by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to §§ 1096.30(b) and 
1096.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
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graph shall be the amount resulting from 
the following computations; 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another non pool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under an order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to be 
applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3> 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class HI price) and the Class III 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting 
from the following computations; 

(1) Determine the value that would 
have been computed pursuant to § 1096.- 
60 for the partially regulated distribut¬ 
ing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1) (1) of 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler operat¬ 
ing the partially regulated distributing 
plant pursuant to § 1096.60 shall be priced 
at the uniform price (or at the weighted 
average price if such is provided) of 
the respective order regulating the han- 
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dling of milk at the transferee-plant, 
with such uniform price adjusted to the 
location of the nonpool plant (but not 
to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii> If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1096.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in § 1096.60(f) less the 
value of such other source milk specified 
in § 1096.71 (a) (2) (ii), a value of milk de¬ 
termined pursuant to § 1096.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant dur¬ 
ing the month equivalent to the require¬ 
ments of § 1096.7(b) subject to the 
following conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to §§ 1096.30 

(b) and 1096.31(b) similar reports for 
each such nonpool supply plant; 

<b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verifica¬ 
tion purposes; and 

(c) The value of milk determined 
pursuant to § 1096.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract; 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1096.74, for milk received at 
the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; 

(ii) If paragraph (b)(1) (ill) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butter- 
basis by the butterfat differential spec¬ 
ified in § 1096.74, for milk received at 
the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
<b> (1) (iii) of this section applies. 

§ 1096.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts, discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler; (b) 


such handler from the market adminis¬ 
trator; or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments, as set forth in the provisions 
under which such error occurred. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1096.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense 
of administration of this part each 
handler, except a producer-handler, 
shall pay to the market administrator 
on or before the 15th day after the end 
of the month, 5 cents per hundred¬ 
weight, or such amount not exceeding 
5 cents per hundredweight as the Secre¬ 
tary may prescribe, as follows: 

(a) Each pool handler with respect to 

(1) all receipts of producer milk includ¬ 
ing such handler’s own production, and 

(2) other source milk allocated to Class 
I pursuant to § 1096.44(a) (7) and (11) 
and the corresponding steps of § 1096.44 

(b), except such other source milk that 
is excluded from the computations pur¬ 
suant to § 1096.60 (d> and (f'»; 

(b) Each cooperative association on 
producer milk diverted to a nonpool plant 
for the account of such association or re¬ 
ceived by such association as a handler 
described in § 1096.9(c); and 

(c) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to § 1096.76(a) (2). 

§ 1096.86 Deduction for marketing 
services. 

<a> Except as set forth in paragraph 
(b) of this section, each handler, in mak¬ 
ing payments to producers (other than 
himself) pursuant to S 1096.73 shall de¬ 
duct 5 cents per hundredweight or such 
amount not exceeding 5 cents per hun¬ 
dredweight as may be prescribed by the 
Secretary and shall pay such deductions 
to the market administrator on or before 
the 15th day after the end of each month. 
Such moneys shall be used by the market 
administrator to provide market infor¬ 
mation and to verify the weights, sam¬ 
ples and tests of milk received from such 
producers during the month. Such serv¬ 
ices shall be performed by the market 
administrator or by an agent engaged 
by and responsible to him. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the service set forth 
in paragraph (a) of this section and for 
whom a cooperative association is au¬ 
thorized to receive payment for market¬ 
ing services as set forth in paragraph (a) 
of this section, each handler shall make, 
in lieu of the deductions specified in 
paragraph (a) of this section, such de¬ 
ductions from the payment to be made 
to such producers as may be authorized 
by the membership agreement or mar¬ 
keting contract between such coopera¬ 
tive association and such producers and 


shall pay such deductions to the coopera¬ 
tive association entitled to receive it. on 
or before the 15th day after the end of 
the month during which such milk was 
received. Such deductions shall be ac¬ 
companied by a statement showing the 
quantity of milk for which such deduc¬ 
tion was computed for each producer. 
In lieu of such statement, the handler 
may request the market administrator to 
furnish such cooperative association the 
information reported for such producers 
pursuant to § 1096.31. 

PART 1097—MILK IN MEMPHIS 
TENNESSEE, MARKETING AREA* 

Subpart—Order Regulating Handling 
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Administrative Assessment and Market¬ 
ing Service Deduction 

gee. 

1097.85 Assessment for order administra¬ 
tion. 

1097.88 Deduction for marketing services. 
Base-Excess Plan 

1097.90 Base milk. 

1097.91 Excess milk. 

1097.92 Computation of dally average base 

for each producer. 
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1097.94 Base rules. 
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1097.118 Limitation of expenditures by the 

Agency. 
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Authority: The provisions of this Part 
1097 issued under secs. 1-19, 48 Stat. 31, as 
amended (7 U.S.C. 601-67). 

General Provisions 
§ 1097.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1097.2 Memphis, Tennessee, market¬ 
ing area. 

“Memphis, Tennessee, marketing 
area” means all the territory, including 
Incorporated municipalities and military 
reservations, within the Tennessee coun¬ 
ties of Fayette, Hardeman (except Civil 
Districts 5 and 6), Haywood, Lauderdale, 
Madison (except Civil Districts 4 and 9), 
Shelby and Tipton; the Mississippi coun¬ 
ties of De Soto, Tate, Panola (except the 
village of Crowder), Tunica, Lafayette, 
and Marshall (exclusive of Beat 5); 
and the townships of Mississippi and 
Proctor in Crittenden County, Arkansas. 

§ 1097.3 Route disposition. 

“Route disposition” means a delivery 
(including disposition from a plant store 
or from a distribution point and distri¬ 
bution by a vendor or vending machine) 
of any fluid milk product classified as 
Class I milk to a retail or wholesale outlet 
other than a delivery to a milk or filled 
milk plant. A delivery through a distri¬ 
bution point shall be attributed to the 
Plant from which the Class I milk is 
moved through a distribution point to 
wholesale or retail outlets, without inter¬ 
mediate movement to another milk or 
filled milk plant. 

§ 1097.4 [Reserved] 

§ 1097.5 [Reserved] 

§1097.6 [Reserved] 

§ 1097.7 Fluid milk plant. 

Except as provided in paragraph (c) 
of this section, “fluid milk plant” means: 
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(a> Any milk processing or packaging 
plant from which a volume of Class I 
milk, except filled milk, equal to an 
average of 1,000 pounds or more per day, 
or not less than 5.0 percent of the Class 
I milk, except filled milk, of such plant, 
is disposed of during the month as route 
disposition in the marketing area. 

(b) Any plant from which during the 
month fluid milk products (bulk or 
packaged), except filled milk, in excess 
of 70,000 pounds are moved to and re¬ 
ceived at a plant(s) described pursuant 
to paragraph (a) of this section. 

(c) The term “fluid milk plant” shall 
not apply to the following plants: 

(1) A producer-handler plant; 

(2) A plant qualified pursuant to 
paragraph (a) or (b) of this section 
which would be fully regulated pursuant 
to the provisions of another order issued 
pursuant to the Act and from which the 
market administrator determines that a 
greater volume of fluid milk products, 
except filled milk, was disposed of during 
the month from such plant as route dis¬ 
position in the marketing area regulated 
by the other order and as fluid milk 
products transferred as Class I milk to 
plants fully regulated by such other or¬ 
der than as route disposition in the 
Memphis, Tenn., marketing area and as 
fluid milk products transferred as Class 
I milk to other fluid milk plants: Pro¬ 
vided, That a plant which was a fluid 
milk plant pursuant to paragraph (a) 
or (b) of this section in the immediately 
preceding month shall continue to be 
subject to all of the provisions of this 
part until the third consecutive month 
in which a greater proportion of fluid 
milk products, except filled milk, is dis¬ 
posed of as route disposition in such 
other marketing area or to plants fully 
subject to such other order, unless the 
other order requires regulation of the 
plant without regard to its qualifying as 
a fluid milk plant for regulation under 
this order subject to the proviso of this 
subparagraph; and 

(3) A plant qualified pursuant to 
paragraph (a) or (b) of this section 
which meets the requirements for fully 
regulated plants under another Federal 
order and from which the market ad¬ 
ministrator determines a greater volume 
of fluid milk products, except filled milk, 
is disposed of during the month as route 
disposition in the Memphis, Tenn., mar¬ 
keting area and as fluid milk products 
transferred as Class I milk to other fluid 
milk plants than as route disposition in 
the other marketing area and fluid milk 
products transferred as Class I milk 
to plants fully regulated by such other 
order, and such other order which fully 
regulates the plant does not contain pro¬ 
vision to exempt the plant from regula¬ 
tion under the particular circumstances 
described herein of having greater route 
disposition under the Memphis, Tenn., 
order. 

§ 1097.8 Nonfluid milk plant. 

“Nonfluid milk plant” means any milk 
or filled milk manufacturing, processing, 
or packaging plant other than a fluid 
milk plant. The following categories of 
nonfluid milk plants are further defined 
as follows: 
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(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonfluid milk plant that 
is neither an other order plant nor a 
producer-handler plant, from which 
there is route disposition in consumer- 
type packages or dispenser units in the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonfluid milk plant from which fluid 
milk products are moved during the 
month to a fluid milk plant and which 
is not an other order plant nor a pro¬ 
ducer-handler plant. 

§ 1097.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more fluid milk plants; 

(b) Any cooperative association with 
respect to milk of its member producers 
diverted by it pursuant to § 1097.12 for 
the account of such cooperative associa¬ 
tion; 

(c) Any cooperative association with 
respect to the milk of its member-pro¬ 
ducers which it causes to be delivered 
directly from the farm to the fluid milk 
plant(s) of another handler in a bulk 
tank truck owned and operated by, or 
under contract to, or under control of 
such cooperative, if the cooperative asso¬ 
ciation notifies the market administrator 
and the handler to whom the milk is de¬ 
livered, in writing, that it wishes to be¬ 
come the handler for such milk. The 
cooperative association shall be consid¬ 
ered the handler for such bulk tank milk, 
effective the first day of the month fol¬ 
lowing receipt of such notice, and shall 
account for the actual receipts from each 
producer as determined at the farm at 
prices applicable to receipts from pro¬ 
ducers at plants to which the cooperative 
association delivers the milk. The co¬ 
operative association, once it becomes the 
handler for such bulk tank milk, shall 
remain the handler for such bulk tank 
milk from month to month until the co¬ 
operative association notifies the market 
administrator and handler that such 
status is to be discontinued, effective the 
first day of the month following receipt 
of such notice; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; 

(f) Any person who operates an other 
order plant described in § 1097.7(c); and 

(g) Any person in his capacity as the 
operator of an unregulated supply plant. 

§ 1097.10 Producer-handler. 

“Producer-handler” means any person 
who operates an approved plant from 
which Class I milk is disposed of in the 
marketing area but who receives no milk 
from other dairy farmers. 

§ 1097.11 L Reserved] 

§ 1097.12 Producer. 

(a) Except as provided in paragraph 
(b) of tliis section, “producer*’ means any 
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person who produces milk in compliance 
with Grade A inspection requirements of 
a duly constituted health authority 
which milk is: 

(1) Received at a fluid milk plant; or 

(2) Diverted from a fluid milk plant to 
a nonfluid milk plant that is not a pro¬ 
ducer-handler plant for the account of 
the handler. Milk so diverted shall be 
deemed to have been received by the di¬ 
verting handler at the location of the 
plant from which it was diverted. 

(b) “Producer** shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
fluid milk plant from an other order 
plant if the other order designates such 
person as a producer under that order 
and such milk is allocated to Class II or 
Class III utilization pursuant to § 1097.44 

(a) (8) (iii) and the corresponding step 
of § 1097.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§ 1097.13 Producer milk. 

“Producer milk” means only that skim 
milk and butterfat contained in milk 
from producers (in an amount deter¬ 
mined by weights and measurements for 
individual producers, as taken at the 
farm in the case of milk moved from the 
farm in a bulk tank truck) which is: 

(a) Received directly from producers 
at a fluid milk plant; 

(b) Diverted pursuant to § 1097.12; or 

(c) Received by a handler described 
in § 1097.9(c). 

§ 1097.1 i Other source milk. 

“Other source milk” mqans all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in § 1097.40 

(b) (1) from any source other than pro¬ 
ducers. handlers described in § 1097.9(c), 
or fluid milk plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1097.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1097.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1097.40(b) (1)) for 
which the handler fails to establish a dis¬ 
position. 

§ 1097.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
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than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in § 1097.40 (b) or (c)(1) (i) through 
(v) if it contains by weight at least 
80 percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use thr.t are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that Is in excess of the 
quantity of skim milk in an equal vol¬ 
ume of an unmodified product of the 
same nature and butterfat content. 

§ 1097.16 Fluid erram product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream and 
milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1097.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1097.18 Cooperative a^tsocialiuc. 

“Cooperative association” means any 
cooperative marketing association which 
the Secretary determines, after applica¬ 
tion by the association : 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, knowm as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

Handler Reports 

§ 1097.30 Report* of receipt* and utili¬ 
sation. 

By mailing on or before the sixth day 
after the end of each month or by deliv¬ 
ery not later than the eighth day after 
the end of such month, each handler 
shall report for such month to the market 
administrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows: 

(a) Each handler, with respect to each 
of his fluid milk plants, shall report the 


quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the handler 
from the fluid milk plant to other plants; 

(2) Receipts of milk from handlers 
described in § 1097.9(c); 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
fluid milk plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1097.40 <b> 
(1); and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler opera ting a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner .as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been 
fully regulated shall be reported in lieu 
of producer milk. 

(c) Each handler described in § 1097.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this 
section shall report with respect to his 
receipts and utilization of milk, filled 
milk, and milk products in such man¬ 
ner as the market administrator may 
prescribe. 

§ 1097.31 Payroll report*. 

(а) By mailing on or before the sixth 
day after the end of the month, or by 
delivery not later than the eighth day 
after the end of such month, each 
handler described in § 1097.9 (a), (b>, 
and (c) shall report to the market ad¬ 
ministrator. in the detail prescribed by 
the market administrator, the following 
information showing for each producer: 

(1) His name and address; 

(2) The number of days on which milk 
was received from such producer; 

(3) The total pounds of milk received 
from such producer; 

(4) The average butterfat content of 
such milk; 

(5) The location at w'hich such milk 
was received; and 

(б) The amount of any deductions 
authorized in writing by the producer to 
be made in making payments to such 
producer. 

<b) On or before the 21st day of each 
month, each handler described in 
§ 1097.9 (a), (b). and (c) shall report 
to the market administrator, in detail 
and on forms prescribed by him. the 
name and address or appropriate iden¬ 
tification of each producer from whom 
milk was received during the first 15 
days of such month, the total pounds of 
milk received from each producer, the 
location at which such milk was re¬ 
ceived, the amount of any deductions 


FEDERAL REGISTER, VOL. 39, NO. 88—MONDAY, MAY 6, 1974 





authorized in writing by producers from 
whom such handler received milk, the 
total pounds of milk received from each 
handler described in § 1097.9(c), and the 
name and address of each such coopera¬ 
tive association. 

§ 1097.32 Ollier reports. 

(a) Each handler operating a partial¬ 
ly regulated distributing plant shall re¬ 
port on or before the seventh day after 
the end of the month, the respective 
amounts of skim milk and butterfat in 
route disposition in the marketing area. 

(c) In addition to the reports re¬ 
quired pursuant to §§ 1097.30 and 1097.31 
and paragraph (a) of this section, each 
handler shall report such other infor¬ 
mation as the market administrator 
deems necessary to verify or establish 
such handler's obligation under the 
order. 

Classification of Milk 
§ 1097.40 Classes of utilization. 

Except as provided in § 1097.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1097.30 shall be classified as follows: 

(a) Class I milk . Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro- 
sided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class III milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b) (1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

<ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

<iii) Any concentrated milk product 
in bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) (iv) of this 

section; 

<iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 

mixes; and 

(vl) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass 
or all-metal containers. 
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(c) Class III milk . Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese) ; 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class in product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk 
or packaged form and products specified 
in paragraph (b)(1) of this section in 
bulk form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § L097.- 
15; and 

(6) In shrinkage assigned pursuant to 
§ 1097.41(a) to the receipts specified in 
§ 1097.41(a) (2) and in shrinkage speci¬ 
fied in § 1097.41 (b) and (c). 

§ 1097.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1097.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each fluid milk plant to 
the respective quantities of skim milk 
and butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pursu¬ 
ant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the re¬ 
ceipts specified in paragraph (a)(1) of 
this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
5 1097.9(c), except that if the operator 
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of the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples, the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other fluid milk plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class III classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class in classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a cooper¬ 
ative association is the handler pursuant 
to § 1097.9 (b) or (c), but not in excess of 
0.5 percent of the skim milk and butter¬ 
fat, respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative as¬ 
sociation shall be zero. 

§ 1097.42 Classification of transfers and 
diversions. 

(a) Transfers to fluid milk plants . 
Skim milk or butterfat transferred in 
the form of a fluid milk product or a 
bulk fluid cream product from a fluid 
milk plant to another fluid milk plant 
shall be classified as Class I milk unless 
the operators of both plants request the 
same classification in another class. In 
either case, the classification of such 
transfers shall be subject to the condi¬ 
tions set forth in paragraph (a) (1), (2), 
and (3) of this section. For purposes 
of this paragraph, skim milk and but¬ 
terfat transferred as bulk milk to the 
fluid milk plant of another handler by 
a handler described in § 1097.9(c) shall 
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be considered a receipt of producer milk 
in the transferee plant. 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at 
the transferee-plant after the computa¬ 
tions pursuant to $ 1097.44(a) (12) and 
the corresponding step of § 1097.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1097.44(a) (7) 
or the corresponding step of § 1097.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to § 1097.44(a) (11) 
or (12) or the corresponding steps of 
§ 1097.44(b), the skim milk or butterfat 
so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case 
If the other source milk had been re¬ 
ceived at the transferee-plant. 

<b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a fluid milk plant to an 
other order plant shall be classified in 
the following manner. Such classifica¬ 
tion shall apply only to the skim milk 
or butterfat that is in excess of any re¬ 
ceipts at the fluid milk plant from the 
other order plant of skim milk and but¬ 
terfat, respectively, in fluid milk prod¬ 
ucts and bulk fluid cream products, re¬ 
spectively, that are in the same category 
as described in paragraph (b) (1) ’ (2), 
or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph <b)<3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 


or butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I milk, and skim milk 
or butterfat allocated to the other classes 
shall be classified as Class III milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1097.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a fluid milk plant 
to a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2> In accordance with the utilization 
assigned to it by the market adminis¬ 
trator, if transferred in the form of a 
bulk fluid cream product. For this pur¬ 
pose, the producer-handler's utilization 
of skim milk and butterfat in each class, 
in series beginning with Class in, shall 
be assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonfluid milk plants. Skim milk or 
butterfat transferred or diverted in the 
following forms from a fluid milk plant 
to a nonfluid milk plant that is not an 
other order plant or a producer-liandler 
plant shall be classified: 

(1) As Class I milk, if tranferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d) (2) (i) (a) and (b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonfluid milk 
plant’s utilization to its receipts as set 
forth in paragraph (d)(2 ) <ii) through 
(viii) of this section; 

(a) The transferor-handler or diver¬ 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1097.30 for the month 
writhin which such transaction occurred; 
and 

(b) The nonfluid milk plant operator 
maintains books and records showing thd 
utilization of all skim milk and butter¬ 
fat received at such plant which are 
made available for verification purposes 
if requested by the market administra¬ 
tor: 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonfluid milk plant and transfers of 
packaged fluid milk products from such 
nonfluid milk plant to plants fully reg¬ 
ulated thereunder shall be assigned to 
the extent possible in the following 
sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonfluid milk 
plant from fluid milk plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 


products at such nonfluid milk plant 
from other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonfluid milk plant 
from fluid milk plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonfluid milk plant from 
other order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonfluid milk plant shall be assigned to 
the extent possible pro rata to any re¬ 
maining unassigned receipts of packaged 
fluid milk products at such nonfluid milk 
plant from fluid milk plants and other 
order plants: 

(iv) Transfers of bulk fluid milk 
products from the nonfluid milk plant 
to a plant fully regulated under any Fed¬ 
eral milk order, to the extent that such 
transfers to the regulated plant exceed 
receipts of fluid milk products from such 
plant and are allocated to Class I at the 
transferee-plant, shall be assigned to the 
extent possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonfiuid milk plant 
from fluid milk plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonfiuid milk plant from other 
order plants: 

(v) Any remaining unassigned Class I 
disposition from the nonfiuid milk plant 
shall be assigned to the extent possible in 
the following sequence: 

(a) To such nonfiuid milk plant s re¬ 
ceipts from dairy farmers w r ho the mar¬ 
ket administrator determines constitute 
regular sources of Grade A milk for such 
nonfiuid milk plant; and 

(b) To such nonfiuid milk plant s re¬ 
ceipts of Grade A milk from plants not 
fully regulated under any Federal milk 
order which the market administrator 
determines constitute regular sources of 
Grade A milk for such nonfiuid milk 
plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonfiuid milk plant from fluid milk 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remaining 
Class I utilization, then to Class UI 
utilization, and then to Class II utiliza¬ 
tion at such nonfluid milk plant ; 

(vii) Receipts of bulk fluid cream 
products at the nonfiuid milk plant from 
fluid milk plants and other order plants 
shall be assigned, pro rata among such 
plants, to the extent possible first to any 
remaining Class in utilization, then to 
any remaining Class II utilization, and 
then to Class I utilization at such non¬ 
fiuid milk plant; and 

(viii) In determining the nonfluid milk 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonfiuid milk plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on me 
brsis of the second plant’s utilization 
using the same assignment priorities at 
the second plant that are set forth in this 
subparagraph. 
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§ 1097.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1097.44, the 
following rules shall apply: 

<a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to § 1097.30 and shall compute 
separately for each fluid milk plant and 
for each cooperative association with re¬ 
spect to milk for which it is the handler 
pursuant to § 1097.9 (b) or (c) the 
pounds of skim milk and butterfat. re¬ 
spectively, in each class in accordance 
with §§ 1097.40, 1097.41, and 1097.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1097.9 (b) or (c) 
shall be determined separately from the 
operations of any fluid milk plant oper¬ 
ated by such cooperative association. 

§ 1097.44 Classification of producer 

milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler 
described in § 1097.9(a) for each of his 
fluid milk plants separately and of each 
handler described in 5 1097.9 (b) and (c) 
by allocating the handler's receipts of 
skim milk and butterfat to his utilization 
as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of 
skim milk in shrinkage specified in 
i 1097.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
*ny Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any payment obligation 
under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
m skim milk in fluid milk products re¬ 
vived in packaged form from an other 
order plant, as follows ; 

(i> From Class III milk, the lesser of 
me pounds remaining or 2 percent of 
such receipts; and 

(ii) p rom class I milk, the remainder 
oi such receipts; 

Subtract from the pounds of skim 
^ k in Class II the pounds of skim milk 
m products specified in § 1097.40(b)(1) 

t were received in packaged form 

°ni other plants, but not in excess of 
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the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products specified 
in 5 1097.40(b)(1) that were in inven¬ 
tory at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added 
to. any product specified in 5 1097.40(b), 
but not in excess of the pounds of skim 
milk remaining In Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following; 

(1) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1097.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 

(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; and 

(v) Receipts of reconstituted skim milk 
in filled milk from an unregulated supply 
plant that were not subtracted pursuant 
to paragraph (a) (2) of this section; 

(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class II and Class m, in 
sequence beginning with Class in: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2) 
and (7) (v) of this section for which 
the handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class IH combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7)(v), and (8) (i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a) (8) (ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class n and Class III 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class III com¬ 
bined shall be increased (increasing as 
necessary Class in and then Class II to 
the extent of available utilization in such 
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classes at the nearest other fluid milk 
plant of the handler, and then at each 
successively more distant fluid milk plant 
of the handler) by an amount equal to 
such excess quantity to be subtracted, 
and the pounds of skim milk in Class 
I shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other fluid milk 
plants shall be adjusted in the reverse 
direction by a like amount: 

(а) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all fluid milk 
plants of the handler (excluding any du¬ 
plication of Class I utilization resulting 
from reported Class I transfers between 
fluid milk plants of the handler); 

(б) Subtract from the above result 
the sum of the pounds of skim milk in 
receipts at all fluid milk plants of the 
handler of producer milk, milk from a 
handler described in § 1097.9(c), fluid 
milk products from fluid milk plants of 
other handlers, and bulk fluid milk prod¬ 
ucts from other order plants; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this fluid milk plant is of all 
such receipts remaining at this allocation 
step at all fluid milk plants of the han¬ 
dler; and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant, If Class II or 
Class in classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class HI combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class. In series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified In § 1097.40(b) (1) In 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7) (1) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class IH the pounds of skim 
milk subtracted pursuant to paragraph 
(a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk re¬ 
maining in Class I and in Class H and 
Class IH combined at this allocation step 
at all fluid milk plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers be¬ 
tween fluid milk plants of the handler), 
with the quantity prorated to Class II 
and Class HI combined being subtracted 
first from Class EH and then from Class 
n, the pounds of skim milk in receipts of 
fluid milk products from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2), (7)(v), 
and (8) (i) and (ii) of this section and 
that were not offset by transfers or diver¬ 
sions of fluid milk products to the same 


No. 88—pt. i-12 


FEDERAL REGISTER, VOL 39, NO. 88—MONDAY, MAY 6, 1974 




15832 


RULES AND REGULATIONS 


unregulated supply plant from which 
fluid milk products to be allocated at this 
step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class II and Class III 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class III combined 
shall be increased (increasing as neces¬ 
sary Class HI and then Class II to the 
extent of available utilization in such 
classes at the nearest other fluid milk 
plant of the handler, and then at each 
successively more distant fluid milk plant 
of the handler) by an amount equal to 
such excess quantity to be subtracted, 
and the pounds of skim milk in Class I 
shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other fluid milk 
plants shall be adjusted in the reverse 
direction by a like amount; and 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
in and then Class H). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other fluid milk plants shall be ad¬ 
justed in the reverse direction by a like 
amount, beginning with the nearest plant 
at which Class I utilization is available; 

(12) Subject to the provisions of para¬ 
graph (a) (12) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk re¬ 
maining in Class I and in Class II and 
Class HI combined at this allocation step 
at all fluid milk plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween fluid milk plants of the handler), 
with the quantity prorated to Class n 
and Class m combined being subtracted 
first from Class III and then from Class 
n, the pounds of skim milk in receipts of 
bulk fluid milk products from an other 
order plant that were not subtracted pur¬ 
suant to paragraph (a) (8) (iii) of this 
section and that were not ofTset by trans¬ 
fers or diversions of bulk fluid milk prod¬ 
ucts to the same other order plant from 
which fluid milk products to be allocated 
at this step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class n and Class in 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class m combined 
shall be increased (increasing as neces¬ 
sary Class m and then Class U to the 
extent of available utilization in such 
classes at the nearest other fluid milk 
plant of the handler, and then at each 
successively more distant fluid milk plant 
of the handler) by an amount equal to 
such excess quantity to be subtracted, and 


the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at the 
handler’s other fluid milk plants shall be 
adjusted in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
m combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other fluid milk plants shall be ad¬ 
justed in the reverse direction by a like 
amount, beginning with the nearest plant 
at which Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another fluid milk plant according 
to the classification of such products 
pursuant to 5 1097.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class III. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1097.45 Market administrator's re¬ 
ports concerning classification. 

The market administrator shall make 
the following reports concerning classifi¬ 
cation: 

(a) Report to the market administra^ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler w’ho has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to 5 1097.44 on the basis of such 
report, and, "hereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(b) Furnish to each handler operating 
a fluid milk plant who has shipped fluid 


milk products or bulk fluid cream prod¬ 
ucts to an other order plant the class to 
which such shipments were allocated by 
the market administrator of the other 
order on the basis of the report by the 
receiving handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(c) On or before the 11th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the percentage of milk delivered 
by such association or by its members 
which was allocated to each class by 
each handler receiving such milk. 

Class Prices 
§ 1097.50 Class prices. 

Subject to the provisions of § 1097.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class 1 price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.94. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class HI price 
shall be the basic formula price for the 
month. 

§ 1097.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5-percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest 0.1 cent) 
per 0.1-percent butterfat shall be 0.12 
times the simple average of the wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A 
<92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. For the purpose of comput¬ 
ing the Class I price, the resulting price 
shall be not less than $4.33. 

§ 1097.52 Plant location adjustment! 
for handlers. 

For that milk which is received at a 
fluid milk plant (from producers or from 
a handler described in § 1097.9(c)), lo¬ 
cated 50 miles or more from the city hall 
in Memphis, Tenn., by shortest hard¬ 
surfaced highway distance, as deter¬ 
mined by the market administrator, and 
which is transferred in the form of prod¬ 
ucts designated as Class I milk in 
5 1097.40(a) to another fluid milk plant 
and assigned to Class I pursuant to the 
calculation provided in this section, or 
otherwise classified as Class I milk, the 
price specified in § 1097.50(a) shall be 
adjusted at the rate set forth in the fol¬ 
lowing schedule according to the loca¬ 
tion of the fluid milk plant where such 
milk is received: 


Location of plant Rate per hundredweight 

In the State of Mississippi and 50 but less than 60 Add 9 cents, 
miles from the city hall in Memphis. 

For each additional 10 miles in excess of 50 miles_ Add an additional 1.5 cents. 

Outside the State of Mississippi and 50 but less than Subtract 9 cents. 

60 miles from the city hall in Memphis. 

For each additional 10 miles In excess of 50 miles__ Subtract an additional 1.5 cents. 
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For purposes of calculating such location 
adjustment, fluid milk products trans¬ 
ferred in bulk between fluid milk plants 
shall be assigned to the Class I disposi¬ 
tion at the transferee-plant in excess of 
the sum of receipts at such plant from 
producers and from handlers described 
in § 1097.9(c) times 1.05, and the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor-plants at which no location 
adjustment or a plus location adjust¬ 
ment is applicable and then in sequence 
beginning with the plant at which the 
smallest minus location adjustment 
would apply. 

§ 1097.33 Announcement of class 
prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class II and 
Class III prices for the preceding month. 

§ 1097.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
Is required. 

Uniform Prices 

§ 1097.60 Handler’* value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1097.44 by the applicable class 
prices and add the resulting amounts; 

<b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1097.44«a) (14) and the corresponding 
step of § 1097.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1097.74, that are 
applicable at the location of the fluid 
milk plant; 

(c) Add the following: 

(1) The amount obtained from multi¬ 
plying the difference between the Class 
in price for the preceding month and 
the Class I price applicable at the loca¬ 
tion of the fluid milk plant for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1097.44(a) (9) and 
tht corresponding step of g 1097.44(b); 
and 

(2) The amount obtained from multi¬ 
plying the difference between the Class 
jjj* Price for the preceding month and 
die Class II price for the current month 
by the lesser of: 

IP The hundredweight of skim milk 
a nd butterfat subtracted from Class II 
Pursuant to § 1097.44(a) (9) and the cor¬ 
responding step of 5 1097.44(b) for the 
current month; or 
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<ii) The hundredweight of skim milk 
and butterfat remaining in Class in (ex¬ 
clusive of shrinkage) after the computa¬ 
tions pursuant to § 1097.44(a) (11) and 
the corresponding step of § 1097.44(b) 
for the preceding month, less the hun¬ 
dredweight of skim milk and butterfat 
specified in paragraph (c)(1) of this 
section; 

(d) Add or subtract, as the case may 
be, an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such han¬ 
dler of his receipts and utilization of 
skim milk and butterfat for previous 
months; and 

(e) In computing, for the purposes of 
§ 1097.61, the value of milk of a handler 
described in § 1097.9(c), the value of 
milk received by fluid milk plants of 
other handlers shall be the sum of the 
amounts assigned pursuant to 5 1097.61 
(a) (2) with respect to such milk as ad¬ 
justed pursuant to § 1097.75 for the loca¬ 
tion of the fluid milk plant to which 
delivered. 

§ 1097.61 Computation of uniform 
price for each handler (including 
uniform price* for base milk and 
excess milk). 

(a) For each of the months of August 
through February the market admin¬ 
istrator shall compute for each handler 
a uniform price per hundredweight for 
milk of 3.5 percent butterfat content re¬ 
ceived from producers as follows: 

(1) Adjust the amount computed pur¬ 
suant to § 1097.60 by . dding or sub¬ 
tracting, as the case may be, the total 
of the location adjustments applicable 
pursuant to § 1097.75; 

(2) For each handler operating a fluid 
milk plant receiving milk from a han¬ 
dler described in § 1097.9(c), prorate the 
resulting amount between such milk and 
producer milk; 

(3) Add the amount represented by 
any deductions made for eliminating 
fractions of a cent in computing the 
uniform prices for the preceding month; 

(4) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk in each class by 5 cents; 
and 

(5) Divide the resulting amount by the 
total hundredweight of producer milk 
received by the handler. The result, less 
any fraction of a cent per hundred¬ 
weight, shall be known as the uniform 
price for such handler for milk of 3.5 
percent butterfat content f.o.b. market. 

(b) For each of the months of March 
through July, the market administrator 
shall compute for each handler with re¬ 
spect to producer milk, a uniform price 
for base milk and for excess milk, each 
of 3.5 percent butterfat content, as 
follows: 

(1) Follow the computations and ad¬ 
justments provided for in paragraph (a) 
(1), (2), (3), and (4) of this section; 

(2) Compute the value of excess milk 
received by such handler as producer 
milk and bulk milk from a handler de¬ 
scribed in § 1097.9(c) as follows: 

(i) Multiply the quantity of such milk, 
not in excess of the total Class ni milk 
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included in this computation, by the 
Class III price less 5 cents; 

(ii) Multiply the remaining quantity 
of such milk, not in excess of the total 
Class II milk included in this computa¬ 
tion, by the Class n price less 5 cents; 

(iii) Multiply the remaining quantity 
of excess milk by the Class I price less 
5 cents; and 

(iv) Add together the resulting 
amounts; 

(3) Divide the total value of excess 
milk obtained in paragraph (b) (2) of 
this section by the total hundred¬ 
weight of such excess milk and adjust 
to the nearest cent. The resulting figure 
shall be the uniform price for such han¬ 
dler for all excess milk of 3.5 percent 
butterfat content; 

(4) Subtract, for each handler, the 
value of such handler's excess milk ob¬ 
tained in paragraph (b) (3) of this sec¬ 
tion from the value of all milk obtained 
for such handler pursuant to paragraph 
(b) (1) of this section; and 

(5) Divide the amount obtained in 
paragraph (b) (4) of this section by 
the total hundredweight of base milk re¬ 
ceived by such handler. The result, less 
any fraction of a cent per hundred¬ 
weight, shall be the uniform price for 
such handler for base milk of 3.5 percent 
butterfat content. 

§ 1097.62 Announremrnl of uniform 
prices for each handler and butterfat 
differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of 
each month the butterfat differential for 
such month; and 

(b) The 13th day after the end of each 
month the applicable uniform prices for 
each handler pursuant to § 1097.61 for 
such month. 

Payments for Milk 

§ 1097.71 Payments to market adminis¬ 
trator. 

(a) On or before the 25th day of each 
month each handler operating a fluid 
milk plant shall pay to the market ad¬ 
ministrator a sum of money calculated 
by multiplying the hundredweight of 
milk received from producers and from a 
handler described in § 1097.9(c) during 
the first 15 days of such month by the 
Class III price for the preceding month, 
less proper deductions authorized in 
writing by producers from whom such 
handler received milk. 

(b) On or before the 12th day after 
the end of each month, each handler 
operating a fluid milk plant shall pay to 
the market administrator an amount of 
money equal to such handler’s value of 
milk for such month as determined pur¬ 
suant to 5 1097.60, as adjusted pursuant 
to i 1097.74, less payments made pursu¬ 
ant to paragraph (a) of this section for 
such month and less proper deductions 
authorized in writing by producers from 
whom such handler received milk. 
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§ 1097.72 [ Reserved 1 

§ 1097.73 Payments to producers and to 
cooperative associations. 

(а) On or before the last day of each 
month, the market administrator shall 
make payment to each producer for milk 
received from such producer during the 
fit'st 15 days of such month by handlers 
from whom the appropriate payments 
pursuant to 5 1097.71(a) have been re¬ 
ceived at not less than the Class III price 
per hundredweight for the preceding 
month; 

<b> On or before the 15th day after 
the end of each month, the market ad¬ 
ministrator shall make payment to each 
producer for milk received from such 
producer or cooperative association dur¬ 
ing the month by each handler from 
whom the appropriate payments have 
been received pursuant to § 1097.71(b), 
such payments by the market adminis¬ 
trator to be at not less than the uniform 
price(s) computed pursuant to § 1097.61 
(a) or (b), as applicable, subject to the 
following: 

(1) Adjustment pursuant to §§ 1097.74 
and 1097.75; 

(2) Less payments made pursuant to 
paragraph (a) of this section; 

(3) Less deductions for marketing 
services pursuant to § 1097.86; 

(4) Less proper deductions authorized 
in writing by the producer; 

(5) Adjusted for any error in calcu¬ 
lating payment to such individual pro¬ 
ducer for past months; and 

(б) If the market administrator has 
not received full payment from any han¬ 
dler for such month, pursuant to 
§ 1097.71, he shall reduce uniformly per 
hundredweight his payments due for 
milk received by such handler by a total 
amount not in excess of the amount due 
from such handler. The market ad¬ 
ministrator shall make such balance of 
payment to such producers on or before 
the next date (for making payments 
pursuant to this paragraph) following 
that on which such balance of payment 
is received from such handler; 

(c) In making payments to producers 
pursuant to paragraphs (a) and (b) of 
this section the market administrator 
shall, on or before the second day prior 
to the date payments are due to indi¬ 
vidual producers, make payment to a co¬ 
operative association which is author¬ 
ized to collect payment for milk of its 
members and from which a written re¬ 
quest for such payment has been re¬ 
ceived, and to a handler described in 
§ 1097.9(c), a total amount equal to, but 
not less than, the sum of the individual 
payments otherwise payable to such pro¬ 
ducers pursuant to this section; and 

(d) In making the payments pursuant 
to paragraphs (b) and (c) of this section, 
the market administrator shall furnish 
each producer or cooperative association 
with a statement, in such form that it 
may be retained by the producer or co¬ 
operative association which shall show: 

(1) The delivery period and the iden¬ 
tity of the handler and the producer; 

(2) The total pounds of milk received 
from the producer, including for the 
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months of March through July, such 
producer’s deliveries of base and excess 
milk; 

(3) The average butterfat content of 
the total pounds of milk received from 
the producer during the month; 

(4) The minimum rates at which pay¬ 
ment to the producer or cooperative as¬ 
sociation is required; 

(5) The amount or rates per hundred¬ 
weight of each deduction, together with 
a description of the respective deduc¬ 
tions; and 

(6) The net amount of payment to 
the producer or cooperative association. 

§ 1097.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform prices 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. 

§ 1097.75 Plant location adjustment!* 
for producers. 

In making payment pursuant to 
5 1097.73, the applicable uniform prices 
for all milk received shall be adjusted 
according to the location of the fluid 
milk plant where such milk was received 
at the rate provided pursuant to 
§ 1097.52. 

§ 1097.76 1 Reserved] 

§ 1097.77 Adjustment of account*. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in money due the market admin¬ 
istrator from such hardier, or due such 
handler from the market administrator, 
the market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions un¬ 
der which such error occurred. 

Administrative Assessment and Market¬ 
ing Service Deduction 

§ 1097.85 A**e**mcnt for order admin¬ 
istration. 

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month 4 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe, with respect to (a) receipts of 
milk at fluid milk plants from producers 
(including receipts from a handler de¬ 
scribed in § 1097.9(c) and such handler’s 
own production), (b) other source milk 
allocated to Class I pursuant to § 1097.44 
(a) (7) and (11) and the corresponding 
steps of § 1097.44(b), (c) receipts of milk 
by a handler described in 5 1097.9(c) in 
excess of that specified in paragraph (a) 
of this section, and (d) receipts of milk 
by a handler described in § 1097.9(b). 


§ 1097.86 Dec! tie *t ion for marketing 

services. 

(a) The market administrator in mak¬ 
ing payments to producers pursuant to 
§ 1097.73 shall: 

(1) Deduct 7 cents per hundredweight 
or such amount not exceeding 7 cents 
per hundredweight as may be prescribed 
by the Secretary, with respect to milk 
(other than milk of a handler’s own pro¬ 
duction) of those producers for whom 
the marketing services set forth in para¬ 
graph (b) of this section are not being 
performed by a cooperative associa¬ 
tion; or 

(2) If so requested in writing by a 
cooperative association, deduct such 
amount as may be authorized by the 
member producers of such association 
from the payment to be made to such 
producers for whom the cooperative is 
performing the services specified in 
paragraph <b) of his section and pay 
such amounts to the cooperative asso¬ 
ciation on or before the date for making 
payment to producers. 

(b) The monies received by the market 
administrator pursuant to paragraph 
(a)(1) of this section shall be used by 
the marke administrator to provide 
market information and to check the 
accuracy of the testing and weighing of 
their milk for producers who are not 
receiving such service from a coopera¬ 
tive association. 

Base-Excess Plan 
§ 1097.90 Base milk. 

“Base milk.*' means milk received by a 
handler from a producer during any of 
the months of March through July, 
which is not in excess of such producer’s 
base computed pursuant to § 1097.93. 

§ 1097.91 Excess milk. 

“Excess milk” means milk received by 
a handler from a producer during any 
of the months of March through July, 
w’hich is in excess of the base milk of 
such producer for such month, and shall 
include all milk from a producer for 
whom no base can be computed pursuant 
to § 1097.93. 

§ 1097.92 Computation of daily ax-rug*' 
base for carli producer. 

The daily average base for each pro¬ 
ducer shall be determined by the market 
administrator as follows: Divide the total 
pounds of milk received from such pro¬ 
ducer by handlers fully regulated under 
the terms of the respective orders regu¬ 
lating the handling of milk in the Mem¬ 
phis, Tenn.; Fort Smith. Ark.; and Cen¬ 
tral Arkansas marketing areas (this Part 
1097 and Parts 1102 and 1108, respective¬ 
ly, of this chapter) during the immedi¬ 
ately preceding period of September 
through January, by the total number of 
days in such period beginning with 
the first day on which milk is received 
from such producer by a handler reg¬ 
ulated under any one of the aforesaid 
orders, but not less than 120. In the case 
of producers delivering milk to a han¬ 
dler’s plant which first became a fluid 
milk plant during or after the end of the 
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base-forming period, the daily average 
base for each producer shall be that 
which would have been calculated for 
such producer for the entire base-form¬ 
ing period if the handler’s plant had been 
a fluid milk plant during such period. 

§ 1097.93 Determination of monthly 
base of each producer. 

Subject to the rules set forth in 
5 1097.94, the market administrator shall 
calculate a monthly base for each pro¬ 
ducer for each of the months of March 
through July, as follows: 

(a) If milk is received by a handler 
as producer milk during the month, mul¬ 
tiply such producer’s daily average base 
computed pursuant to § 1097.92 by the 
number of days in such month. 

(b) If milk is received as producer 
milk from the same farm by more than 
one handler and/or by handlers fully 
regulated under the terms of the Central 
Arkansas (Part 1108 of this chapter) or 
Port Smith, Ark. (Part 1102 of this 
chapter), orders during the month, mul¬ 
tiply such producer’s daily average base 
computed pursuant to § 1097.92 by the 
number of days in such month and mul¬ 
tiply the result by the percentages of the 
total pounds of milk received from such 
producer by handlers fully regulated 
under the terms of the three orders spec¬ 
ified in § 1097.92 which were received 
by each handler to determine the amount 
of base milk received from such producer 
by each handler. 

§ 1097.94 Base rules. • 

The following rules shall apply in con¬ 
nection with the establishment of bases 
for each producer computed pursuant to 
5 1097.92: 

(a) An entire base or share of a joint 
holder shall be transferred from a person 
holding such base to other persons as 
of the end of the month during which 
an application for the transfer of such 
base is received by the market adminis¬ 
trator, such application to be on forms 
approved by the market administrator 
and signed by the base holder(s) or by 
the heirs and by the person to whom such 
base is to be transferred subject to the 
following conditions: 

11 ) If a base is held jointly and such 
Joint holding is terminated, the entire 
base may be transferred to one of the 
Joint holders; 

(2) The share of a joint base holder 
may be transferred to a person other 
than a Joint holder of the base only if 
all shares of the entire base are at the 
same time transferred to the same or 
other persons; and 

( 3) If one or more bases are trans¬ 
ferred to a producer already holding a 
base, a new base shall be computed by 
adding together the total eligible deliv¬ 
eries during the period of September 
through January of all persons in whose 
names such bases were earned and divid¬ 
ing the total by the total number of days 
m such period beginning with the first 
nay on which milk was received during 
no m , ontlls of September through Jan- 
J^-ry from any of such persons but not 
less than 120 days. 


§ 1097.95 Announcement of established 
bases. 

On or before February 25 of each year, 
the market administrator shall notify 
each producer of the daily average base 
established by such producer, or shall 
notify the cooperative association of 
w'hich such producer is a member of such 
daily average base. 

Advertising and Promotion Program 
§ 1097.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1097.121(b) 
(1), on approval by the Secretary,'for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, ed¬ 
ucational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1097.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1097.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1097.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute 
of the total participating producers. If 
such group of producers in total consti¬ 
tutes less than 5 percent, it shall never¬ 
theless be authorized to select from such 
group in total one agency representative. 
For the purpose of the agency’s initial 
organization, all persons defined as pro¬ 
ducers shall be considered as partici¬ 
pating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1097.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency rep¬ 
resentatives. 

§ 1097.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 


§ 1097.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative (s) to the 
Agency under the rules of § 1097.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in 
the advertising and promotion program 
and who have not elected to combine 
memberships as provided in paragraph 
(b) of this section, shall be supervised 
by the market administrator in the fol¬ 
lowing manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected rep¬ 
resentative subsequently discontinues 
producer status or is otherwise unable 
to complete his term of office, the market 
administrator shall appoint as his re¬ 
placement the participating producer 
who received the next highest number of 
eligible votes. 

§ 1097.114 Agency operating procedure, 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1097.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1097.110; 
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(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1097.110 and 1097.117. 

§ 1097.116 Duti« of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following; 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1097.110 and 1097.117; 

(c) Keep minutes, books and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1097.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for; 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the sendees of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1097.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 


to § 1097.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1097.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts-of willful misconduct, gross neg¬ 
ligence. or those which are criminal in 
nature. 

§ 1097.120 Procedure for requesting 
refund*. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

<b> Except as provided in paragraph 
(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March. June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period specified in paragraph (b> of 
this section, may, upon application filed 
with the market administrator pursuant 
to paragraph (a) of this section, be 
eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers dining the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 

(b) of this section. 

§ 1097.121 Duties of the market admin¬ 
istrator. 

Except as specified in 8 1097.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 


cluding, but not limited to, the follow¬ 
ing; 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1097.113(c). 

(b) Set aside the amounts substracted 
under § 1097.61(a) (4) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed ; 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program 
(including audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1097.61(a) (4). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1097.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to 5 1097.61(a)(4) for 
such calendar quarter, less the amount of 
any refund otherwise made to the pro¬ 
ducer pursuant to paragraph #b> (2> of 
this section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1097.110 through 1097.122). 

(d) Make necessary audits to evstab- 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1097.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall be dis¬ 
tributed in an equitable manner to pro-* 
ducers by the market administrator. 


PART 1098—MILK IN THE NASHVILLE, 
TENNESSEE, MARKETING AREA 

Subpart—Order Regulating Handling 
General Provisions 

Sec. 

1098.1 General provisions. 

Definitions 

1098.2 Nashville, Tennessee, marketing 

area. 

1098.3 Route disposition. 

1098.4 | Reserved ] 

1098.5 Distributing plant. 

1098.6 Supply plant. 

1098.7 Pool plant. 

1098.8 Nonpool plant. 

1098.9 Handler. 

1098.10 Producer-handler. 

1098.11 [ Reserved J 

1098.12 Producer. 

1098.13 Producer mUk. 
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1098 14 Other source milk. 

1098.15 Fluid milk product. 

1098 16 Fluid cream product. 

1098.17 Filled milk. 

1098.18 Cooperative association. 

Handler Reports 

1098.30 Reports of receipts and utilization. 

1098.31 Payroll reports. 

1098.32 Other reports. 

Classification of Milk 

1098.40 Classes of utilization. 

1098.41 Shrinkage. 

1098.42 Classification of transfers and di¬ 

versions. 

1098.43 General classification rules. 

1098.44 Classification of producer milk. 

1098.45 Market administrator’s reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1098.50 Class prices. 

1098.51 Basic formula price. 

1098.52 Plant location adjustments for 

handlers. 

1098.53 Announcement of class prices. 

1098.54 Equivalent price. 

Uniform Prices 

1098.60 Handler’s value of milk for comput¬ 

ing uniform price. 

1098.61 Computation of uniform price (in¬ 

cluding weighted average price 
and uniform prices for base and 
excess milk). 

1098.62 Announcement of uniform prices 

and butterfat differential. 

Payments for Milk 

1098.70 Producer-settlement fund. 

1098.71 Payments to the producer-settle¬ 

ment fund. 

1098.72 (Reserved] 

1098.73 Payments to producers and to co¬ 

operative associations. 

1098.74 Butterfat differential. 

1098.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1098.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1098.77 Adjustment of accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1098.85 Assessment for order administra¬ 

tion. 

1098.86 Deduction for marketing services. 

Base-Excess Plan 

1098.90 Base milk. 

1098.91 Excess milk. 

1098.92 Computation of daily average base 

for each producer. 

1098.93 Base rules. 

1098.94 Announcement of established bases. 

iJJ UTHORITY: The P*° vls lons of this Part 
1098 Issued under secs. 1-19 48 Stat. 31, as 
amended (7 U.S.C. 601-674). ’ 

General Provisions 

§ 1098.1 General provisions. 

The terms, definitions, and provisions 
jn Part 1000 of tills chapter are hereby 
incorporated by reference and made a 
P&rt of this order. 

Definitions 

8 1098.2 Nashville, Tennessee, market- 
«>g area. 

Nashville, Tennessee, marketing area/* 
hereinafter called the “marketing area,” 
“tea&s all the territory within the booind- 
ar * es of the following: 
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(a) Tennessee counties of: 


Bedford. 

Maury. 

Cannon. 

Montgomery. 

Cheatham. 

Overton. 

Clay. 

Perry. 

Coffee. 

Pickett. 

Davidson. 

Putnam. 

DeKalb. 

Robertson. 

Dickson. 

Rutherford. 

Fentress. 

Smith. 

Giles. 

Stewart. 

Hickman. 

Sumner. 

Houston. 

Trousdale. 

Humphreys. 

Warren. 

Jackson. 

Wayne. 

Lawrence. 

White. 

Lewis. 

Williamson. 

Macon. 

Marshall. 

Wilson. 

(b) Kentucky counties of: 

Allen. 

Monroe. 

Barren. 

Simpson. 

Metcalf. 

Warren. 


(c) Fort Campbell military reservation. 
§ 1098.3 Route disposition. 

“Route disposition” means any deliv¬ 
ery (including delivery by a vendor or a 
sale from a plant store) of any fluid milk 
product classified as Class I milk other 
than a delivery to a milk or filled milk 
processing plant. 

§ 1098.4 [Reserved] 

§ 1098.5 Distributing plant. 

“Distributing plant” means a plant in 
which fluid milk products approved by a 
duly constituted regulatory agency for 
fluid consumption, or filled milk, are 
processed or packaged and from which 
there is route disposition in the market¬ 
ing area during the month. 

§ 1098.6 Supply plant. 

“Supply plant” means a plant from 
which a fluid milk product acceptable to 
a duly constituted regulatory agency for 
fluid consumption, or filled milk, is 
shipped during the month to a pool plant. 

§ 1098.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, “pool plant” means: 

(a) A distributing plant that has route 
disposition, except filled milk, during 
the month of not less than 50 percent 
of the fluid milk products, except filled 
milk, approved by a duly constituted 
regulatory agency for fluid consumption 
that are physically received at such plant 
or diverted as producer milk to a nonpool 
plant pursuant to § 1098.13 and that has 
route disposition, except filled milk, in 
the marketing area during the month of 
not less than 15 percent of its total dis¬ 
position of fluid milk products, except 
filled milk, during the month. 

(b) A supply plant from which not 
less than 50 percent of the total quantity 
of milk approved by a duly constituted 
regulatory agency for fluid consumption 
that is physically received from dairy 
farmers at such plant or diverted as 
producer milk to a nonpool plant pursu¬ 
ant to § 1098.13 during the month is 
shipped as fluid milk products, except 
Ailed milk, to pool plants pursuant to 
paragraph (a) of this section. A plant 
that was a pool plant pursuant to this 
paragraph in each of the immediately 


15837 

preceding months of August through 
February shall be a pool plant for the 
months of March through July unless 
the milk received at the plant does not 
continue to meet the requirements of a 
duly constituted regulatory agency or a 
written application is filed by the plant 
operator with the market administrator 
on or before the first day of any such 
month requesting that the plant be 
designated as a nonpool plant for such 
month and each subsequent month 
through July during which it would not 
otherwise qualify as a pool plant. 

(c) A plant that is approved by a duly 
constituted regulatory agency to handle 
milk for fluid consumption in the mar¬ 
keting area, that is operated by a co¬ 
operative association, for which pool 
plant status has been requested by the 
cooperative association, and from which 
during the month the quantity of fluid 
milk products (except filled milk) 
shipped to pool plants qualified pursuant 
to paragraph (a) of this section plus the 
milk physically received at such plant 
by direct delivery from the farms of pro¬ 
ducer members of the cooperative asso¬ 
ciation is not less than two-thirds of the 
producer milk received at or diverted 
from pool plants of the cooperative asso¬ 
ciation plus its members’ producer milk 
received at or diverted from all other 
pool plants during the same month. If 
the cooperative association operating a 
plant qualified as a pool plant pursuant 
to this paragraph flies with the market 
administrator prior to the first day of 
any month a written request for nonpool 
status for such month, the plant shall be 
a nonpool plant for such month and for 
each of the next 11 months in which it 
does not qualify as a pool plant pursuant 
to paragraph (a) or (b) of this section. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A distributing plant qualified pur¬ 
suant to paragraph (a) of this section 
which meets the requirements of a 
fully regulated plant pursuant to the 
provisions of another order issued pur¬ 
suant to the Act and from which a 
greater quantity of fluid milk products, 
except filled milk, is disposed of dur¬ 
ing the month from such plant as 
route disposition in the marketing area 
regulated by the other order than as 
route disposition in the Nashville, Tenn., 
marketing area: Provided, That such a 
distributing plant which was a pool 
plant under this order in the immedi¬ 
ately preceding month shall continue 
to be subject to all of the provisions of 
this part until the third consecutive 
month in which a greater proportion of 
its route disposition is made in such 
other marketing area, unless the other 
order requires regulation of the plant 
without regard to its qualifying as a pool 
plant under this order, subject to the 
proviso of this paragraph: And pro¬ 
vided further , On the basis of a 
written application made either by the 
plant operator or by the cooperative as¬ 
sociation supplying milk to such opera¬ 
tor’s plant, at least 15 days prior to the 
date for which a determination of the 
Secretary is to be effective, the Secre- 
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tary may determine that the route dis¬ 
position In the respective marketing 
areas to be used for purposes of this 
paragraph shall exclude (for a spec¬ 
ified period of time) route disposition 
made under limited term contracts to 
governmental bases and institutions; 

(3) A distributing plant qualified pur¬ 
suant to paragraph (a) of this section 
which meets the requirements of a 
fully regulated plant pursuant to the 
provisions of another Federal order and 
from which a greater quantity of Class 
I milk, except filled milk, is disposed of 
during the month in the Nashville, 
Tenn., marketing area as route disposi¬ 
tion than as route disposition in the 
other marketing area, and such other 
order which fully regulates the plant 
does not contain provision to exempt 
the plant from regulation, even though 
such plant has greater route disposition 
in the marketing area of the Nashville, 
Tenn., order; and 

(4) Any supply plant which would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act unless such plant quali¬ 
fied as a pool plant pursuant to para¬ 
graph (b) of this section during the pre¬ 
ceding August through January period. 
§ 1098,8 Non pool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant other than 
a producer-handler plant or an other 
order plant, from which there is route 
disposition in consumer-type packages 
or dispenser units in the marketing area 
during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant other than a producer- 
handler plant or an other order plant, 
from which fluid milk products are 
shipped to a pool plant. 

§ 1098.9 Handler. 

“Handler” means; 

(a) Any person in his capacity as the 
operator of one or more pool plant(s); 

(b) A cooperative association with 
respect to milk of its producer members 
diverted pursuant to § 1098.13 for the 
account of such association; 

(c) A cooperative association with re¬ 
spect to the milk of its producer mem¬ 
bers which is delivered from the farm to 
the pool plant(s) of another handler in 
a tank truck owned, operated by or under 
contract to, such cooperative association 
for the account of the cooperative asso¬ 
ciation if the cooperative association has 
notified in writing, prior to delivery, both 
the market administrator and the 
handler to whom the milk is delivered 
that it wishes to be the handler for such 
milk. Such milk shall be considered as 


having been received at the location of 
the plant to which it was delivered; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; or 

(f) Any person who operates an other 
order plant described in § 1098.7(d). 

§ 1098.10 Producer-handler. 

“Producer-handler” means a person 
who; 

(a) Produces milk and operates a dis¬ 
tributing plant; 

(b) Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products; and 

(c) Receives no fluid milk products 
during the month except milk of his own 
production and transfers from pool 
plants. 

§ 1098.11 [ Reserved] 

§ 1098.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, “producer” means 
any person who produces milk in com¬ 
pliance with the Grade A inspection re¬ 
quirements of a duly constituted regula¬ 
tory agency, which milk is received at a 
pool plant or diverted pursuant to 
§ 1098.13. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to* milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class n or Class III 
utilization pursuant to § 1098.44(a) (8) 
(iii) and the corresponding step of 
§ 1098.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person's milk so moved 
is assigned to Class I under the provisions 
of such other order. 

§ 1098.13 Producer milk. 

“Producer milk” means only that skim 
milk or butterfat contained in milk of a 
producer which is; 

(a) Received at a pool plant directly 
from a dairy farmer or a handler de¬ 
scribed in § 1098.9(c): Provided , That if 
the milk received at a pool plant from 
a handler described in § 1098.9(c) is pur¬ 
chased on a basis other than weights de¬ 
termined by farm bulk tank calibrations 
and butterfat tests determined by farm 
bulk tank samples the amount by which 
the total of such farm weights of such 
milk exceed the weights on which the 
pool plant’s purchases are based shall be 
producer milk received by the handler 
described in § 1098.9(c) at the location 
of the pool plant; or 

(b) Diverted from a pool plant to a 
nonpool plant that is not a producer- 
handler plant. Such milk shall be ac¬ 
counted for as received by the diverting 
handler at the location of the nonpool 
plant. 

§ 1098.11 Ollier ftourre milk. 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by; 


(a) Receipts of fluid milk products and 
bulk products specified in § 1098.40(b) (l) 
from any source other than producers 
handlers described in § 1098.9(c) , or pool 
plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1098.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in $ 1098.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in g 1098.40(b) (D) for 
w f hich the handler fails to establish a 
disposition. 

§ 1098.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

( 1 ) Milk, skim milk, lowTat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added notfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a) (1) of this section or 
in § 1098.40 (b) or(c>(l) (i) through 
(v) if it contains by weight at least 
80 percent w r ater and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

<b) The tenn “fluid milk product” 
shall not include; 

(1) Evaporated or condensed milk 
(plain or sweetened). evaporated or con¬ 
densed skim milk (plain or sweetened >. 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1098.16 Fluid ereani product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cx*eam, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1098.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con- 
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tains less than 6 percent nonmilk fat (or 
oil). 

§1098.18 Cooperative A&«ociulion. 

“Cooperative Association’' means any 
cooperative marketing association of pro¬ 
ducers which the Secretary determines: 

(a> To be qualified pursuant to the 
provisions of the Act of Congress of 
February 18, 1922, as amended, known 
as the “Capper-Volstead Act”; and 

(b) To be authorized by its members 
to make collective sales of or to market 
milk or its products for its members. 

Handler Reports 

§ 1098.30 Reports of receipts and utili¬ 
sation. 

On or before the sixth day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers 
described In § 1098.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

*5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1098.40(b) 

(1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 

paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant In the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in $ 1098.9 
<b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in par- 
yjphs (a > through (c) of this section 
snail report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 

§ 1098.31 Payroll reports. 

(a) On or before the sixth day after 
, end of each month, each handler 
described in § 1098.9 <a), (b), and (c) 
report to the market administrator, 

the detail prescribed by the market 


administrator, the following information 
for each producer for such month: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The total pounds of base milk and 
excess milk; 

(4) The average butterfat content of 
such milk; and 

(5) The amount of any deductions 
authorized in writing by such producer 
to be made from payments due for milk 
delivered. 

(b) On or before the 21st day of each 
month, each handler described in 
5 1098.9 (a), (b). and (c) shall report to 
the market administrator, in the detail 
and on forms prescribed by him, the 
name and address of each producer from 
whom milk was received during the first 
15 days of such month, and the pounds 
of milk so received during said period 
from such producer. 

(c) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1098.76 

(b) shall report on or before the 15th day 
after the end of the month for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
the same manner as prescribed for re¬ 
ports required by paragraph (a) of this 
section plus the amount paid each dairy 
farmer. 

§ 1098.32 Ollier report*. 

(a) On or before the third day after 
the end of the month; 

(1) Each handler described in § 1098.9 

(c) shall report to each pool plant 
operator purchasing producer milk from 
such handler, on a basis of weights deter¬ 
mined by farm bulk tank calibrations 
and butterfat tests determined from 
farm bulk tank samples, the total 
pounds and butterfat content of such 
milk delivered to each pool plant opera¬ 
tor during the month; and 

(2) The operator of each pool plant 
purchasing producer milk from a han¬ 
dler described in § 1098.9(c), on a basis 
other than weights determined by farm 
bulk tank calibrations and butterfat tests 
determined from farm bulk tank samples, 
shall report to such handler the total 
pounds and butterfat content of such 
milk received by the pool plant during 
the month. 

(b) On or before the 21st day of 
each month each handler described in 
§ 1098.9(c) shall report to the market 
administrator the quantities of producer 
milk delivered to each pool plant for the 
first 15 days of such month. 

(c) In addition to the reports required 
pursuant to paragraphs (a) and (b) of 
this section and §§ 1098.30 and 1098.31, 
each handler shall report such other in¬ 
formation as the market administrator 
deems necessary to verify or establish 
such handler’s obligation under the order. 

Classification of Milk 
§ 1098*40 Classes of utilization. 

Except as provided in § 1098.42, all 
skim milk and butterfat required to be 


reported by a handler pursuant to 
§ 1098.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided In paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those re¬ 
ceived in consumer-type packages; and 

(4) Used to produce: 

(1) Cottage cheese, low fat cottage 
cheese, and dry curd cottage cheese; 

<ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product 
in bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) (Iv) of this 
section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
Infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

<c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce; 

(1) Cheese (other than cottage cheese, 
low fat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii> Butter; 

(iii) Any milk product in dry form ; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce a 
Class HI product: 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified 
in paragraph (b)(1) of this section in 
bulk form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 
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(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such disposi¬ 
tion; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1098.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1098.41(a) to the receipts specified in 
§ 1098.41(a) (2) and in shrinkage speci¬ 
fied in § 1098.41 (b) and (c). 

§ 1098.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1098.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of’ 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through <6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 

(1) of this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant op¬ 
erator to another plant and milk received 
from a handler described in § 1098.9 
(c>); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1098.9(0, except that, if the operator 
of the plant to which the milk is de¬ 
livered purchases such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this sub- 
paragraph shall be 2 percent; 

(3 > Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 


tity for which Class II or Class m classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class in classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1). (2), (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat. respectively, in shrinkage of 
milk from producers for which a coopera¬ 
tive association is the handler pursuant 
to § 1098.9 (b) or (c), but not in excess 
of 0.5 percent of the skim milk and but¬ 
terfat, respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1098.42 Classification of transfers ami 
diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to 
another pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification 
in another class. In either case, the 
classification of such transfers shall be 
subject to the following conditions: 

(V The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1098.44(a) (12) and the 
corresponding step of § 1098.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1098.44(a)(7) 
or the corresponding step of § 1098.44 
(b), the skim milk or butterfat so trans¬ 
ferred shall be classified so as to allo¬ 
cate the least possible Class I utilization 
to such other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to § 1098.44(a) 
(11) or (12) or the corresponding steps 
of § 1098.44(b), the skim milk or butter¬ 
fat so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case if 
the other source milk had been received 
at tiie transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the. form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 


apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant 
of skim milk and butterfat, respectively, 
in fluid milk products and bulk fluid 
cream products, respectively, that are in 
the same category as described in para¬ 
graph (b) (1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 

milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed \yith their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad- 
minstrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class m 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1098.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant to 
a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler’s utilization oi 
skim milk and butterfat in each class, in 
series beginning with Class HI, shall be 
assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to otner 

nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpoo 
plant that is not an other order plan 
or a producer-handler plant shall e 
classified: 
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(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d) (2) (i) (a) and (b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant's 
utilization filed with their respective 
paragraph (d)(2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to 5 1098.30 for the month 
within which such transaction occurred; 
and 

( b ) The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated there¬ 
under shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

( b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 

pool plants; and 

<d> Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposi¬ 
tion of packaged fluid milk products from 
the nonpool plant shall-be assigned to 
the extent possible pro rata to any re¬ 
maining unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts 
of fluid milk products from such plant 
and are allocated to Class I at the trans¬ 
feree-plant. shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
Plants; and 

. (b) Pro rata to any remaining unas- 
agned receipts of fluid milk products at 
such nonpool plant from other order 

Plants; 

(v) Any remaining unassigned Class I 
reposition from the nonpool plant shall 
^ assigned to the extent possible in the 
following sequence: 

To such nonpool plant's receipts 
irom dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 


lar sources of Grade A milk for such non¬ 
pool plant; and 

(b) To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Grade 
A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pos¬ 
sible first to any remaining Class I utili¬ 
zation, then to Class in utilization, and 
then to Class n utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remaining 
Class III utilization, then to any remain¬ 
ing Class n utilization, and then to Class 
I utilization at such nonpool plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using the 
same assignment priorities at the second 
plant that are set forth in this subpara¬ 
graph. 

§ 1098.13 General cIats*ification rules. 

In determining the classification of 
producer milk pursuant to § 1098.44, the 
following rules shall apply: 

(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1098.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1098.9 (b) or (c) the pounds 
of skim milk and butterfat, respec¬ 
tively in each class in accordance with 
§5 1098.40, 1098.41, and 1098.42; 

(tf> If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to § 1098.9 (b) or 

(c) shall be determined separately from 
the operations of any pool plant oper¬ 
ated by such cooperative association. 

§ 1098.44 Glassification of producer 
milk. 

For each month the market admin¬ 
istrator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1098.9(a) for each of his 
pool plants separately and of each han¬ 
dler described in § 1098.9 (b) and (c) by 


allocating the handler's receipts of skim 
milk and butterfat to his utilization as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk in shrinkage specified in 
§ 1098.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows; 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1098.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class H; 

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products specified 
in $ 1098.40(b) (1) that were in inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the 
pounds of skim milk remaining in Class 
II. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(8) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1098.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class III, the pounds of skim milk 
in each of the following; 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in 5 1098.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 
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(lii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class n and Class III, in 
sequence beginning with Class III: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a)(2) 
and (7) (v) of this section for which the 
handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class ni combined; 

<ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a) (2), 
(7) (v), and (8) (i) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 
(8>(ii) (a) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class n and Class III 
combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class n and 
Class III combined shall be increased (in¬ 
creasing as necessary Class III and then 
Class II to the extent of available utiliza¬ 
tion in such classes at the nearest other 
pool plant of the handler, and then at 
each successively more distant pool plant 
of the handler) by an amount equal to 
such excess quantity to be subtracted, 
and the pounds of skim milk in Class I 
shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direc¬ 
tion by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result 
the sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a) (7) (vi) of this section; 
and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk prod¬ 


ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at tills allocation step 
at all pool plants of the handler; and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section, if Class n or 
Class III classification is requested by the 
operator of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class n and 
Class in combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified in § 1098.40(b) (1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this sec¬ 
tion. subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class II and 
Class III combined at this allocation step 
at all pool plants of the handler (exclude 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class n and Class 
III combined being subtracted first from 
Class ni and then from Class n, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a) (2), (7) (v), and 
(8) (i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same un¬ 
regulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class n and Class in 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class n and Class III combined 
shall be increased (increasing as neces¬ 
sary Class HI and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each suc¬ 
cessively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 


pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
ni and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8)(iii) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of 
this section, such subtraction shall be 
pro rata to the pounds of skim milk in 
Class I and in Class II and Class III com¬ 
bined, with the quantity prorated to 
Class n and Class III combined being 
subtracted first from Class III and then 
from Class II, with respect to whichever 
of the following quantities represents the 
lower proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1098.45(a); or 

(5) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk 
at all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class II and Class in combined ex¬ 
ceeding the pounds of skim milk remain¬ 
ing in Class II and Class HI at all such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such pro¬ 
ration at the pool plants at which such 
other source milk was received; 

(iii) Except as provided in paragraph 
(a) (12) (ii) of this section, should the 
computations pursuant to paragraph 

(a) (12) (i) or (ii) of this section resutt 

in a quantity of skim milk to be sub¬ 
tracted from Class II and Class IH com¬ 
bined that exceeds the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class n and Class 
in combined shall be increased (increas¬ 
ing as necessary Class in and then Class 
n to the extent of available utilization in 
such classes at the nearest other poo* 
plant of the handler, and then at eacn 
successively more distant pool P* ant 
the handler) by an amount equal to sue 
excess quantity to be substracted, and t 
pounds of skim milk in Class I shall w 
decreased by a like amount. In such ^ • 
the pounds of skim milk remaining 
each class at this allocation step at 
handler’s other pool plants shall be a 
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justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 

(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 

(a) (12) (i) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
sldm milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
HI combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from an other pool plant according to 
the classification of such products pur¬ 
suant to § 1098.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of sk'm milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class HI. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1098.15 Market administrator's re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to 5 1098.44(a) (12) and 
the corresponding step of § 1098.44(b), 
estimate and publicly announce the utili¬ 
zation (to the nearest whole percentage) 
in each class during the month of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
Purpose. 

<b) Report to the market administra¬ 
tor of the other order, as soon as possi¬ 
ble after the report of receipts and 
utilisation for the month is received from 
& handler who has received fluid milk 
Products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur- 
suant to § 1098.44 on the basis of such 
report, and, thereafter, any change In 
such allocation required to correct errors 
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disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and, as necessary, any changes 
in such allocation arising from the veri¬ 
fication of such report. 

<d) On or before the 15th day after the 
end of each delivery period, the market 
administator shall report to each co¬ 
operative association, upon request by 
such association, the percentage of milk 
caused to be delivered by such associa¬ 
tion or by its members which was used 
in each class by each handler receiving 
any such milk. For the purpose of this 
report, any milk so received shall be pro¬ 
rated to each class in the proportion that 
the total receipts of producer milk by 
such handler are allocated to such class. 

Class Prices 
§ 1098.50 Class prices. 

Subject to the provisions of § 1098.52, 
the class prices for the month per 
hundredweight of milk containing 3.5 
percent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.58. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1098.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per pound 
at Chicago, as reported by the Depart¬ 
ment for the month. For the purpose of 
computing the Class I price, the result¬ 
ing price shall be mr less than $4.33. 

§ 1098.52 Plant location adjustment* 
for handlers. 

(a) For milk received from producers 
at a plant located outside the State 
of Tennessee and 50 miles or more by 
shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor, from the State Capitol at Nashville, 
Tennessee, and classified as Class I milk 
subject to the limitations pursuant to 
paragraph (b) of this section, the price 
computed pursuant to § 1098.50(a) shall 
be reduced by 10.0 cents, plus 1.5 cents 
for each 10 miles or fraction thereof that 
such distance exceeds 70 miles: and 

(b> For purposes of calculating such 
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adjustment, transfers between pool 
plants shall be assigned to that Class I 
disposition at the transferee-plant which 
is in excess of the sum of receipts at such 
plant from producers and handlers de¬ 
scribed in § 1098.9(c), and the volume as¬ 
signed as Class I to receipts from other 
order plants and unregulated supply 
plants, such assignment to be made first 
to transferor-plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at the 
rate set forth in paragraph (a) of this 
section, except that the adjusted Class I 
price shall not be less than the Class ni 
price. 

§ 1098.53 Announcement of class 
prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class II and 
Class ni prices for the preceding month. 

§ 1098.54 Equivalent price. 

If for any reason a price or pricing con¬ 
stituent required by this part for com¬ 
puting class prices or for other purposes 
Is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretapr to be equivalent to the 
price or pricing constituent that is 
required. 

Uniform Prices 

§ 1098.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the 
value of milk of each handler with re¬ 
spect to each of his pool plants and of 
each handler described in § 1098.9 (b) 
and (c) as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1098.44 by the applicable class 
prices and add the resulting amounts: 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1098.44(a) (14) and the corresponding 
step of § 1098.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in S 1098.74, that 
are applicable at the location of the pool 
plant; 

(c> Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class II pursuant to § 1098.44(a) 
(9) and the corresponding step of 
§ 1098.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
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by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1098.44(a) (7) (1) through (lv) 
and the corresponding step of § 1098.44 
(b), excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the transferor-plant and the Class in 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1098.44(a) (7) (v) and (vi) 
and the corresponding step of § 1098.44 
(b) ; and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I pursuant to § 1098.44(a) 
(11) and the corresponding step of 
§ 1098.44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equiva¬ 
lent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
other payment obligation under any 
order. 

§ 1098.61 Conipulationof uniform price 
(including weighted average price 
and uniform prices for ba.se and ex* 
cess milk)* 

(a) For each month the market ad¬ 
ministrator shall compute the weighted 
average price and for each of the months 
of August through February the uniform 
price per hundredweight of milk re¬ 
ceived from producers as follows: 

(1) Combine into one total the values 
computed pursuant to 5 1098.60 for all 
handlers who filed the reports prescribed 
by § 1098.30 for the month and who are 
not in default of payments pursuant to 
§ 1098.71; 

(2) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to § 1098.75; 

(3) Add an amount equal to the un¬ 
obligated balance on hand in the pro¬ 
ducer-settlement fund; 

<4> Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(i) The total hundredweight of pro¬ 
ducer milk included in paragraph (a)(1) 
of this section; and 

<ii) The total hundredweight for which 
a value is computed pursuant to {1098.60 
(f); and 

(5) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “weighted aver¬ 
age price”, and also the “uniform price” 
per hundredweight for milk of 3.5 per¬ 
cent butterfat received from producers 
in the months of August through 
February. 

(b) For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
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hundredweight for base milk and for ex¬ 
cess milk, each of 3.5 percent butterfat 
content, as follows: 

(1) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to paragraph 

(a) (1) of this section as follows: 

(1) Multiply the quantity of such milk 
which does not exceed the total quantity 
of producer milk received by such han¬ 
dlers assigned to Class in milk by the 
Class in price; 

(ii) Multiply the remaining quantity 
of excess milk which does not exceed the 
total quantity of producer milk received 
by such handlers assigned to Class n 
milk by the Class n price; 

(ill) Multiply the remaining quantity 
of excess milk by the Class I price; and 

(iv) Add together the resulting 
amounts; 

(2) Divide the total value of excess 
milk obtained in paragraph (b)(1) of 
this section by the total hundredweight 
of such milk and adjust to the nearest 
cent. The resulting figure shall be the 
uniform price for excess milk of 3.5 per¬ 
cent butterfat content received from 
producers; 

(3) From the amount resulting from 
the computations in paragraph (a) (1) 
through (3) of this section subtract an 
amount computed by multiplying the 
hundredweight of milk specified in para¬ 
graph (a) (4) (ii) of this section by the 
weighted average price; 

(4) Subtract from the value deter¬ 
mined pursuant to paragraph (b) (3) 
of this section, the total value of excess 
milk determined by multiplying the 
uniform price obtained in paragraph 

(b) (2) of this section by the hundred¬ 
weight of excess milk; 

(5) Divide the amount calculated pur¬ 
suant to paragraph (b) (4) of this sec¬ 
tion by the total hundredweight of base 
milk included in these computations; 
and 

(6) Subtract not less than 4 cents 
nor more than 5 cenis from the price 
computed pursuant to paragraph (b) (5) 
of this section. The resulting figure shall 
be the uniform price for base milk of 
3.5 percent butterfat content f.o.b. 
market. 

§ 1098.62 Announcement of uniform 
prices and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of 
each month the butterfat differential for 
such month; and 

(b) The 10th day after the end of 
each month the applicable uniform 
prices pursuant to § 1098.61 for such 
month. 

Payments for Milk 
§ 1098.70 Producer-settlement fund. 

The market administrator shall main¬ 
tain a producer-settlement fund into 
which he shall deposit the appropriate 
payments made by handlers pursuant to 
§5 1098.71, 1098.76, and 1098.77, and out 
of which he shall make appropriate pay¬ 
ments required pursuant to §5 1098.73 
and 1098.77. 


§ 1098.71 Payments to the producer, 
settlement fund. 

(a) On or before the 25th day of each 
month each handler receiving milk from 
producers or from a handler described 
in 5 1098.9(c) (except for producers hav¬ 
ing made deliveries for less than 20 days 
during the month) shall pay to the mar¬ 
ket administrator for deposit into the 
producer-settlement fund an amount of 
money calculated by multiplying the 
hundredweight of producer milk received 
by him during the first 15 days of such 
month by the Class m price for the 
preceding month. 

(b) On or before the 12th day after 
the end of each month, each person shall 
pay to the market administrator for de¬ 
posit into the producer-settlement fund 
an amount of money equal to such han¬ 
dler's value of milk for such month as 
determined pursuant to § 1098.60(a), ad¬ 
justed by the butterfat differential speci¬ 
fied in 5 1098.74. and § 1098.60 (b) 
through (f), less: 

(1) Payments made pursuant to para¬ 
graph (a) of this section for such month; 

(2) An amount computed by multiply¬ 
ing the quantities of receipts of other 
source milk for which a value is com¬ 
puted pursuant to § 1098.60(f) by the 
weighted average price computed pursu¬ 
ant to § 1098.61(a) as adjusted pursuant 
to § 1098.75; and 

(3) Proper deductions authorized In 
writing by producers from whom such 
handler received milk. 

(c) On or before the 25th day after 
the end of the month each handler who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area: 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 

(c) (1) of this section to route disposition 
in this marketing area by multiplying the 
quantity of such skiin milk by the differ¬ 
ence between the Class I price under this 
part that is applicable at the location 
of the other order plant (but not to be 
less than the Class HI price) and the 
Class III price. 

§ 1098.72 [ Reserved 1 

§ 1098.73 Payment* to producer# and to 
cooperative associations. 

(a) On or before the last day of each 
month, the market administrator snau 
make payment to each producer for mnK 
received from such producer during tne 
first 15 days of such month by handlers 
from whom the appropriate payments 
have been received pursuant to 51008.7 
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(a) at not less than the Class m price 
per hundredweight for the preceding 

month; 

<b> On or before the 15th day after 
the end of each month, the market ad¬ 
ministrator shall make payment to each 
producer for milk received from such 
producer during the month by handlers 
from whom the appropriate payments 
have been received pursuant to § 1098.71 
<b), such payments by the market ad¬ 
ministrator to be at not less than the 
uniform price computed pursuant to 
§ 1098.61(a) for the months for which 
such uniform prices are computed, and 
such payments to be for base and excess 
milk at not less than the uniform prices 
for base and excess milk, respectively, 
computed pursuant to § 1098.61(b) for 
the months for which such uniform 
prices for base and excess milk are com¬ 
puted subject to the following: (1) ad¬ 
justments pursuant to §§ 1098.74 and 
1098.75, (2) less payments made pursuant 
to paragraph (a) of this section, (3) less 
deductions for marketing services pur¬ 
suant to 5 1098.86, (4) less proper deduc¬ 
tions authorized in writing by the pro¬ 
ducer, and (5) adjusted for any error 
in calculating payment to such individual 
producer for past months; Provided f 
That if the market administrator has 
not received full payment from any 
handler for such month, pursuant to 
5 1098.71, he shall reduce uniformly per 
hundredweight his payments to pro¬ 
ducers for milk received by such handler 
by a total amount not in excess of the 
amount due from such handler: And 
provided further, That the market ad¬ 
ministrator shall make such balance of 
payment to producers on or before the 
next date for making payments pursuant 
to this paragraph following that on 
which such balance of payment is re¬ 
ceived from such handler; 

(c) In making payments to producers 
pursuant to paragraphs (a) and <b) of 
this section, the market administrator 
shall pay, on or before the second day 
prior to the date payments are due to 
individual producers, to a cooperative as¬ 
sociation which is authorized to collect 
payment for milk of its members and 
from which a written request for such 
payments has been received, a total 
amount equal to the sum of the individ¬ 
ual payments otherwise payable to such 
producers pursuant to this section; and 

(d) In making the payments required 
by paragraph (b) of this section, the 
market administrator shall furnish each 
producer or cooperative association with 
a supporting statement in such form that 
it may be retained by the producer or 
cooperative association which shall 
show: 

<1) The month and the identity of 
the handler and of the producer; 

(2) The total pounds and the average 
butterfat content of milk delivered by 
the producer, including for the months 
in which base and excess prices apply, 
the pounds of base and excess milk; 

(3) The minimum rate or rates at 
which payment to the producer or co¬ 
operative association is required; 

(4) The amount or the rate per hun¬ 
dredweight of each deduction claimed 
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by the handler including any deductions 
made pursuant to § 1098.86, together 
with a description of the respective de¬ 
ductions; and 

(5) The net amount of payment to the 
producer or cooperative association. 

§ 1098.74 Buitorfut differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform prices 
shall be increased or decreased, respec¬ 
tively, for each 0.1 percent butterfat 
variation from 3.5 percent by a butter¬ 
fat differential, rounded to the nearest 
0.1 cent, which shall be 0.115 times the 
simple average of the wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

§ 1098.75 Plant location adjustments 
for producers and on nonpool milk. 

(a) In making payments to producers 
pursuant to § 1098.73(b), the uniform 
price and the uniform price for base milk 
pursuant to § 1098.61 for producer milk 
received at a plant shall be reduced ac¬ 
cording to the location of the plant, each 
at the rates set forth in § 1098.52(a); and 

(b) The weighted average price ap¬ 
plicable to other source milk shall be ad¬ 
justed at the rates set forth in § 1098.52 
(a) applicable at the location of the non¬ 
pool plant from which the milk was re¬ 
ceived, except that the weighted average 
price shall not be less than the Class III 
price. 

§ 1098.76 Payments by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to para¬ 
graph (a) of this section. If the handler 
submits pursuant to §§ 1098.30(b) and 
1098.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations; 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 
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(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price, both 
prices to be applicable at the location 
of the partially regulated distributing 
plant (but not to be less than the Class 
III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class in price) and the Class in 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ 1098.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following mod¬ 
ifications : 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1) (i) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for w’hich a 
value is computed for the handler oper¬ 
ating the partially regulated distributing 
plant pursuant to § 1098.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee - 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1098.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in § 1098.60(f) less the 
value of such other source milk specified 
in § 1098.71(a) (2) (ii), a value of milk 
determined pursuant to § 1098.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
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plant for such partially regulated dis¬ 
tributing plant by making shipments to 
the partially regulated distributing plant 
during the month equivalent to the re¬ 
quirements of 5 1098.7(b), subject to the 
following conditions: 

(a) The operator of the partially 
regulated distributing plant submits 
with his reports filed pursuant to 
§§ 1098.30(b) and 1098.31(b) similar re¬ 
ports for each such nonpool supply 
plant; 

<b) The operator of such nonpool 
supply plant maintains books and 
records showing the utilization of all 
skim milk and butterfat received at such 
plant which are made available if re¬ 
quested by the market administrator for 
verification purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1098.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) Prom the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1098.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; 

<jl) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential spec¬ 
ified in § 1098.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 

(b)(1) (iii) of this section applies. 

§ 1098.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records or accounts or other verification 
discloses errors resulting in money due 
the market administrator from such 
handler, or due such handler from the 
market administrator, the market ad¬ 
ministrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth in the provisions under which such 
error occurred. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1998.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
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tor on or before the 15th day after the 
end of the month, 4 cents per hundred¬ 
weight, or such lesser amount as the 
Secretary may prescribe, with respect 
to receipts during the month of: 

(a) Producer milk (including such 
handler’s own production); 

(b) Other source milk allocated to 
Class I pursuant to § 1098.44(a) (7) and 
(11) and the corresponding steps of 
§ 1098.44(b), except such other source 
milk that is excluded from the compu¬ 
tations pursuant to § 1098.60 (d) and (f); 
and 

(c) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to § 1098.76(a)(2). 

§ 1098.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph 
(b) of this section, the market adminis¬ 
trator. in making payments to producers 
pursuant to § 1098.73, shall deduct an 
amount not exceeding 6 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
milk received by a handler(s) from pro¬ 
ducers during the month. Such moneys 
shall be used by the market administra¬ 
tor to provide market information and 
to check the accuracy of the testing and 
weighing of their milk for producers who 
are not receiving such service from a 
cooperative association. Such services 
shall be performed in whole or in part 
by the market administrator or an agent 
engaged by and responsible to him. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary determines is per¬ 
forming the services specified in para¬ 
graph (a) of this section for its members, 
the market administrator shall, in lieu 
of the deductions provided in paragraph 
(a) of this section, make such deductions 
as are authorized by such producers, and 
on or before the 15th day after the end 
of each month, pay the money so de¬ 
ducted to such cooperative association. 

Base-Excess Plan 
§ 1098.90 Rase milk. 

’’Base milk” means milk received at 
pool plants from a producer during any 
of the months specified in § 1098.61 for 
the computation of uniform base and 
excess prices, which is not in excess 
of such producer’s daily average base 
computed pursuant to § 1098.92, multi¬ 
plied by the number of days in such 
month. 

§ 1098.91 Excess milk. 

“Excess milk” means milk received at 
pool plant from a producer during any 
of the months specified in § 1098.61 for 
the computation of uniform base and 
excess prices, which is in excess of the 
base milk of such producer for such 
month, and shall include all milk re¬ 
ceived during such month from a pro¬ 
ducer for whom no daily average base 
can be computed pursuant to $ 1098.92. 


§ 1098.92 Compulation of daily average 
base for each producer. 

Subject to the rules set forth in 
§ 1098.93, the daily average base for each 
producer shall be an amount calculated 
by dividing the total pounds of producer 
milk received from such producer at all 
pool plants during the months of Sep¬ 
tember through January immediately 
preceding by 153: Provided , That the 
base of a producer, who delivers milk 
during August and whose deliveries are 
temporarily discontinued during the 
base-forming period, shall be determined 
by dividing by the number of days for 
which deliveries are made or by 138, 
whichever is higher: And provided fur¬ 
ther , That in the case of producers de¬ 
livering milk to a pool plant which was 
not a pool plant during all of the pre¬ 
ceding months of September through 
January a daily average base for each 
such producer shall be computed pur¬ 
suant to this paragraph on the basis of 
his verifiable deliveries of milk to such 
plant during the period September 
through January preceding the month 
in which the plant became a pool plant. 

§ 1098.93 Base rules. 

The following rules shall apply in 
connection with the establishment and 
assignment of bases: 

(a) Subject to the provisions of para¬ 
graphs (b) and (c) of this section, the 
market administrator shall assign a 
base as calculated pursuant to § 1098.92 
to each person for whose account pro¬ 
ducer milk was delivered to pool plants 
during the months specified in § 1098.92 
for computation of base; 

(b) A base which has been established 
by two or more persons operating a dairy 
farm as a partnership may be divided 
between the partners on any basis agreed 
to in writing by the partners provided 
written notification of the agreed divi¬ 
sion of base signed by each partner is 
received by the market administrator 
prior to the first day of the month in 
which such division is to be effective; 
and 

(c) An entire base shall be transferred 
from a person holding such base to any 
other person, effective as of the end of 
any month during which an application 
for such transfer is received by the mar¬ 
ket administrator, such application to 
be on forms approved by the market 
administrator and signed by the base- 
holder, or his heirs, and by the person 
to whom such base is to be transferred: 
Provided , That an entire base or any 
portion thereof may be transferred from 
a producer to any other person upon 
adequate proof that such producer has 
discontinued marketing milk: And pro¬ 
vided further , That if a base is held 
jointly, it shall be transferable only upon 
the receipt of such application signed by 
all joint holders or their heirs. 

§ 1098.94 Announcement of established 
bases. 

On or before February 25 of each 
year, the market administrator shall 
notify each producer and the handler 
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receiving milk from such producer of the 
daily average base established by such 

producer. 

pART 1102 —milk in fort smith, 

ARKANSAS, MARKETING AREA 

Subpart —Order Regulating Handling 
General Provisions 

See 

H02.1 General provisions. 

Definitions 

1102.2 Fort Smith, Arkansas, marketing 

area. 

1102.3 | Reserved] 

1102.4 j Reserved) 

1102.5 j Reserved] 

1102.6 | Reserved] 

1102.7 Approved plant. 

1102.8 Unapproved plant. 

1102.9 Handler. 

1102.10 Producer-handler. 

1102.11 (Reserved] 

1102.12 Producer. 

1102.13 Producer milk. 

1102.14 Other source milk. 

1102.15 Fluid milk product. 

1102.16 Fluid cream product. 

1102.17 Filled milk. 

1102.18 Cooperative association. 

Handler Reports 

1102.30 Reports of receipts and utilization. 

1102.31 PayroU reports. 

1102112 Other reports. 

Classification of Milk 

1102.40 Classes of utilization. 

1102.41 Shrinkage. 

1102.42 Classification of transfers and diver¬ 

sions. 

1102.43 General classification rules. 

1102.44 Classification of producer milk. 

1102.45 Market administrator's reports con¬ 

cerning classification. 

Class Prices 

1102.50 Class prices. 

1102.51 Basic formula price. 

1102.52 Plant location adjustments for han¬ 

dlers. 

1102.53 Announcement of class prices. 

1102.54 Equivalent price. 

1102.60 Handler's value of milk for comput¬ 

ing uniform price. 

Uniform Prices 

1102.61 Computation of uniform price for 

each handler (Including uniform 
prices for base milk and excess 
milk). 

1102.62 Announcement of uniform prices 

for each handler and butterfat 
differential. 

Payments for Milk 

1102.73 Payments to producers and to coop¬ 

erative associations. 

1102.74 Butterfat differential. 

1102.75 Plant location adjustments for 

producers. 

1102.76 j Reserved] 

1102.77 Adjustment of accounts. 
Administrative Assessment and Marketing 

Service Deduction 

1102.85 Assessment for order administra¬ 

tion. 

1102.86 Deduction for marketing services. 

Base-Excess Plan 

1102.90 Base milk. 

1102.91 Excess milk. 

1102.92 Computation of daily average base 

for $ach producer. 

1102.93 Determination of monthly base for 

each producer. 


Sec. 

1102.94 Base rules. 

1102.95 Announcement of established bases. 
Advertising and Promotion Program 

1102.110 Agency. 

1102.111 Composition of Agency* 

1102.112 Term of office. 

1102.113 Selection of Agency members. 

1102.114 Agency operating procedure. 

1102.115 Powers of the Agency. 

1102.116 Duties of the Agency. 

1102.117 Advertising, Research. Education 

and Promotion Program. 

1102.118 Limitation of expenditures by the 

Agency. 

1102.119 Personal liability. 

1102.120 Procedure for requesting refunds. 

1102.121 Duties of the market adminis¬ 

trator. 

1102.122 Liquidation. 

1102.123 Payment of advertising and promo¬ 

tion fund. 


Authority: The provisions of this Part 
1102 issued under Secs. 1-19, 48 Stat. 31, as 
amended (7 U.S.C. 601-674). 

General Provisions 
§ 1102.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 


Definitions 

§ 1102.2 Fort Smith, Ark., marketing 
area. 

“Port Smith, Ark., Marketing Area, 0 
called the marketing area in this part, 
means all territory within the corporate 
limits of Fort Smith, Ark. and Van Buren, 
Ark. and within the boundaries of the 
Camp Chaffee military reservation. 

§ 1102.3 [Reserved] 

§ 1102.1 [Reserved] 

§ 1102.5 [Reserved] 

§ 1102.6 [Reserved] 

§1102.7 Approved pluni. 

Except as provided in paragraph <b) 
of this section, “approved plant” means: 

(a) Any milk plant approved by any 
health authority having jurisdiction in 
the marketing area from which fluid milk 
products other than filled milk are dis¬ 
posed of for fluid consumption in the 
marketing area on wholesale or retail 
routes (including plant stores). 

(b) The term “approved plant” shall 
not apply to the following plants: 

(1) A producer-handler plant; and 

(2) Any plant operated by a handler 
who the Secretary determines disposes 
of a greater portion of his fluid milk 
products, except filled milk, as Class I 
milk in another marketing area regu¬ 
lated by a milk marketing agreement or 
order issued pursuant to the Act. 

§ 1102.3 Unapproved plaiil. 

“Unapproved plant” means any milk 
or filled milk receiving, manufacturing, 
or processing plant other than an ap¬ 
proved plant. The following categories 
of unapproved plants are further defined 
as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 


pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Unregulated supply plant” means 
and unapproved plant which is not an 
other order plant nor a producer-han¬ 
dler plant and from which fluid milk 
products eligible for distribution in the 
marketing area for fluid consumption 
are moved during the month to an ap¬ 
proved plant. 

§ 1102.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a milk plant approved by 
any health authority having jurisdic¬ 
tion in the marketing area from which 
fluid milk products other than filled milk 
are disposed of for fluid consumption in 
the marketing area on wholesale or retail 
routes (including plant stores); and 

(b> Any cooperative association with 
respect to the milk of any producer which 
it causes to be diverted pursuant to 
§ 1102.12 for the account of such co¬ 
operative association. 

§1102.10 Producer-handler. 

“Producer-handler” means any person 
who (a) produces milk, and (b) operates 
a milk plant approved by any health 
authority having jurisdiction in the 
marketing area from which fluid milk 
products for fluid consumption are dis¬ 
posed of in the markeMng area on whole¬ 
sale or retail routes (including plant 
stores), and (c) receives no milk from 
producers. 

§ 1102.11 [ Reserved 1 

§ 1102.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer” means 
any person who produces milk which is 
received at an approved plant: Provided, 
That such milk is produced under a 
dairy farm inspection permit or inspec¬ 
tion rating issued by any health author¬ 
ity having jurisdiction in the marketing 
area for the production of milk to be dis¬ 
posed of for consumption as fluid milk. 
“Producer” shall include any such per¬ 
son whose milk is caused to be diverted 
by a handler to an unapproved plant, and 
milk so diverted shall be deemed to have 
been received at an approved plant by 
the handler who causes it to be diverted. 

(b> “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this parti issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to an 
approved plant from an other order plant 
if the other order designates such person 
as a producer under that order and such 
milk is allocated to Class H or Class III 
utilization pursuant to § 1102.44(a) (8) 
(ill) and the corresponding step of 
§ 1102.44(b); and 

(3> Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
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is assigned to Class I under the provisions 
of such other order. 

§1102.13 Producer milk. 

“Producer milk” means all skim milk 
and butterfat in milk produced by a pro¬ 
ducer which is received by a handler 
directly from producers. 

§ 1102.14 Ollier source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in § 1102.40 

(b) (1) from any source other than pro¬ 
ducers or approved plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1102.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1102.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1102.40(b) (1)) 
for which the handler fails to establish 
a dispositon. 

§1102.15 Fluid milk product. 

(a) Except as provided in paragraph 

(b) of this section, “fluid milk p/oduct” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, 
cultured, modified with added nonfat 
milk solids, concentrated (if in a con¬ 
sumer-type package), or reconstituted; 
and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or in 
§ 1102.40(b) or (c)(1) (i) through (v) 
if it contains by weight at least 
80 percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

(b) The term “fluid milk product” shall 
not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quality of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1102.16 Fluid rream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
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cent or more butterfat, with or without 
the addition of other ingredients. 

§1102.17 Filled mUk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1102.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines : 

(a) to be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act,”; 

(b) to have full authority in the sale 
of milk of its members; and 

(c) to be engaged in making collective 
sales or marketing milk or its products 
for its members. 

Handler Reports 

§ 1102.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 

(a) Each handler, with respect to each 
of his approved plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk; includ¬ 
ing producer milk diverted by the han¬ 
dler from the approved plant to other 
plants; 

(2) \ Reserved! 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other ap¬ 
proved plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1102.40(b) 
(1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler described in § 1102.9 
(b) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(c) Each handler not specified in para¬ 
graphs (a) and (b) of this section shall 
report with respect to his receipts and 
utilization of milk, filled milk, and milk 
products in such maimer as the market 
administrator may prescribe. 

§1102.31 Payroll reports. 

On or before the 20th day after the 
end of each month, each handler who 
operates an approved plant and each 


handler described in § 1102.9(b) shall re¬ 
port to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator, showing for each producer: 

(a) His name and address; 

(b) The total pounds of milk received 
from such producer; 

(c) The average butterfat content of 
such milk; and 

(d) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

§ 1102.32 Other reports. 

(a) Each handler who operates an ap¬ 
proved plant and each handler described 
in § 1102.9(b) shall report to the market 
administrator in the detail and on forms 
prescribed by the market administrator 
on or before the seventh day of each 
month of April through August, for each 
producer for the preceding month: 

(1) His name and address or other ap¬ 
propriate identification; 

(2) The total pounds of milk and but¬ 
terfat received from such producer; 

(3) The location at which such milk 
was received; and 

(4) The number of days on which milk 
was received from each producer. 

(b) In addition to the reports required 
pursuant to §5 1102.30 and 1102.31 and 
paragraph (a) of this section, each han¬ 
dler shall report such other information 
as the market administrator deems nec¬ 
essary to verify or establish such han¬ 
dler’s obligation under the order. 

Classification of Milk 
§ 1102.40 Classes of utilization. 

Except as provided in § 1102.42. all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1102.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent cr more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section: 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab- 
lishment (other than a milk or filled milk 
plant) at w'hich food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or 
fluid cream products other than those 
received in consumer-type packages, 
and 

(4) Used to produce: 
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(i> Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

<ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph <c) (1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 

mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class in milk shall 
be all skim milk and butterfat; 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form: 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class m product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b) (1) of this section in bulk 

form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1102.15; 
and 

<6) In shrinkage assigned pursuant to 
51102.41(a) to the receipts specified in 
51102.41(a)(2) and in shrinkage speci¬ 
fied in § 1102.41 (b) and (c). 

§1102.11 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1102.30, the mar¬ 
ket administrator shall determine the 

following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each approved plant to 
the respective quantities of skim milk 
and butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 

( 2) In other source milk not specified 
to Paragraph (b) (1) through (6) of this 


section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a) (1) of 
this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant op¬ 
erator to another plant); 

(2) [Reserved] 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other approved plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class HI clas¬ 
sification is requested by the operators 
of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class IH classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (4), (5), and (6) of this 
section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association is the handler pur¬ 
suant to § 1102.9(b), but not in excess 
of 0.5 percent of the skim milk and 
butterfat, respectively, in such milk. If 
the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1102.42 Classification of transfers 
and diversions. 

(a) Transfers to approved plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from an approved plant 
to another approved plant shall be classi¬ 
fied as Class I milk unless the operators 
of both plants request the same classi¬ 
fication in another • lass. In either case, 
the classification of such transfers shall 
be subject to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 


amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at 
the transferee-plant after the computa¬ 
tions pursuant to § 1102.44(a) (12) and 
the corresponding step of § 1102.44(b); 

(2) If the trans c eror-plant received 
during the month other source milk to 
be allocated pursuant to § 1102.44(a)(7) 
or the corresponding step of § 1102.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to 51102.44(a) (11) 
or (12) or the corresponding steps of 
$ 1102.44(b), the skim milk or butterfat 
so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than w r ould be the case if 
the other source milk had been received 
at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted In the form of a 
fluid milk product or a bulk fluid cream 
product from an approved plant to an 
other order plant shall be classified in 
the following manner. Such classification 
shall apply only to the skim milk or 
butterfat that is in excess of any receipts 
at the approved plant from the other 
order plant of skim milk and butterfat. 
respectively, in fluid milk products and 
bulk fluid cream products, respectively, 
that are in the same category as de¬ 
scribed in paragraph (b) (1), (2), or (3) 
of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions 
set forth in paragraph (b) (3) of tills 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bu!k form shall be classified 
as Class II or Class m milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market 
administrator for the purpose of estab¬ 
lishing classification under this para¬ 
graph classification shall be as Class I, 
subject to adjustment when such infor¬ 
mation is available; 

(5) For purposes of this paragraph, it 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 
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(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order classi¬ 
fication under this paragraph shall be in 
accordance with the provisions of 
§ 1102.40. 

(c) Transfers and diversions to pro¬ 
ducer-handlers. Skim milk or butterfat 
transferred or diverted in the following 
forms from an approved plant to a pro¬ 
ducer-handler under this or any other 
Federal order shall be classified: 

(1) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct: and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler’s utilization of 
skim milk and butterfat in each class, In 
series beginning with Class HI, shall be 
assigned to the extent possible to his re¬ 
ceipts of skim milk and butterfat, respec¬ 
tively, in bulk fluid cream products, pro 
rata to each source. 

(d) Transfers and diversions to other 
unapproved plants. Skim milk or butter¬ 
fat transferred or diverted in the follow¬ 
ing forms from an approved plant to an 
unapproved plant that is not an other 
order plant or a producer-handler plant 
shall be classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d) (2) (i) (a) and (b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the unapproved 
plant’s utilization to its receipts as set 
forth in paragraph (d) (2) (ii) through 
(viii) of this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to § 1102.30 for the month 
within which such transaction occurred; 
and 

(b) The unapproved plant operator 
maintains books and records showing 
the utilization of all skim milk and but¬ 
terfat received at such plant which are 
made available for verification purposes 
if requested by the market adminis¬ 
trator; 

(il) Route disposition of fluid milk 
products in the marketing area of each 
Federal milk order from the unapproved 
plant and transfers of packaged fluid 
milk products from such unapproved 
plant to plants fully regulated thereun¬ 
der shall be assigned to the extent possi¬ 
ble in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such unapproved 
plant from approved plants; 

(b) Pro rata to any remaining unas- 
signed receipts of packaged fluid milk 
products at such unapproved plant from 
other order plants; 
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(c) Pro rata to receipts of bulk fluid 
milk products at such unapproved plant 
from approved plants; and 

( d ) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such unapproved plant from 
other order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
unapproved plant shall be assigned to 
the extent possible pro rata to any re¬ 
maining unassigned receipts of packaged 
fluid milk products at such unapproved 
plant from approved plants and other 
order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the unapproved plant to a 
plant fully regulated under any Federal 
milk order, to the extent that such trans¬ 
fers to the regulated plant exceed re¬ 
ceipts of fluid milk products from such 
plant and are allocated to Class I at the 
transferee-plant, shall be assigned to the 
extent possible in the following se¬ 
quence: 

(a) Pro rata to receipts of fluid milk 
products at such unapproved plant from 
approved plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such unapproved plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the unapproved plant 
shall be assigned to the extent possible 
in the following sequence: 

(a) To such unapproved plant’s re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of Grade A milk for such 
unapproved plant; and 

(b) To such unapproved plant’s re¬ 
ceipts of Grade A milk from plants not 
fully regulated under any Federal milk 
order which the market administrator 
determines constitute regular sources of 
Grade A milk for such unapproved 
plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
unapproved plant from approved plants 
and other order plants shall be assigned, 
pro rata among such plants, to the ex¬ 
tent possible first to any remaining Class 
I utilization, then to Class HI utilization, 
and then to Class II utilization at such 
unapproved plant; 

(vli) Receipts of bulk fluid cream 
products at the unapproved plant from 
approved plants and other order plants 
shall be assigned, pro rata among such 
plants, to the extent possible first to any 
remaining Class III utilization, then to 
any remaining Class II utilization, and 
then to Class I utilization at such unap¬ 
proved plant; and 

(viii) In determining the unapproved 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such unapproved plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant’s utilization 
using the same assignment priorities at 
the second plant that are set forth in 
this subparagraph. 


§ 1102.43 Genera! classification role*. 

In determining the classification of 
producer milk pursuant to § 1102.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to § 1102.30 and shall compute sep¬ 
arately for each approved plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1102.9(b) the pounds of skim 
milk and butterfat, respectively, in each 
class in accordance with §§ 1102.40 
1102.41, and 1102.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds of 
skim milk in such product that are to be 
considered under this part as used or dis¬ 
posed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to 5 1102.9(b) shall 
be determined separately from the opera¬ 
tions of any approved plant operated by 
such cooperative association. 

§ 1102.14 Classification of producer 

milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1102.9(a) for each of his ap¬ 
proved plants separately and of each 
handler described in § 1102.9(b) by allo¬ 
cating the handler’s receipts of skim milk 
and butterfat to his utilization as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class HI the pounds of 
skim milk in shrinkage specified in 
§ 1102.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any payment obligation 
under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant as follows: 

(i) From Class XU milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<ii> From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim mi** 
in products specified in § 1102.40(b) (1 
that were received in packaged form 
from other plans, but not in excess of 
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the pounds of skim milk remaining in 

Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products speci¬ 
fied in § 1102.40(b)(1) that were in in¬ 
ventory at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1102.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class in, the pounds of skim 
milk in each of the following; 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1102.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii> Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; and 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; 

<8) Subtract in the order specified 
below from the pounds of skim milk 
remaining in Class II and Class m, in 
sequence beginning with Class III: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2) and (7) (v) of this section for which 
the handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
II and Class III combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
<2) , (7)(v), and (8) (i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 

aM8>(ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class n and Class HI 
combined exceed the pounds of skim 
milk remaining in such classes, the 
Pounds of skim milk in Class II and Class 
in combined shall be increased < increas¬ 
ing as necessary Class HI and then Class 
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n to the extent of available utilization in 
such classes at the nearest other ap¬ 
proved plant of the handler, and then at 
each successively more distant approved 
plant of the handler) by an amount 
equal to such excess quantity to be sub¬ 
tracted, and the pounds of skim milk 
in Class I shall be decreased by a like 
amount. In such case, the pounds of skim 
milk remaining in each class at this al¬ 
location step at the handler's other ap¬ 
proved plants shall be adjusted in the 
reverse direction by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all approved 
plants of the handler (excluding any 
duplication of Class I utilization result¬ 
ing from reported Class I transfers be¬ 
tween approved plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all approved plants of the han¬ 
dler of producer milk, fluid milk prod¬ 
ucts from approved plants of other han¬ 
dlers. and bulk fluid milk products from 
other order plants; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this approved plant is of all 
such receipts remaining at this alloca¬ 
tion step at all approved plants of the 
handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant if Class n or 
Class III classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 
II and Class III combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified in § 1102.40(b) (1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a)(1) of this section; 

(11) Subject to the provisions of par¬ 
agraph (a) (11) (i) and (ii) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the 
plant, pro rata to the total pounds of 
skim milk remaining in Class I and in 
Class II and Class HI combined at this 
allocation step at all approved plants of 
the handler (excluding any duplication 
of utilization in each class resulting 
from transfers between approved plants 
of the handler), with the quantity pro¬ 
rated to Class n and Class m combined 
being subtracted first from Class III and 
then from Class II, the pounds of skim 
milk in receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to para¬ 
graph (a)(2), (7) (v), and (8) (i) and 
(ii) of this section and that were not off¬ 
set by transfers or diversions of fluid 
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milk products to the same unregulated 
supply plant from which fluid milk 
products be allocated at this step were 
received: 

(i) Should the pounds of skim milk 
to be subtracted from Class II and Class 
in combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class III com¬ 
bined shall be increased (increasing as 
necessary Class HI and then Class II to 
the extent of available utilization in such 
classes at the nearest other approved 
plant of the handler, and then at each 
successively more distant approved plant 
of the handler) by an amount equal to 
such excess quantity to be subtracted, 
and the pounds of skim milk in Class I 
shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other approved 
plants shall be adjusted in the reverse 
direction by a like amount; and 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and 
Class III combined shall be decreased by 
a like amount (decreasing as necessary 
Class III and then Class II). In such 
case, the pounds of skim milk remaining 
In each class at this allocation step at 
the handler’s other approved plants 
shall be adjusted in the reverse direc¬ 
tion by a like amount, beginning with 
the nearest plant at which Class I utili¬ 
zation is available; 

(12) Subject to the provisions of para¬ 
graph (a) (12) (i) and (ii) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the 
plant, pro rata to the total pounds of 
skim milk remaining in Class I and in 
Class II and Class III combined at this 
allocation step at all approved plants of 
the handler (excluding any duplication 
of utilization in each class resulting from 
transfers between approved plants of the 
handler), with the quantity prorated to 
Class n and Class III combined being 
subtracted first from Class in and then 
from Class II, the pounds of skim milk 
in receipts of bulk fluid milk products 
from an other order plant that were not 
subtracted pursuant to paragraph (a) 

(8) (iii) of this section and that were not 
offset by transfers or diversions of bulk 
fluid milk products to the same other 
order plant from which fluid milk prod¬ 
ucts to be allocated at this step were 
received: 

(i) Should the pounds of skim milk to 
be subtracted from Class n and Class 
III combined pursuant to this sub- 
paragraph exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and 
Class III combined shall be increased 
(increasing as necessary Class in and 
then Class n to the extent of avail¬ 
able utilization in such classes at the 
nearest other approved plant of the 
handler, and then at each successively 
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more distant approved plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other approved plants shall be 
adjusted in the reverse direction by a 
like amount; and 

(ii) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class II and 
Class in combined shall be decreased by 
a like amount (decreasing as necessary 
Class m and then Class II). In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other approved plants shall be 
adjusted in the reverse direction by a like 
amount, beginning with the nearest 
plant at which Class I utilization is 
available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another approved plant according 
to the classification of such products 
pursuant to 5 1102.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class DDL Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1102.45 Market administrator's re¬ 
ports concerning classification. 

The market administrator shall make 
the following reports concerning classifi¬ 
cation: 

(a) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to § 1102.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(b) Furnish to each handler operat¬ 
ing an approved plant who lias shipped 
fluid milk products or bulk fluid cream 
products to an other order plant the 
class to which such shipments were al¬ 
located by the market administrator of 


the other order on the basis of the re¬ 
port by the receiving handler, and, as 
necessary, any changes in such alloca¬ 
tion arising from the verification of such 
report. 

(c) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative as¬ 
sociation. For the purpose of this report, 
the milk received shall be prorated to 
each class in the proportion that the 
total receipts of producer milk by such 
handler were used in each class. 

Class Prices 
§ 1102.50 Class prices. 

Subject to the provisions of § 1102.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.95. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class price 
shall be the basic formula price for the 
month. 

§1102.51 Basic foruiulu price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average 
of the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1102.52 Plant location adjustments 
for handlers. 

(a) For milk received from producers 
at an approved plant located more than 
50 miles by the shortest highway dis¬ 
tance, as determined by the market ad¬ 
ministrator, from the county courthouse 
in Fort Smith, Ark., which is classified 
as Class I milk or assigned Class I loca¬ 
tion adjustment credit pursuant to para¬ 
graph (b) of this section, the price com¬ 
puted pursuant to 5 1102.50(a) shall be 
reduced at the rate of 1.5 cents for each 
10 miles or fraction thereof that such 
plant Is distant from the county court¬ 
house In Fort Smith, Ark.; and 

(b) For purposes of calculating such 
adjustment, transfers of fluid milk prod¬ 
ucts between approved plants shall be 
assigned to Class I disposition at the 
transferee-plant which is in excess of 
the sum of receipts as such plant from 
producers and the pounds assigned as 
Class I to receipts from other order 
plants and unregulated supply plants. 


Such assignment is to be made first to 
transferor-plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

§ 1102.53 Announcement of cla*s 
prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II 
and Class in prices for the preceding 
month. 

§ 1102.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for com¬ 
puting class prices or for other purposes 
Is not available as prescribed In this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is re¬ 
quired. 


Uniform Prices 

§ 1102.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler as follows: 

(a) Multiply the pounds of producer 
milk In each class as determined pursu¬ 
ant to § 1102.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1102.44(a) (14) and the corresponding 
step of 5 1102.44(b) by the respective 
class prices, as adjusted by the butter¬ 
fat differential specified in 5 1102.74. that 
are applicable at the location of the ap¬ 
proved plant; and 

(c) Add or subtract, as the case may 
be, an amount necessary to correct er¬ 
rors discovered by the market adminis¬ 
trator In the verification of reports of 
such handler of his receipts and utiliza¬ 
tion of skim milk and butterfat for pre¬ 
vious months. 

§1102.61 Compulation of uniform 
price for each handler (including 
uniform price# for bane milk and 
excess milk). 

(a) For each of the months of August 
through February, the market adminis¬ 
trator shall compute for each handler a 
uniform price per hundredweight for 
milk of 3.5 percent butterfat content re¬ 
ceived from producers as follows: 

(1) Adjust the amount computed 
pursuant to § 1102.60 by adding the 
amount represented by any deductions 
made for eliminating fractions of a cent 
in computing the uniform price (s) for 
such handler for the preceding month; 

(2) Add an amount equal to the sum 
of the deductions to be made for loca¬ 
tion adjustments pursuant to 5 110 2.7o : 

(3) Subtract an amount computed &y 

multiplying the total hundredweight oi 
producer milk in each class by 5 cents, 
and . . 

(4) Divide the resulting amount oy 
the total hundredweight of milk received 
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from producers by such handler. The 
result, less any fraction of a cent per 
hundredweight, shall be known as the 
uniform price for such handler for milk 
of 3.5 percent butterfat content. 

(b) For each of the months of March 
through July, the market administrator 
shall compute for each handler with re¬ 
spect to milk received from producers, a 
uniform price for base milk and for ex¬ 
cess milk, each of 3.5 percent butterfat 
content, as follows: 

(1) Follow the compulations and ad¬ 
justments provided for in paragraph (a) 
(l) f (2), and (3) of this section; 

(2) Compute the value of excess milk 
received by such handler from producers 
as follows: 

(i) Multiply the quantity of such milk 
that is not in excess of the total Class III 
milk included in this computation by the 
Class III price less 5 cents; 

(ii) Multiply the remaining quantity 
of such milk that it not in excess of the 
total Class II milk Included in this com¬ 
putation by the Class II price less 5 cents; 

(iii) Multiply the remaining quantity 
of excess milk by the Class I price less 
5 cents; and 

(iv) Add together the resulting 
amounts; 

(3) Divide the tota: value of excess 
milk obtained in paragraph <b) (2) of 
this section by the total hundredweight 
of such milk, and adjust to the nearest 
cent. The resulting figure shall be the 
uniform price for such handler for excess 
milk of 3.5 percent butterfat content 
received from producers; 

(4) Subtract, for each handler, the 
value of such handler's excess milk ob¬ 
tained in paragraph (b) (3) of this sec¬ 
tion from the value of all milk obtained 
for such handler pursuant to paragraph 
<b) (1), (2), and (3), of this section and 
adjust by any amount involved in ad¬ 
justing the uniform price of excess milk 
to the nearest cent; and 

(5) Divide the amount obtained in 
subparagraph (b) (4) of this section by 
the total hundredweight of such han¬ 
dler’s base milk included in this com¬ 
putation. The result shall be such han¬ 
dler’s uniform price for base milk of 3.5 
percent content. 

§ 1102.62 Announcement of uniform 
prices for each handler and hulterfat 
differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

<a) The 5th day after the end of each 
month the butterfat differential for such 
month; and 

<b) The 12th day after the end of 
each month the applicable uniform 
prices f«r each handler pursuant to 
§ 1102.61 for such month. 

Payments for Milk 

§ 1102.73 Payments to producer* and to 
cooperative associations. 

Each handler shall make payment to 
Producers as follows: 

< a > On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer ex¬ 
cept as provided in paragraph (c) of 
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this section, at not less than the appro¬ 
priate uniform price(s) as adjusted pur¬ 
suant to §§ 1102.74 and 1102.75, for all 
milk received from such producer during 
the preceding month less the amount of 
payment made pursuant to paragraph 
(b) of this section. 

(b) On or before the last day of each 
month, each handler shall make payment 
for milk received from producers during 
the first 15 days of the month to each 
producer, except as provided in para¬ 
graph (c) of this section, at not less than 
the Class III price for the preceding 
month. 

(c) On or before the 13th and the third 
from the last day of each month, in lieu 
of payments pursuant to paragraphs (a) 
and (b) respectively of this section, each 
handler shall make payment to a co¬ 
operative association which so requests, 
with respect to producers for which such 
cooperative association is authorized to 
collect payment, in an amount equal to 
the sum of the individual payments 
otherwise payable to such producers. 

§ 1102.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform prices 
shall be increased or decreased, respec¬ 
tively, for each 0.1 percent butterfat vari¬ 
ation from 3.5 percent by a butterfat 
differential, rounded to the nearest 0.1 
cent, which shall be 0.115 times the sim¬ 
ple average of the wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
butter per pound at Chicago, as reported 
by the Department for the month. 

§ 1102.75 Plan ( location adjustments 
for producers. 

The uniform price for producer milk 
received at an approved plant shall be 
reduced according to the location of the 
approved plant at the rates set forth in 
§ 1102.52. 

§ 1102.76 l Reserved ] 

§ 1102.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts discloses errors 
resulting in moneys due (a) the market 
administrator from such handler; (b) 
such handler from the market admin¬ 
istrator; or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1102.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month four cents per 
hundredweight, or such lesser amount as 
the Secretary may prescribe, with respect 
to: 
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(a) producer milk (including such 
handler’s own production); and 

(b) other source milk allocated to 
Class I pursuant to § 1102.44(a) (7) and 
(11) and the corresponding steps of 
§ 1102.44(b). 

§ 1102.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in mak¬ 
ing payments to producers (other than 
himself) pursuant to § 1102.73, shall 
deduct 5 cents per hundredweight or 
such amount not exceeding 5 cents per 
hundredweight as may be prescribed by 
the Secretary, and shall pay such deduc¬ 
tions to the market administrator on or 
before the 15th day after the end of each 
month. Such moneys shall be used by 
the market administrator to sample, test, 
and check the weights of milk received 
and to provide producers with market 
information. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services set forth in para¬ 
graph (a) of this section, each handler 
shall make, in lieu of the deduction spec¬ 
ified in paragraph (a) of this section 
such deductions from the payments to be 
made to such producers as may be au¬ 
thorized by the membership agreement 
or marketing contract between such co¬ 
operative association and such producers 
on or before the 15th day after the end 
of each month and pay such deduction 
to the cooperative association of which 
such producers are members, furnishing 
a statement showing the amount of any 
such deductions, and the amount and 
average butterfat test of milk for which 
such deduction was computed for each 
producer. In lieu of such statement a 
handler may authorize the market 
administrator to furnish such coopera¬ 
tive association the information with 
respect to such producers reported pur¬ 
suant to § 1102.31. 

Base-Excess Plan 
§ I 102.90 Base milk. 

“Base milk” means milk received by 
a handler from a producer during any of 
the months of March through July, 
which is not in excess of such producer’s 
base computed pursuant to § 1102.93. 

§1102.91 Execs* milk. 

“Excess milk” means milk received by 
a handler from a producer during any of 
the months of March through July which 
is in excess of the base milk of such pro¬ 
ducer for such month, and shall include 
all milk from a producer for whom no 
base can be computed pursuant to 
§ 1102.93. 

§ 1102.92 Computation of daily average 
base for each producer. 

The daily average base for each pro¬ 
ducer shall be determined by the market 
administrator as follows: Divide the total 
pounds of milk received from such pro¬ 
ducer by handlers fully regulated under 
the terms of the respective orders regu¬ 
lating the handling of milk in the 
Memphis, Tenn.; Fort Smith, Ark.; and 
Central Arkansas marketing areas (Parts 
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1097, 1102 and 1108, respectively, of this 
chapter) during the immediately preced¬ 
ing period of September through Janu¬ 
ary by the total number of days In such 
period beginning with the first day on 
which milk is received from such pro¬ 
ducer by a handler regulated under any 
one of the aforesaid orders, but not less 
than 120. In the case of producers deliv¬ 
ering milk to a plant which first became 
an approved plant during or after the end 
of the base-forming period, the daily 
average base for each producer shall be 
that which would have been calculated 
for such producer for the entire base¬ 
forming period if the plant had been an 
approved plant during such period. 

§ 1102.93 Determination of monthly 
base for each producer. 

Subject to the rules set forth in 
§ 1102.94, the market administrator shall 
calculate a monthly base for each pro¬ 
ducer for each of the months of March 
through July as follows: 

(a) If milk is received by a handler as 
producer milk during the month, multi¬ 
ply such producer’s daily average base 
computed pursuant to § 1102.92 by the 
number of days in such month. 

(b) If milk is received as producer milk 
from the same farm by more than one 
handler and/or by handlers fully regu¬ 
lated under the terms of the Memphis, 
Tenn. (Part 1097 of this chapter), 
or Central Arkansas (Part 1108 of this 
chapter) orders during the month, 
multiply such producer’s daily average 
base computed pursuant to § 1102.92 by 
the number of days in such month and 
multiply the result by the percentages 
of the total pounds of milk received from 
such producer by handlers fully regu¬ 
lated under the terras of the three orders 
specified in 5 1102.92 which were received 
by each handler to determine the amount 
of base milk received from such producer 
by each handier. 

§ 1102.94 Base rules. 

The following rules shall apply in con¬ 
nection with the transfer of daily aver¬ 
age bases for each producer computed 
pursuant to 5 1102.92. 

(a) An entire base shall be transferred 
from a person holding such base to any 
other person effective as of the end of 
any month during which an application 
for such transfer is received by the mar¬ 
ket administrator, such application to be 
on forms approved by the market admin¬ 
istrator and signed by the base-holder, 
or his heirs, and by the person to whom 
such base is to be transferred. 

(b) If a base is held jointly, the entire 
base shall be transferred only upon the 
receipt of such application signed by all 
joint holders or their heirs, and by the 
person to whom such base is to be trans¬ 
ferred. 

§ 1102.95 Announcement of established 
bases. 

On or before February 25 of each year, 
the market administrator shall notify 
each producer of the daily average base 
established by such producer. 
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Advertising and Promotion Program 
§1102.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1102.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1102.111 Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
5 1102.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to 5 1102.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute 
of the total participating producers. If 
such group of producers in total consti¬ 
tutes less than 5 percent, it shall never¬ 
theless be authorized to select from such 
group in total one agency representative. 
For the purpose of the agency's initial 
organization, all persons defined as pro¬ 
ducers shall be considered as participat¬ 
ing producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under 5 1102.113(b). has 
a majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§ 1102.112 Term of office* 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1102.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b) , and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 


(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of 5 1102.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph <b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1102.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1102.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to 5 1102.110: 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
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promotion programs and projects speci¬ 
fied in §§ 1102.110 and 1102.117. 

§ 1102.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to. the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business: 

(b) Develop programs and projects 
pursuant to §§ 1102.110 and 1102.117; 

(c) Keep minutes, books, and records, 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d; Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§1102.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit 
producers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1102.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1102.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not. in any 
fanner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
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to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting 
the domestic marketing and consump¬ 
tion of milk and its products. 

§ 1102.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence or those which are criminal in 
nature. 

§ 1102.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March. June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be. and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter In¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod followipg the effective date of tills 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1102.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1102.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of 
the advertising and promotion program 
including, but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1102.113(c). 
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(b) Set aside the amounts subtracted 
under § 1102.61(a) (3) and received pur¬ 
suant to § 1102.123 into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed : 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover expenses 
of the market administrator incurred in 
the administration of the advertising 
and promotion program (including 
audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were made 
pursuant to § 1102.61 (a) (3). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1102.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1102.61(a) (3) for 
such calendar quarter, less the amount 
of any refund otherwise made to the pro¬ 
ducer pursuant to paragraph (b) (2) of 
this section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1102.110 through 1102.123). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1102.122 Liquidation. 

In the event that the provisions of tills 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall be dis¬ 
tributed in an equitable manner to pro¬ 
ducers by the market administrator. 

§ 1102.123 Payment of advertising and 
promotion funds. 

On or before the 15th day after the end 
of each month during which producer 
milk was received, each handler shall 
turn over to the market administrator 
the advertising and promotion funds 
deducted pursuant to § 1102.61(a)(3). 
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Sec. 
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trator. 
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Authority: The provisions of this Part 
1108 issued under secs. 1-19, 48 Stat. 31, as 
amended (7 U.S.C. 601-674). 

General Provisions 
§1108.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1108.2 Central Arkansas marketing 
area. 

“Central Arkansas marketing area", 
called the “marketing area” in this part, 
means all the territory included within 
the boundaries of the counties of Clark. 
Conway. Craighead, Cross, Faulkner, 
Garland, Grant, Hot Spring, Jefferson, 
Lee, Lonoke, Monroe, Phillips, Poinsett, 
Pope, Prairie. Pulaski, Saline, St. Francis, 
White, and Woodruff, all in the State of 
Arkansas. 

§ 1108.3 [ Reserved 1 

§ 1108.4 [ Reserved J 

§1108.3 Distributing plant. 

“Distributing plant” means an ap¬ 
proved plant from which Class I milk, 
except filled milk, equal to not less than 
50 percent of its receipts of producer 
milk, milk from a handler described in 
§ 1108.9*0. and fluid milk products, ex¬ 
cept filled milk, from other pool plants 
is disposed of during the month, on 
routes or through plant stores, to whole¬ 
sale or retail outlets (except pool plants) 
and from which Class I milk, except filled 
milk, equal to not less than 10 percent of 
such receipts is disposed of during the 
month on routes or through plant stores, 
to wholesale or retail outlets (except 
pool plants) located in the marketing 
area. 

§1108.6 Supply plant. 

“Supply plant” means: 

(a) An approved plant from which 
fluid milk products, except filled milk, in 
an amount not less than 50 percent of its 
receipts of producer milk and milk re¬ 
ceived from a handler described in 
§ 1108.9(c) is moved during such month 
to distributing plants: Provided , That 
any such plant which qualifies as a sup¬ 
ply plant for each of the months during 
the period October through January 
shall upon written application to the 
market administrator, on or before the 
end of such period, be designated as a 
supply plant for the following months of 
February through September; or 
(b' An approved plant which is oper¬ 
ated by a cooperative association having 


member producers which delivers 50 per¬ 
cent or more of its member milk to the 
pool plants of other handlers and from 
which fluid milk products in an amount 
not less than 25 percent of its receipts of 
producer milk during the month at such 
plant are shipped during such month to 
distributing plants: Provided, That any 
such plant which qualifies as a supply 
plant for each of the months October 
through January shall, upon written 
application to the market administrator, 
on or before the end of such period, be 
designated as a supply plant for the 
following months of February through 
September. 

§1108.7 Pool plant. 

(a) Except as provided in paragraph 

(b) of this section, “pool plant” means a 
distributing plant or a supply plant. 

(b) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) Any distributing plant which 
would otherwise be subject to the classi¬ 
fication and pricing provisions of an¬ 
other order issued pursuant to the Act, 
unless a greater volume of Class I milk, 
except filled milk, was disposed of from 
such plant during the 6-month period 
immediately preceding to retail or whole¬ 
sale outlets (except pool plants or non¬ 
pool plants) in the Central Arkansas 
marketing area than in the marketing 
area regulated pursuant to such other 
order; and 

(3) Any supply plant which would 
otherwise be subject to the classification 
and pricing provisions of another order 
issued pursuant to the Act, unless such 
plant qualified as a pool plant for each 
of the preceding months of August 
through January. 

§ 1108.7a Approved plant. 

“Approved plant” means all of the 
buildings, premises and facilities of a 
plant (a) in which milk or skim milk is 
processed or packaged and from which 
any fluid milk product is disposed of dur¬ 
ing the month on routes (including 
routes operated by vendors and sales 
through plant stores) to wholesale or 
retail outlets (except pool plants) lo¬ 
cated in the marketing area, or (b) from 
which milk or skim milk is shipped dur¬ 
ing the month to a distributing plant. 

§1108.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a plant that is neither an 
other order plant nor a producer-han¬ 
dler plant, from which fluid milk prod¬ 
ucts in consumer-type packages or 
dispenser units are distributed on routes 
in the marketing area during the month. 
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(d> “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are shipped during the month 
to a pool plant qualified pursuant to 
§ 1108 . 7 . and which is not an other order 
plant nor a producer-handler plant. 

§1108.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more approved 
plants. 

(b) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association in ac¬ 
cordance with the provisions of § 1108.12. 

(c) Any cooperative association with 
respect to the milk of its producer mem¬ 
bers which Is delivered to the pool plant 
of another handler in a tank truck 
owned or operated by or under contract 
to such cooperative association if the 
cooperative association notifies the mar¬ 
ket administrator and the handler to 
whom the milk is delivered, in writing, 
that it will be the handler for such 
milk for the month, such cooperative 
handler status to be effective the first 
day of the month following receipt by 
the market administrator of such notice 
and to continue until the first day of the 
month following receipt of a request to 
discontinue such cooperative handler 
status. Milk so delivered shall be con¬ 
sidered to have been received by the 
cooperative association at the plant to 
which delivered and then transferred to 
the handler operating the plant. 

(d) Any person who operates a par¬ 
tially regulated distributing plant. 

§ 1108.10 Producer-handler. 

"Producer-handler” means any person 
who operates a dairy farm and a dis¬ 
tributing plant which during the month 
has no other source milk, producer milk 
In § 1108.9(c). 

§ 1108.11 I Reserved ] 

§ 1108.12 Producer. 

(a) Except as provided In paragraph 

(b) of this section, “producer” means any 
person who produces milk in compliance 
with Grade A Inspection requirements of 
a duly constituted health authority 
which milk is received during the month 
at a pool plant: Provided , That if such 
milk is diverted by a handler for his ac¬ 
count from a pool plant to a nonpool 
Plant that is not a producer-handler 
Plant any day during the months of Feb¬ 
ruary through August, or on not more 
than 10 days during any other month, 
file milk so diverted shall be deemed to 
have been received at a pool plant at 
the location of the plant from which 
diverted. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) Issued 
Pursuant to the Act; 

(2) Any person with respect to milk 
Produced by him which is diverted to a 
Pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 

k allocated to Class n or Class in 
utilization pursuant to § 1108.44(a) (8) 
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(iii) and the corresponding step of 
§ 1108.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§ 1108.13 Producer milk. 

“Producer milk” shall be that skim 
milk or butterfat for each handler's 
account in milk (in an amount deter¬ 
mined by weights and measurements for 
individual producer’s deliveries, as taken 
at the farm in the case of milk moved 
from the farm in a bulk tank truck) 
which is received pursuant to para¬ 
graphs (a) and (b) of this section and 
diverted pursuant to § 1108.12 as follows: 

(a) Received directly from producers’ 
farms at a pool plant by the operator of 
the pool plant (except that received from 
a handler described in 5 1108.9(c)) or 
diverted by the pool plant operator pur¬ 
suant to § 1108.12. 

(b) Received directly from producers’ 
farms for his account by a handler de¬ 
scribed in § 1108.9(c) or diverted for his 
account pursuant to § 1108.12. 

§1108.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in § 1108.40 
(b) (1) from any source other than pro¬ 
ducers, handlers described in 5 1108.9(c), 
or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1108.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in 5 1108.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in 5 1108.40(b)(1)) 
for which the handler falls to establish 
a disposition. 

§1108.15 Fluid milk product. 

(a) Except as provided In paragraph 
(b) of this section, “fluid milk product” 
means any of the following products In 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including any 
such products that are flavored, cultured, 
modified with added nonfat milk solids, 
concentrated (if in a consumer-type 
package), or reconstituted: and 

(2) Any milk product not specified in 
paragraph (a) (1) of this section or in 
5 1108.40 (b) or (c)(1) (i) through (v) 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
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(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk In any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same na¬ 
ture and butterfat content. 

§1108.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat. with or without 
the addition of other ingredients. 

§ 1108.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§ 1108.18 Cooperative association. 

“Cooperative association” means any 
cooperative association of producers 
which the Secretary determines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have and to be exercising full 
authority in the sale of milk of its 
members. 

Handler Reports 

§ 1108.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market 
administrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows: 

(а) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, Includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers 
described in § 1108.9(c); 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other pool 
plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1108.40(b) 
(1); and 

(б) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 
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(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in fluid milk products disposed 
of on routes in the marketing area. 

(c) Each handler described in § 1108.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as 
the market administrator may prescribe. 

§1108.31 Payroll report*. 

(a) On or before the 20th day after 
the end of each month, each handler de¬ 
scribed in § 1108.9 (a), (b), and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator, showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and nature 
of any deductions, and the net amount 
paid. 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
elects to make payment pursuant to 
§ 1108.76(b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
the same manner as prescribed for re¬ 
ports required by paragraph (a) of this 
section. 

§ 1108.32 Ollier roperrts. 

(a) Each handler, except a producer- 
handler and a handler making payments 
pursuant to § 1108.76(a), shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator: 

(1) On or before the seventh day of 
each month of April through August, 
for each producer for the preceding 
month: 

(i/ His name and address or other ap¬ 
propriate identification; 

(ii) The total pounds of milk and but¬ 
terfat received from such producer, in¬ 
cluding, for the months of March 
through July, the pounds of base milk; 

(iii) The location at which such milk 
was received; and 

(iv) The number of days on which 
milk was received from such producer; 

(2) On or before the first day other 
source milk is received in the form of a 
fluid milk product at his pool plant*s). 
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his intention to receive such product, 
and on or before the last day such prod¬ 
uct is received, his intention to discon¬ 
tinue receipt of such product; and 

(3) On or before the day prior to di¬ 
verting producer milk pursuant to 
§ 1108.12 his intention to divert such 
milk, the date or dates of such diversion 
and the nonpool plant to which such 
milk is to be diverted. 

(b) In addition to the reports required 
pursuant to paragraph (a) of this sec¬ 
tion and £§ 1108.30 and 1108.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such han¬ 
dler's obligation under the orcer. 

Classification of Milk 
§ 1108.40 (lassos of utilization. 

Except as provided in $ 1108.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
8 1108.30 shall be classified as follows: 

(a> Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs <b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat 'or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b) (1) of this section; 

(3> In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant* at which food products 
cother than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk 
products or fluid cream products other 
than those received in consumer-type 
packages; and 

(4) Used to produce: 

(i) Cottage cheese, low fat cottage 
cheese, and dry curd cottage cheese; 

<ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product 
ir bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) (iv) of this 
section; 

<iv) Plastic cream, frozen cream, and 
anhydrous milk fat; 

(v) Custards, puddings, and pancake 
mixes; and 

<vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(1> Used to produce: 


(1) Cheese (other than cottage cheese 
low fat cottage cheese, and dry curd 
cottage cheese); 

(11) Butter; 

(iii) Any milk product in dry form* 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce a 
Class in product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise spec¬ 
ified in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified 
in paragraph (b)(1) of this section in 
bulk form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such disposi¬ 
tion; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1108.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1108.41(a) to the receipts specified in 
§ 1108.41(a)(2) and in shrinkage speci¬ 
fied in § 1108.41 (b) and (c). 

§ 1I08.11 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1108.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed 
pursuant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to paragraph (a) of this section 
to the receipts specified in paragraph 
(a)(1) of this section that is not in 
excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1108.9(c), except that if the operator 
of the plant to which the milk is delivered 
purchases such milk on the basis of 
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weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this sub- 
paragraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat. respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such 
milk on the basis of weights determined 
from its measurement at the farm and 
butterfat tests determined from farm 
bulk tank samples, the applicable per¬ 
centage under this subparagraph shall 
be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class III 
classification is requested by the opera¬ 
tors of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class rn classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b)(1), (2), (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and but¬ 
terfat, respectively, in shrinkage of milk 
from producers for which a cooperative 
association is the nandler pursuant to 
§ 1108.9 (b) or (c), but not in excess of 
0.5 percent of the skim milk and butter¬ 
fat. respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1108.12 Classification of transfers and 
diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant or by a handler described 
m § 1108.9(c) to another handler’s pool 
plant shall be classified as Class I milk 
unless both handlers request the same 
classification in another class. In either 
case, the classification of such transfers 
shall be subject to the following condi¬ 
tions: 

(1) The skim milk or butterfat clas¬ 
sified in each class shall be limited to 
the amount of skim milk and butterfat 
respectively, remaining in such class at 
the transferee-plant after the computa¬ 
tions pursuant to § 1108.44(a) (12) and 
the corresponding step of § 1108.44(b); 
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(2) If the transferor-plant received 
during the month other source milk to be 
allocated pursuant to § 1108.44(a)(7) or 
the corresponding step of § 1108.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; 

(3) If the transferor-handler re¬ 
ceived during the month other source 
milk to be allocated pursuant to § 1108.44 
(a) (11) or (12) or the corresponding 
steps of § 1108.44(b), the skim milk or 
butterfat so transferred up to the total 
of the skim milk and butterfat, respec¬ 
tively, in such receipts of other source 
milk, shall not be classified as Class I 
milk to a greater extent than would be 
the case if the other source milk had been 
received at the transferee-plant; and 

(4) If a specified utilization of skim 
milk and butterfat transferred by a 
handler described in § 1108.9(c) to a pool 
plant of another handler is not claimed 
by both handlers, such skim milk and 
butterfat shall be classified pro rata to 
the respective quantities of skim milk 
and butterfat remaining in each class at 
the pool plant of the transferee-handler 
after the computations pursuant to 
5 1108.44(a) (13) (i) and the correspond¬ 
ing step of § 1108.44(b). 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, 
in fluid milk products and bulk fluid 
cream products, respectively, that are in 
the same category as described in para¬ 
graph (b) (1), (2), or (3), of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order (in¬ 
cluding allocation under the conditions 
set forth in paragraph (b) (3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class III milk to the ex¬ 
tent of such utilization available for 
such classification pursuant to the allo¬ 
cation provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
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or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation under this paragraph shall be in 
accordance with the provisions of 
§ 1108.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under this or any other 
Federal order shall be classified; 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler’s utilization of 
skim milk and butterfat in each class, in 
series beginning with Class III, shall be 
assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or 
a producer-handler plant shall be classi¬ 
fied: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk* if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d) (2) (i) (a) and (b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraph (d) (2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or divert¬ 
er-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1108.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition of fluid milk 
products in the marketing area of each 
Federal milk order from the nonpool 
plant and transfers of packaged fluid 
milk products from such nonpool plant 
to plants fully regulated thereunder shall 
be assigned to the extent possible in the 
following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
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products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposi¬ 
tion of packaged fluid milk products from 
the nonpool plant shall be assigned to 
the extent possible pro rata to any re¬ 
maining unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

<iv) Transfers of bulk fluid milk prod¬ 
ucts from the non pool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant. shall be assigned to the extent pos¬ 
sible in the following sequence: 

(а) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(б) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant's receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute reg¬ 
ular sources of Grade A milk for such 
nonpool plant; and 

<b) To such nonpool plant’s receipts of 
Grade A milk from plants not fully reg¬ 
ulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possi¬ 
ble first to any remaining Class I utiliza¬ 
tion, then to Class III utilization, and 
then to Class II utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any re¬ 
maining Class in utilization, then to any 
remaining Class n utilization; and then 
to Class I utilization at such nohpool 
plant; and 

<viii> In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products transferred 
from such nonpool plant to a plant not 
fully regulated under any Federal milk 
order shall be classified on the basis of 
the second plant's utilization using the 
same assignment priorities at the sec¬ 
ond plant that are set forth in this 
subparagraph. 
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§ 1108.43 General class!flration rules. 

In determining the classification of 
producer milk pursuant to § 1108.44, the 
following rules shall apply: 

(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1108.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1108.9 (b) or (c) the pounds 
of skim milk and butterfat, respectively, 
in each class in accordance with 
§§ 1108.40, 1108.41. and 1108.42; 

(b) If any of the water contained in 
the milk from which a‘ product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1108.9 (b) or (c) 
shall be determined separately from the 
operations of any pool plant operated by 
such cooperative association. 

§ 1108.44 Classification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1108.9(a) for each of his 
pool plants separately and of each han¬ 
dler described in $ 1108.9 (b) and (c) by 
allocating the handler's receipts of skim 
milk and butterfat to his utilization as 
follows; 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk in shrinkage specified in § 1108.* 
41(b); 

(2) Subtract from the total pounds 
of skim milk in Class I the pounds of 
skim milk in receipts of packaged fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified in § 1108.40(b) (1) 
that were received in packaged form 
from other plants, but not in excess of 


the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products speci¬ 
fied in fi 1108.40(b)(1) that were in in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class n. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used, to produce, or added 
to, any product specified in § 1108.40<b), 
but not in excess of the pounds of skim 
milk remaining in Class II; 

<7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class HI, the pounds of skim 
milk in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1108.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5). and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(ill) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; and 

<vi> Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant: 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class II and Class HI. in 
sequence beginning with Class III: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that w r ere not 
subtracted pursuant to paragraph <a> 
(2) and (7) (v) of this section for which 
the handler requests a classification 
other than Class I, but not in excess of 
the pounds of skim milk remaining in 
Class n and Class HI combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that u f ere not 
subtracted pursuant to paragraph <a 
(2), (7)(v), and (8) ti) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragrapn 
(a) (8) (ii) (a) through (c) of this sec- 
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tion. Should the pounds of skim milk to 
be subtracted from Class II and Class III 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class HI com¬ 
bined shall be increased (increasing as 
necessary Class HI and then Class II to 
the extent of a vailable utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the han¬ 
dler) by an amount equal to such excess 
quantity to be subtracted, and the pounds 
of skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler's other pool plants shall be adjusted 
in the reverse direction by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in § 1108.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handlers; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from an 
other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) (7) 
(vi) of this section, if Class II or Class 
in classification is requested by the op¬ 
erator of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class II and 
Class m combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class m, the pounds of 
skim milk in fluid milk products and 
products specified in § 1108.40(b) (1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
Paragraph (a) (5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(ID Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the 
Plant, pro rata to the total pounds of 
skim milk remaining in Class I and in 
Class n and Class HI combined at this 
allocation step at all pool plants of 
the handler (excluding any duplication 
°f utilization in each class resulting 
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from transfers between pool plants of 
the handler), with the quantity pro¬ 
rated to Class H and Class IH com¬ 
bined being subtracted first from Class 
III and then from Class II, the pounds 
of skim milk in receipts of fluid milk 
products from an unregulated supply 
plant that were not subtracted pur¬ 
suant to paragraph (a) (2), (7)<v), and 
(8) (i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same un¬ 
regulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class II and Class III 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class n and Class in combined 
shall be increased (increasing as neces¬ 
sary Class HI and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, 
the pounds of skim milk in Class I shall 
be increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class H and Class 
m combined shall be decreased by a like 
amount (decreasing as necessary Class 
IH and then Class H). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount, beginning with the nearest plant 
at which Class I utilization is available; 

(12) Subtract In the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant 
and that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (iii) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of 
this section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class H and Class HI combined, 
with the quantity prorated to Class H 
and Class m combined being subtracted 
first from Class III and then from Class 
H, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1108.45(a); or 
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(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class H and Class HI combined ex¬ 
ceeding the pounds of skim milk remain¬ 
ing in Class H and Class IH at all such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such pro¬ 
ration at the pool plants at which such 
other source milk was received; 

(iii) Except as provided in paragraph 
(a) <12> (ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class H and Class HI combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class II and Class HI com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler's other pool plants shall be 
adjusted in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a.) (12) (ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class H and Class 
IH combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount beginning with the nearest plant 
at which Class I utilization is available; 

(13) Subtract in the following order 
from the pounds of skim milk remaining 
in each class the pounds of skim milk in 
receipts of fluid milk products and bulk 
fluid cream products from: 

(i) Another pool plant or a handler 
described in § 1108.9(c) according to the 
classification of such products pursuant 
to § 1108.42(a); and 

(ii) A handler described in § 1108.9(c) 
according to the classification of such 
products pursuant to § 1108.42(a) (4); 
and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
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pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class In 
series beginning with Class in. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding steps of para¬ 
graph <b> of this section. 

§1108.15 Market admin ihlrator’s re¬ 
ports and nnnouiu’cnieiitfi concern¬ 
ing classification. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to § 1108.44(a) 
(12) and the corresponding step of 
§ 1108.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat. 
respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data and 
shall be final for such purpose. 

<b) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to § 1108.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c> Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and, as necessary, any changes 
in such allocation arising from the verifi¬ 
cation of such report. 

(d) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the percentage of producer milk 
delivered by members of such association 
which was used in each class by each 
handler receiving such milk. For the 
purpose of this report the milk so re¬ 
ceived shall be prorated to each class in 
accordance with the total utilization of 
producer milk by such handler. 

Class Prices 
§ 1108.50 Qus* price*. 

Subject to the provisions of § 1108.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
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shall be the basic formula price for the 
second preceding month plus $1.94. 

<b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price . The Class III price 
shall be the basic formula price for the 
month. 

§ 1108.51 Bn*ic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92 score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1108.52 Plant location adjiMmenh 
for handler*. 

(a) For milk received from producers 
at a pool plant located more than 60 
miles, by shortest highway distance as 
measured by the market administrator, 
from the nearest of the County Court¬ 
house in Arkadelphia, Ark., the County 
Courthouse in Forrest City, Ark., or the 
State Capitol in Little Rock, Ark., w T hich 
is classified as Class I milk or assigned 
Class I location adjustment credit pur¬ 
suant to paragraph (b) of this section, 
the price computed pursuant to § 1108.50 
(a) shall be reduced at the rate of 1.5 
cents for each 10 miles or fraction 
thereof between such plant and such 
nearest point. 

(b) For purposes of calculating such 
adjustment, transfers of fluid milk prod¬ 
ucts between pool plants shall be as¬ 
signed Class I disposition at the trans¬ 
feree-plant, in excess of the sum of re¬ 
ceipts at such plant from producers and 
handlers described in § 1108.9(c), and 
the pounds assigned as Class I to receipts 
from other order plants and unregulated 
supply plants. Such assignment is to be 
made first to transferor-plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at wrhich the least location 
adjustment would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class m price. 

§ 1108.53 Announcement of rla** price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II and 
Class in prices for the preceding month. 

§ 1108.54 equivalent price. 

If for any reason a price or pricing 
constituted required by this part for 


computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituted that 
is required. 

Uniform Prices 

§ 1108.60 Handler’* value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1108.9 (b) and (c) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to § 1108.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1108.44(a) (14) and the corresponding 
step of § 1108.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1108.74, that 
are applicable at the location of the 
pool plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class II pursuant to § 1108.44(a) 
(9) and the corresponding step of 
& 1108.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the pool plant and the Class III price by 
the himdredweight of skim milk and but¬ 
terfat subtracted from Class I pursuant 
to § 1108.44(a)(7) (i) through (Iv) and 
the corresponding step of § 1 108.44 <bh 
excluding receipts of bulk fluid cream 
products from another plant. 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1108.44(a) (7) <v> and 
(vi) and the corresponding step of 
5 1108.44(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to § 1108. 
44(aHll) and the corresponding step of 
8 1108.44(b) excluding such skim milk 
and butterfat m receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equiva¬ 
lent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
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other payment obligation under any 
order. 

8 1108.61 Compulation of uniform 
8 price (including weighted average 
price and baac and excess prices). 

(a) For each month the market ad¬ 
ministrator shall compute the uniform 
price (or weighted average price) per 
hundredweight of milk received from 
producers as follows: 

(1) Combine into one total the values 
computed pursuant to § 1108.60 for all 
handlers who filed the reports prescribed 
by § 1108.30 for the month and who made 
the payments pursuant to §§ 1108.71 and 
1108.73 for the preceding month: 

(2) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to §1108.75; 

(3) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(4) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to 
paragraph (a)(1) of this section by 5 
cents; 

(5) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(i) The total hundredweight of pro¬ 
ducer milk; and 

(ii) The total hundredweight for 
which a value is computed pursuant to 
1 1108.60(f); and 

(6) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “weighted average 
price,” and, except for the months of 
March through July, shall be the “uni¬ 
form price” for milk of 3.5 percent but- 
terfat content received from producers. 

(b) For each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk as follows: 

(1) Subtract from the amount result¬ 
ing from the computations made pursu¬ 
ant to paragraph (a) (1) through (4) of 
this section an amount computed by 
multiplying the hundredweight of milk 
specified in paragraph (a) (5) (ii) of this 
section by the weighted average price; 

(2) Compute the aggregate value of 
excess milk by assigning such milk, in 
series beginning with Class m, to the 
hundredweight of producer milk In each 
class, multiplying the quantities of milk 
so assigned to each class by the respective 
class prices less 5 cents and adding to¬ 
gether the resulting amounts; 

(3) Divide the aggregate value of ex¬ 
cess milk obtained in paragraph (b) (2) 
of this section by the total hundred¬ 
weight of such milk, adjust to the nearest 
cent and subtract 4 cents. The resulting 
figure shall be the uniform price for ex¬ 
cess milk of 3.5 percent butterfat content 
received from producers; 

(4) Subtract an amount determined by 
multiplying the uniform price obtained 
m paragraph (b) (3) of this section. 
Plus 4 cents, times the hundredweight of 
excess milk from the aggregate value of 
JJdk obtained in paragraph (b)(1) of 
this section; 

(5) Divide the result obtained in para¬ 
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graph (b) (4) of this section by the 
total hundredweight of base milk of 
handlers included in these computations; 
and 

(6) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (b) (5) of 
this section. The resulting figure shall 
be the uniform price for base milk of 3.5 
percent butterfat content f.o.b. market. 

§ 1108.62 Announcement of uniform 
prices and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of 
each month the butterfat differential 
for such month; and 

(b) The 11th day after the end of 
each month the uniform prices for such 
month. 

Payments for Milk 
§ 1108.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund” Into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1108.71, 1108.76 and 1108.77, and out 
of which he shall make all payments 
pursuant to §§ 1108.72 and 1108.77: Pro¬ 
vided, That any payments due to any 
handler shall be offset by any payments 
due from such handler. 

§ 1108.71 Payments to the producer-set¬ 
tlement fund. 

(a) On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1108.60. 

(2) The sum of: 

(i) The value at the uniform prices, 
as adjusted pursuant to § 1108.75, of 
such handler's receipts of producer 
milk; and 

(ii) The value at the weighted aver¬ 
age price applicable at the location of 
the plant from which received plus 5 
cents of other source milk for which a 
value is computed pursuant to § 1108.60. 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route dis¬ 
position from such plant In marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the reconsti¬ 
tuted skim milk assigned in paragraph 
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(b)(1) of this section to route dis¬ 
position in this marketing area by multi¬ 
plying the quantity of such skim milk by 
the difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but 
not to be less than the Class in price) 
and the Class in price. 

§ 1188.72 Payments from the produeer- 
nettlcmcnt fund. 

On or before the 13th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1108.71(a)(2) 
exceeds the amount computed pursuant 
to § 1108.71(a)(1). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

§ 1108.73 Payments to producers and to 
cooperative associations. 

(a) Except as provided in paragraph 
(b) of this section, each handler shall 
make payment to each producer from 
whom milk is received during the month 
as follows: 

(1) On or before the last day of each 
month to each producer who did not dis¬ 
continue shipping milk to such handler 
before the 25th day of the month, an 
amount equal to not less than the Class 
III price for the preceding month multi¬ 
plied by the hundredweight of milk re¬ 
ceived from such producer during the 
first 15 days of the month, less proper 
deductions authorized by such producer 
to be made from payments due pursuant 
to this paragraph; 

(2) On or before the 15th day of the 
following month, an amount equal to 
not less than the appropriate uniform 
price(s) adjusted by the butterfat dif¬ 
ferential and location adjustments to 
producers multiplied by the hundred¬ 
weight of milk or base milk and excess 
milk received from such producer during 
the month, subject to the following 
adjustments: 

(i) Less payments made to such pro¬ 
ducer pursuant to paragraph (a)(1) of 
this section; 

(ii) Less deductions for marketing 
services made pursuant to § 1108.86; 

(iii) Plus or minus adjustments for 
errors made in previous payments made 
to such producer; and 

(iv) Less proper deductions authorized 
in writing by such producer: Provided , 
That if by such date such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to § 1108.72 
for such month, he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payments to producers shall be com¬ 
pleted thereafter not later than the date 
for making payments pursuant to this 
paragraph next following after the re¬ 
ceipt of the balance due from the market 
administrator, 

(b) In the case of a cooperative asso¬ 
ciation which the market administrator 
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determines is authorized by its members 
to collect payment for their milk and 
which has so requested any handler in 
writing, such handler shall on or before 
the 2d day prior to the date on which 
payments are due individual producers 
pay the cooperative association for milk 
received during the month from the pro¬ 
ducer members of such association as 
determined by the market administrator 
an amount equal to not less than the 
amount due such producer members as 
determined pursuant to paragraph (a) 
of this section. 

(c) Each handler shall furnish the 
person to whom payment is to be made 
pursuant to this section with the fol¬ 
lowing information: 

(1) On or before the 25th day of the 
month, the pounds of milk received from 
the producer or from each member of 
the cooperative association during the 
first 15 days of such month: 

(2) On or before the 7th day of the fol¬ 
lowing month to a cooperative associa¬ 
tion for its individual members, or on or 
before the 15th day of the following 
month to producers: 

(i) The pounds of milk received each 
day and the total for the month, to¬ 
gether with the butterfat content of such 
milk; 

(ii) For the months of March through 
July, the pounds of base milk received; 

(iii) The amount or rate and nature of 
deductions made from payments; and 

(iv) The amount and nature of pay¬ 
ments due pursuant to § 1108.77. 

(d) To a cooperative association with 
respect to receipts of milk for which It 
is the handler described in § 1108.9(c): 

(1) On or before the 2d day prior to 
the last day of the delivery period, an 
amount equal to the rate specified in 
paragraph (a)(1) of this section times 
the volume received during the first 15 
days of the delivery period; and 

(2) On or before the 13th day after 
the end of each delivery period, an 
amount equal to not less than the value 
of such milk at applicable class price(s) 
adjusted by the butterfat differential 
pursuant to § 1108.74 less payment made 
pursuant to paragraph (d)(1) of this 
section. 

§ 1108.71 Butterfat <li flYrrnt i.tl. 

For milk containing more or less than 
3.5 percent butterfat, the uniform prices 
shall be increased or decreased, respec¬ 
tively, for each 0.1 percent butterfat 
variation from 3.5 percent by a butter¬ 
fat differential, rounded to the nearest 
0.1 cent, which shall be 0.115 times the 
simple average of the wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

§ 1108.75 Plant loration adjustments 
for producers and on nonpool milk. 

(a) The applicable uniform prices to 
be paid for producer milk received at a 
pool plant located 60 miles or more from 
the County Courthouse in Arkadelphia, 
Ark., the County Courthouse in Forrest 
City, Arkansas, or the State Capital in 
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Little Rock, Ark., whichever is nearer by 
the shortest highway distance, as de¬ 
termined by the market administrator, 
shall be reduced according to the dis¬ 
tance of the plant from the respective 
buildings designated above at the rate of 
1.5 cents for each 10 miles or residual 
fraction thereof. 

(b) For purposes of computations pur¬ 
suant to §§ 1108.71 and 1108.72 the 
weighted average price shall be adjusted 
at the rates set forth in § 1108.52 ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received, 
except that the adjusted weighted aver¬ 
age price plus 5 cents shall not be less 
than the Class III price. 

§ 1108.76. Payments by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to §§ 1108 30(b) and 
1108.31(b) the information necessary for 
making the computations, such handler 
mav elect, to nav in lien of such navment 
the amount computed pursuant to para¬ 
graph <b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route 
disposition of fluid milk products in the 
marketing area from the partially regu¬ 
lated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at th_ partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition of 
fluid milk products in the marketing area 
from the partially regulated distributing 
plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the weighted average price plus 5 
cents, both prices to be applicable at the 
location of the partially regulated dis¬ 
tributing plant (except that the Class I 
price and the weighted average price 
plus 5 cents shall not be less than the 
Class III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 


the Class III price) and the Class m 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ 1108.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following modi¬ 
fications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(U) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1) (i) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler oper¬ 
ating the partially regulated distributing 
plant pursuant to § 1108.60 shall be priced 
at the uniform price (or at the weighted 
average price if such is provided) of the 
respective order regulating the handling 
of milk at the transferee-plant, with such 
uniform price adjusted to the location of 
the nonpool plant (but not to be less than 
the lowest class price of the respective 
order), except that transfers of recon¬ 
stituted skim milk in filled milk shall be 
priced at the lowest class price of the 
respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
§ 1108.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1108.60(f) less the value of 
such other source milk specified in 
§ 1108.71(a) (2) (ii), a value of milk de¬ 
termined pursuant to § 1108.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the requirements 
of § 1108.7(b) subject to the following 
conditions: 

(a) The operator of the partially regu¬ 
lated distributing plant submits with his 
reports filed pursuant to §§ 1108.30' o 
and 1108.31(b) similar reports for each 
such nonpool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plam 
which are made available if requested oy 
the market administrator for verifica¬ 
tion purposes; and 
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(c) The value of milk determined 
pursuant to § 1108.60 for such nonpool 
supply plant shall be determined In the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) Prom the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract; 

(1) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but- 
terfat basis by the butterfat differential 
specified in § 1108.74, for milk received 
at the plant during the month that would 
have been producer milk if the plant had 
been fully regulated; 

(U) If paragraph (b)(1) (ill) of this 
section applies, the gross payments 
by the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in § 1108.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regmated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) (iii) of this section applies. 

§ 1108.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any reports, books, records, or 
accounts or other verification discloses 
errors resulting in moneys due (a) the 
market administrator from a handler, 
(b) a handler from the market admin¬ 
istrator, or (c) any producer or coopera¬ 
tive association from a handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. 

Administrative Assessment and 
Marketing Service Deduction 

§1108.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month 4 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with respect 
to; 

(a) Producer milk received by a han¬ 
dler described in § 1108.9(c), except that 
transferred to another handler operating 
a pool plant; 

(b) Producer milk of a handler oper¬ 
ating a pool plant (including such han¬ 
dler’s own production), plus milk re- 

from a handler described in 

51108.9(c); 

<c) other source milk allocated to 
^ass I pursuant to 9 1108.44(a) (7) and 
ill) and the corresponding steps of 
51108.44(b), except such other source 
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milk that is excluded from the computa¬ 
tions pursuant to § 1108.60 (d) and (f); 
and 

(d) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to 5 1108.76(a) (2). 

§ 1108.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in mak¬ 
ing payments to producers for milk 
(other than milk of his own produc¬ 
tion) pursuant to § 1108.73, shall deduct 
5 cents per hundredweight, or such 
amount not exceeding 5 cents per hun¬ 
dredweight, as may be prescribed by 
the Secretary, and shall pay such de¬ 
ductions to the market administrator on 
or before the 15th day after the end of 
the month. Such money shall be used 
by the market administrator to provide 
market information and to check the ac¬ 
curacy of the testing and weighing of 
their milk for producers who are not 
receiving such service from a cooperative 
association; and 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall (in lieu of the deduc¬ 
tion specified in paragraph (a) of this 
section), make such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 
13th day after the end of each month, 
pay such deductions to the cooperative 
association of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount of milk for which such 
deduction was computed for each 
producer. 

Base-Excess Plan 
§ 1108.90 Base milk. 

“Base milk** means milk received by 
handlers from a producer during any of 
the months of March through July which 
is not in excess of such producer’s base 
computed pursuant to 9 1108.93. 

§1108.91 Excess milk. 

“Excess milk” means milk received by 
handlers from a producer during any of 
the months of March through July which 
Is in excess of the base milk of such pro¬ 
ducer for such month, and shall include 
all milk from a producer for whom no 
base can be computed pursuant to 
5 1108.93. 

§ 1108.92 Computation of daily average 
base for each producer. 

The daily average base for each pro¬ 
ducer shall be determined by the market 
administrator as follows; Divide the total 
pounds of milk received from such pro¬ 
ducer by handlers fully regulated under 
the terms of the respective orders regu¬ 
lating the handling of milk in the Mem¬ 
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phis, Tennessee; Fort Smith, Arkansas; 
and Central Arkansas marketing areas 
(Parts 1097, 1102 and 1108, respectively, 
of this chapter) during the immediately 
preceding period of September through 
January by the total number of days in 
such period beginning with the first day 
on which milk is received from such pro¬ 
ducer by a handler regulated under any 
one of the aforesaid orders, but not less 
than 120. In the case of producers deliv¬ 
ering milk to a plant which first be¬ 
came a pool plant during or after the 
end of the base-forming period, the daily 
average base for each producer shall be 
that which would have been calculated 
for such producer for the entire base- 
forming period if the plant had been a 
pool plant during such period. 

§ 1108.93 Determination of monthly 
base of each producer. 

Subject to the rules set forth in 5 1108.- 
94, the market administrator shall calcu¬ 
late a monthly base for each producer 
for each of the months of March through 
July, as follows: 

(a) If milk Is received by handlers as 
producer milk during the month, multi¬ 
ply such producer’s daily average base 
computed pursuant to § 1108.92 by the 
number of days in such month; 

(b) If milk is received as producer 
milk from the same farm by handlers 
regulated under this part and by han¬ 
dlers fully regulated under the terms of 
the Memphis, Tennessee (Part 1097 of 
this chapter), or Fort Smith, Arkansas 
(Part 1102 of this chapter), orders dur¬ 
ing the month, multiply such producer’s 
daily average base computed pursuant to 
§ 1108.92 by the number of days in such 
month and multiply the result by the 
percentages of the total pounds of milk 
received from such producer by handlers 
fully regulated under the terms of the 
three orders specified in 9 1108.92 which 
were received by each handler to deter¬ 
mine the amount of base milk received 
from such producer by each handler. 

§ 1108.94 Base rules. 

The following rules shall apply in con¬ 
nection with the transfer of daily av¬ 
erage bases for each producer computed 
pursuant to 9 1108.92: 

(a) An entire base shall be transferred 
from a person holding such base to any 
other person effective as of the end of 
any month during which an application 
for such transfer is received by the mar¬ 
ket administrator, such application to be 
on forms approved by the market ad¬ 
ministrator and signed by the base- 
holder, or his heirs, and by the person 
to whom such base is to be transferred; 
and 

(b) If a base is held Jointly, the entire 
base shall be transferable only upon the 
receipt of such application signed by all 
joint holders or their heirs, and by the 
person to whom such base Is to be trans¬ 
ferred. 

§ 1108.95 Announcement of established 
bases. 

On or before February 25 of each year 
the market administrator shall notify 
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each producer of the daily average base 
established by such producer. 

§ 1108.96 Monthly announcement of 
base milk and excess milk for each 
producer. 

On or before the 11th day after the 
end of each of the months March 
through July, the market administrator 
shall notify each handler of the amount 
of base milk and excess milk received 
from each producer. 

Advertising and Promotion Program 
§ 1108.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1108.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, 
educational, and other programs, de¬ 
signed to improve or promote the domes¬ 
tic marketing and consumption of milk 
and its products. Members of the Agency 
shall serve without compensation but 
shall be reimbursed for reasonable ex¬ 
penses incurred in the performance of 
duties as members of the Agency. 

§1108.111 Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1108.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to 5 1108.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency’s initial or¬ 
ganization, all persons defined as pro¬ 
ducers shall be considered as participat¬ 
ing producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under 5 1108.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency rep¬ 
resentatives. 

§ 1108.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 


operative association or is otherwise ap¬ 
propriately elected. 

§ 1108.113 Selection of Agcncv mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative (s) to the 
Agency under the rules of § 1108.111 and 
paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) 
having less than the required five (5) 
percent of the producers participating 
in the advertising and promotion pro¬ 
gram and who have not elected to 
combine memberships as provided in 
paragraph (b) of this section, shall be 
supervised by the market administrator 
in the following manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1108.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1108.1 15 Powers of the Agency. 

The Agency is empowered to: 

<a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1108.110; 


(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§1108.110 and 1108.117. 

§1108.116 Duties of die Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1108.110 and 1108.117; 

(c) Keep minutes, books, and records, 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d> Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the Agen¬ 
cy; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1108.117 Advertifting, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and 
milk products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 
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8 1108.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1108 . 121 (b)( 1 ) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not. in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in rec¬ 
ommending to the Secretary amend¬ 
ments to the advertising and promotion 
program provisions of this part. 

(c) Agency funds may not be ex¬ 
pended tc- solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1108.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross 
negligence, or those which are criminal 
in nature. 

§ 1108.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b> Except as provided in paragraph 
(c) of this section, the request shall be 
submitted within the first 15 days of 
December, March, June, or September 
for milk to be marketed during the en¬ 
suing calendar quarter beginning on the 
frst day of January, April, July, and 
October, respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the 
period following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
<b) of this section. 


§ 1108.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1108.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1108.113(c). 

(b) Set aside the amounts subtracted 
under § 1108.61(a)(4) into an advertis¬ 
ing and promotion fund, separately 
accounted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b> (2) and (3) of this 
section, and payments to cover ex¬ 
penses of the market administrator 
incurred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers th~ amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1108.61(a)(4). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1108.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1108.61(a) (4) for 
such calendar quarter, less the amount 
of any refund otherwise made to the 
producer pursuant to paragraph (b) (2) 
of this section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1108.110 through 1108.122). 

(d) Make the necessary audits to es¬ 
tablish that all Agency funds are used 
only for authorized purposes. 

§ 1108.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1108.70. 

(Secs. 1-19, 48 Stat. 31. as amended (7 U.S.C. 
601-674)) 

Effective date: August 1, 1974. 

Signed at Washington, D.C., on April 
29, 1974. 

Richard L. Feltner, 
Assistant Secretary. 

(PR Doc.74-10171 Filed 5-3-74;8:45 am] 


[Milk Order No. 137] 

PART 1137—MILK IN THE EASTERN 
COLORADO MARKETING AREA 

Order Suspending Certain Provisions 

This order of suspension is issued pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.), and of 
the order regulating the handling of milk 
in the Eastern Colorado marketing area. 

Notice of proposed rulemaking was 
published in the Federal Register (39 
FR 13890) concerning a proposed suspen¬ 
sion of certain provisions of the order. 
Interested persons were afforded op¬ 
portunity to file written data, views, and 
arguments thereon. 

After consideration of all relevant 
material, including the proposal set forth 
in the aforesaid notice, data, views, and 
arguments filed thereon, and other avail¬ 
able information, it is hereby found and 
determined that for the months of April, 
May, and June 1974, the following provi¬ 
sions of the order do not tend to effectu¬ 
ate the declared policy of the Act: 

§ 1137.10 [Amended] 

1. In the first sentence of paragraph 
(a) of § 1137.10, the provision, “from 
whom at least three deliveries of milk 
are received during the month at a dis¬ 
tributing pool plant”; and 

2. In the second sentence of paragraph 
(a) of § 1137.10, the provision “dis¬ 
tributing”. 

Statement of Consideration 

This suspension removes the provi¬ 
sion that three deliveries of a producer’s 
milk must be received at a pool distribut¬ 
ing plant during the month to qualify 
his milk for diversion. In addition, the 
suspension enables a cooperative associ¬ 
ation to divert milk based on the coop¬ 
erative’s deliveries to all pool plants 
rather than on the basis of deliveries to 
pool distributing plants only. 

The suspension was requested by a co¬ 
operative association supplying the mar¬ 
ket. The basis for the request is that cur¬ 
rent marketing conditions require the as¬ 
sociation to handle an increasing quan¬ 
tity of reserve supply milk during the 
coming months of relatively heavy pro¬ 
duction. No adverse views were filed. 

On the basis of the data, views, and 
arguments filed, it is found that without 
the suspension, the association would be 
forced to make uneconomic and fuel¬ 
consuming shipments of producer milk 
that was associated with the market 
during the period of tight supply condi¬ 
tions last fall and winter in order to 
qualify it for pooling during the coming 
period of relatively heavy milk pro¬ 
duction. 

It is hereby found and determined that 
thirty days’ notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that: 
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(a) Tills suspension is necessary to re¬ 
flect current marketing conditions and 
to maintain orderly marketing condi¬ 
tions in the marketing area; 

(b) This suspension does not require 
of persons affected substantial or exten¬ 
sive preparation prior to the effective 
date; and 

(c) Notice of proposed rulemaking 
was given interested parties and they 
were afforded opportunity to file written 
data, views or arguments concerning this 
suspension. 

Therefore, good cause exists for mak¬ 
ing this order offective May 6, 1974. 

It is therefore ordered, That the afore¬ 
said provisions of the order are hereby 
suspended for the months April through 
June 1974. 

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674)) 

Effective date: May 6,1974. 

Signed at Washington, D.C., on May 1, 
1974. 

Richard L. Feltner, 
Assistant Secretary . 

{FR Doc.74-10363 Filed 5-3-74;8:45 am) 


CHAPTER XVIII— FARMERS HOME AD¬ 
MINISTRATION, DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTER D—GUARANTEED LOANS 
[FHA Instructions 449.1 and 449.3) 
PART 1843—FARMER LOANS 
Miscellaneous Amendments 

Part 1843, Title 7. Code of Federal 
Regulations (38 FR 29051, 30102, 30533) 
is amended. The changes are as follows: 

1. Section 1843.1(b) is amended to 
clarify the definition of Farmer Loans. 

2. Section 1843.1(d) is amended to 
clarify the definition of Rural youth. 

3. Section 1843.3 is revised to clarify 
and simplify existing procedures, in¬ 
cluding, among other things, deletion of 
paragraph (a) (1) covering local interest 
rate, and addition of a new paragraph 
(h) showing interest rates to borrowers, 
FHA rates, and loan subsidy rates for 
each type of Farmer Loan. The interest 
rates to borrowers and FHA rates are 
presently published in the Notices sec¬ 
tion of 38 FR 30117. 

4. Section 1843.5 is amended to renum¬ 
ber Form FHA 449-21 to Form FHA 
449-16. 

5. Section 1843.10 is amended for 
clarification and to correct a cross- 
reference citation, and § 1843.10(a) is 
amended to clarify the meaning of the 
second sentence. 

6. Section 1843.20 is amended to add 
an additional section citation. 

7. Section 1843.30 is amended to cor¬ 
rect section citations in that section and 
the last sentence of paragraph (a) of 
that section. 

8. Section 1843.42(e) is amended to 
delete the word “building,” and to cor¬ 
rect a cross reference. 

9. Section 1843.44(a) is amended to 
explain the requirement for a first lien. 

10. Section 1843.44(b) is amended to 
clarify the loan limitation. 

11. Section 1843.44(f)(6) is amended 
to correct a cross-reference citation. 


12. Section 1843.90 ca) is revised to 
update the FHA forms that will be used 
and the distribution thereof. 

13- Section 1843.90(c) is amended to 
delete reference to Form FHA 449-8, 
“Assumption Agreement for Guaranteed 
Loans (Same Terms).” 

14. Section 1843.91 is deleted because 
it duplicates material in 7 CFR 1841.75. 

In accordance with 5 USC 553 these 
amendments are not published for notice 
of proposed rule making inasmuch as 
they only clarify and simplify existing 
agency procedures. Therefore, these 
amendments are effective on publication 
in the Federal Register. 

The amendments are as follows: 

§ 1813.1 Definitions. 

1. In § 1843.1 paragraphs (b) and (d) 
are revised to read: 

• * * * + 

(b) Farmer loans . Farm Ownership 
(FO), Soil and Water (SW), and Rec¬ 
reation <RL) loans authorized in Sub¬ 
title A of the Act; Operating (OL) loans 
authorized in Subtitle B of the Act; and 
Emergency (EM) loans authorized in 
Subtitle C of the Act. However, the term 
“Farmer loans” does not cover small 
business enterprise loans authorized by 
sections 304(b) and 312(b) of the Act, or 
pollution abatement and control project 
loans authorized by section 312(c) of the 
Act, or EM loans involving cancellation. 

(d) Rural youth. A person who has 
not reached the age of 21 even though he 
or she has reached the age of full legal 
competency as an adult under applica¬ 
ble State law, and who does not reside 
in a city or town which has a population 
in excess of 10,000 inhabitants. 

2. Section 1843.3 is revised to read: 

§ 1843.3 Loan subsidy rates, claims, and 
payments. 

Loan subsidies are payments made by 
FHA to original lenders or subsequent 
holders to induce them to make and/or 
service and collect guaranteed loans. 
Such subsidies are determined by appli¬ 
cation of per annum rates on loan prin¬ 
cipal. 

(a) Subsidy rates. Such subsidy rates, 
if any, will be established by FHA peri¬ 
odically. Thus, the subsidy rate for the 
same loan may vary from time to time. 
However, the subsidy rate in effect at 
the time the Contract of Guarantee is 
executed wil remain constant during the 
period covered by the initial guarantee 
fee payment, and the subsidy rate in ef¬ 
fect at the time any subsequent guar¬ 
antee fee falls due will remain constant 
during the period covered by the subse¬ 
quent guarantee fee payment, provided 
in each instance: 

(1) The guarantee fee is paid in ac- 
cordance with the requirements of 7 CFR 
1841.30 and 1841.31; 

(2) The Contract of Guarantee re¬ 
mains in effect and enforceable; 

(3) An eligible transferee does not 
assume the loan at a higher interest rate; 
and 

(4) The loan is not assumed by an in¬ 
eligible transferee. 

(b) Method of calculating subsidy 
rates. The subsidy rate for each type of 


loan will be a rate equal to the differ¬ 
ence, if any, between the interest rate 
charged to the borrower and any higher 
FHA rate described in paragraph <c) of 
this section. 

(c) FHA rate. This is a per annum 
rate established by FHA for the purpose 
of calculating any subsidy to be paid by 
FHA to the holder. The FHA rate used in 
making this calculation for any guar¬ 
antee fee period will be the rate in effect 
at the beginning of such period, except 
as otherwise provided in paragraph (d) 
of this section with respect to certain 
transfer and assumption cases. See para¬ 
graph (h) of this section to ascertain the 
subsidy rate in effect at any particular 
time, except for certain transfer and as¬ 
sumption cases mentioned in paragraph 

(d) of this section. 

(d) Decreased subsidy rates in certain 
transfer and assumption cases. This de¬ 
crease will occur in those transfer and 
assumption cases in which the interest 
rate to an eligible transferee is required 
to be increased because the Interest rate 
to new borrowers for the type of loan 
involved is higher at the time of the 
transfer and assumption than at the time 
the loan being assumed was made. In 
such cases the subsidy rate will be de¬ 
creased in the same amount as the in¬ 
terest rate to the transferee is increased. 

<e) Information on subsidy rates. 
Lenders or holders can ascertain the 
subsidy rates in effect at any particular 
time by calling any FHA office or by con¬ 
sulting this section. 

(f) Semiannual subsidy claitns and 
payments. A Form FHA 449-24, “Loan 
Subsidy Claim,” will be prepared by the 
holder for each such claim in each case. 
The subsidy payments will be made semi¬ 
annually beginning 6 months after the 
issuance of the Contract of Guarantee, 
unless by agreement between the lender 
or holder and FHA a different payment 
date is arranged. The subsidy payments 
will be based on the principal balance 
outstanding from time to time during the 
6-month period involved on the guar¬ 
anteed loan promissory note (or assump¬ 
tion agreement). After receipt of a prop¬ 
er Loan Subsidy Claim on Form FHA 
449-24 made by the holder direct to the 
Finance Office, a Treasury check will be 
sent by the Finance Office to the holder 
for the amount of the subsidy payment 
owed for the preceding 6 -month period. 

(g) When subsidy payments cease. 
Loan subsidy payments will not be made 
after a transfer to and assumption by 
an “ineligible transferee” or after the 
Contract of Guarantee is terminated or 
becomes void or unenforceable. 

(h) Current borrower, FHA, and sub¬ 
sidy rates. 

(In percent) 


Interest FIIA Subsidy 
Loan type rate to rate rate 

borrower 


OL. 

EM for production 


purposes... 

EM for real estate 

purposes_ 

FO, SW, KL 


6 X 

S 

S 

5 


0 

0 

8 

8 


2H 

i 

S 

s 
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§ 1813.5 [Amended] 

3 Section 1843.5 is amended to re¬ 
number Form FHA 449-21 to Form FHA 
449—16. 

4. Section 1843.10(a) is amended by 
Inserting the words “at or” after the 
word “funds’* the second time it appears 
in that paragraph (a). and the introduc¬ 
tory paragraph, is amended to read: 

§ 1843.10 Loan making and servicing. 

The following provisions with respect 
to loan making and servicing, in addi¬ 
tion to those in §§ 1841.10 and 1841.46 
of this chapter, are applicable to Farmer 
Loans. 

§ 1843.20 [Amended] 

5. Section 1843.20 is amended by in¬ 
serting “1841.60,“ between “§§ ” and 
“1841.61.“ 

§ 1843.30 [Amended] 

6 . Section 1843.30, the introductory 
paragraph, is amended by changing “§§ 
1825.66 and 1825.67“ to “§§ 1841.66 and 
1841.67;“ paragraph (a) of that section 
is amended by changing “§ 1826.63“ in 
the last sentence to “§ 1843.20.“ 

7. Section 1843.42(e) is amended by 
deleting the word “building” in the last 
line of that paragraph, and by changing 
“§ 1826.12“ to “§ 1841.12“ 

§ 1843.44 [Amended] 

8 . Paragraph (a) is amended by add¬ 
ing the following to the end: 

♦ • ♦ * • 

The first lien requirement can be met 
in subsequent loan cases by obtaining: 

(1) A first lien on new property ac¬ 
quired or refinanced with the subsequent 
loan or other property not serving as 
security for the existing loan, or 

(2) A lien on the same property to 
secure both the existing loan and the 
subsequent loan if there are no liens 
intervening between the first lien se¬ 
curing the existing loan and the new 


lien taken to secure both the existing 
loan and the subsequent loan, or 

(3) Liens meeting the requirements 
of both subparagraphs (1) and (2) of 
this paragraph. 

9. Paragraph (b) is amended to read: 
* * * * * 

(b) Loan limitations. The FO loans to 
a borrower cannot exceed $100,000, the 
market value of the farm and any other 
security, or the amount certified by the 
County Committee, whichever is less. 


§ 1843.90 [Amended] 

12. In § 1843.90(c) the first sentence is 
amended to read: 

Some FHA forms, such as Form FHA 
449-6 and Form FHA 449-7 contain 
space for coding the race of the appli¬ 
cant for the loan or assumption. 

§ 1843.91 [ Reserved ] 

13. Section 1843.91 is removed and 
reserved. 


10. Paragraph (f) (6) is amended by 
changing the first cross-reference from 
“§ 1841.26(a)(8)” to “§ 1841.26^a)(9).“ 

11. Section 1843.90(a) is amended to 
read: 

§ 1843.90 Form* and form* distribution. 

(a) FHA forms. The following chart 
lists the FHA forms applicable to lenders, 
holders, or applicants, number to be 
prepared, signatures required and man¬ 
ner of distribution. These forms may be 
obtained from FHA. 


((7 USC 1989); delegation of authority by 
the Secretary of Agriculture (7 CFR 2.23); 
delegation of authority by the Assistant Sec¬ 
retary for Rural Development (7 CFR 2.70)) 

Effective Date. —These amendments 
shall become effective on May 6, 1974. 

Dated: March 26,1974. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. * 
(FR Doc.74-10169 Filed 5-3-74;8:45 am] 


FIIA 

form 

No. 

Name of form 

Total 

No. 

Signed 
by u_ 

Distribution » 

400-1 

Equal Opportunity Agreement.^ 

Notice to Contractors and Applicants. 

3 

B-O 

O-L, C-B, C-FHA. 

400-3 

4 

L-O 

O-Cou, C—B, C—L, C—FHA. 

400-6 

Compliance Statement. 

4 

L and Con 
3-0. 

B-O 

O-L, C-Con, C-B, C-FHA. 

441-22 

Certification of Disaster Losses.. 

o 

O-L, C-FIIA. 

440-6 

Application for Guaranteed Loan (Farmer 
Programs). 

2 

B-0 

O-L, C-FHA. 

449-7 

Assumption Agreement for Guaranteed Loans 
(New Terms). 

4 

B-O 

O-L, C-B, 2C-FHA. 

449-0 

Request for Conditional Commitment to Guar¬ 
antee Loan. 

2 

L-O 

O-FflA, C-L. 

449-11 

Certificate of Acquisition or Construction. 

4 

B and L 
and Con- 

Q 

O-FHA, C-L, C-B, C-Con. 

449-13 

Denial Letter. 

2 

FUA-0 

O-L, C-FHA. 

449-14 

Conditional Commitment for Guarantee. 

2 

FHA-O 

O-L, C-FHA. 

449-16 

Request for Contract of Guarantee....^ 

2 

L-O 

O-FHA, C-L. 

449-17 

Contract of Guarantee.r ..^3 

2 

FIIA-0 

O-L. C-FHA. 

449-18 

Lenders or Holders Request for Approval._j 

2 

L-O 

O-FHA, C-L. 

449-19 

Guarantee Fee Report. 

2 

L-O 

O-FUA, C-L b first report. 
O-FC. C-L subsequent reiiorts. 

449-20 

Report of Loss._^. 

3 

L-O 

O-FIIA, C-L, C-FUA. 

449-24 

Loan Subsidy Claim.-.^ 

2 

L-O 

O-FC, C-L. 

471-7 

Notice and Acknowledgment of Sale of Insured 
or Guaranteed Loan. 

4 

L-O 

O-FC, C-FC, C-L, C-FHA. 


» Signatures and distribution: L—lender; B—borrower or assumptor; FC—Finance Office; FI1 A—authorized FIIA 
official; Con—contractor; O—original; C—copy, “lender" includes “holder." 
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RULES AND REGULATIONS 


Title 24 —Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

(Docket No. FI 258] 

PART 1914 —AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appealing in the last column of the table is followed by a designation which indi¬ 
cates whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the 
emergency or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Slat us of participating communities. 

• • * * V • • * * 


State County Location Map No. State map repository 


Effective date 

T . . of authorisation 

Local inop repository of sale of ilmi 

inwirmwt* 
for urea 


Delaware 


Do. 


_ New Castle_... 


Newark,city of... 1 10 no3 0000 01 
through 

1 10 003 0000 12 


do. . Now Castle, I 10 003 0000 01 

city of. through 

1 10 003 0000 12 


Division of Soil and Water Conserve- City of Newark Planning Department Jmu* *>, l o 
tion, Department of National Re- P.O. Box 300, Newark, Del. 19711. Kmeigoiuv 
sources and Environmental Con- Apr *». p»ri 

trol, Tallinn Bldg., Capitol Com- H**gular 

plex, Dover. Del. 10901. 

Delaware Insnraneo Deportment, 21 
Thu Green, Dover, Del. 1W01. 

.do__ ___Town Hull, New Cattle, Del. IU720. Do. 


(National Flood Insurance Act of 1968 (tttle XIII of the Housing and Urban Development Act of 1968). effective Jan. 28. 1969 (33 FR 17804. 
Nov. 28. 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary's delegation of authority 
to Federal Insurance Administrator, 34 FR 2680. Feb. 27, 1969) 


Issued: April 23.1974. 


(FR Doc.74-10098 Filed 5-3-74;8.45 am| 


George K. Bernstein. 
Federal Insurance Administrator. 


(Docket No. FI 2601 

% PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 

Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appearing in the last column of the table is followed by a designation which indi¬ 
cates whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the 
emergency or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 

• ♦ • * • • • 


Effective (late of 

Htiito County Location author!ration of Hazard area State map rejiository 

sale of Hood in- Identified 
surunce for area 


Arkansas. Mississippi 

Colorado.. .La Plata.. 

Idaho .. Bannock.. 

Illinois.— Cook. 

Do__Henderson 

Do..Jackson... 

Do. Pike. 

Massachusetts..Essex...... 

Minnesota_- Carlton- 

Do.. _Clearwater. 

Do. Houston... 

Do..... Lc Sueur.. 

Do. Lyon. 

Do.- Mower- 

Do... Norman... 

Do. Renville... 

Do. St. Louis_ 

Do..Steele. 

Do.Swift. 


Blythaville, city of. Apr. 30,1974. 

Emergency. 

Durango, city of..do. 

Unincorporated areas...do— ... 

Sauk Village, village of.do.. 

oijuawka, village of.—-do. 

Grand Tower, city of—.do. 

Hull, village of.do.. 

Haverhill, city of..do. 

Unlncor|>oruted areas.do. 

Tlagley. city of...do. 

Unincorporated areas..do. 

New Prague, city of--do........ 

Minneota, city of..do. 

Maple view, city of.do...- 

Alla, city of...do. 

Unincorporated areas..do........ 

Hibhing, city of......do. 

Uni near porated areas..do...- 

_do...—.do. 


Nov. Id, 1973 
Nov. an, 1973 


..Mar. 8.1971... 
.. Dec. 7,1973 .... 
.. Jan. 9,1974 .... 


_. Mur. 29,1971 .. 

May in. 1974* I. 
..May 3,1974 .. 


.. May 10,1974 


Local map repository 
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Effective date of 

Slate County Location authorization of Hazard area Slate map repository Local map repository 

sale of flood in* Identified 
surance for area 


Do.. Todd. Clarissa, city of_do. May 3,1974 . _ 

Do...Traverse. Browns Valley, city of....do.. May 10,1074..1 

Nrw Jersey. Ocean- . Ocean, township of... do... . 

New York.Sohenectndy- Schenectady, eity of.do...May 10,1974 ... 

North Carolina_Guilford.Unincorporated area?..do.... 

Ofcluhonui. Woodward. .. Woodward, city of.. _ . .do.... 

Oregon... Malheur... Unincorporated areas.. do. .. 

rmnsvlvania Allegheny_ Port Vue. borough of. do.Jan. 19,1*174. 

Do... . .do. Whitehall, borough of.do..... 

Do.. Lyconiine Brady, township of..do......... 

Do.Montgomery,. . Lower ford, township of.do.... 

South Dakota_ Lawrence Unincorporated areas..do. ... . . 

Piah.. Sevier SaHna.city of- do.. Jan. 23,1974 . 

Do .We her _ I'iutah. town of_ .. .do... . . 

Vermont - . _Caledonia... St. Johnshury, town of... do.. ... 

Do. Windsor_ Woodstock, town of. do.... .... 

Washington.-.Okanogan. . Unf'tcorporansl areas _do.....1. ~ _ 

Do....Snohomish., Edmonds, city of...do...... 


(National Flood Insurance Act of 1938 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28. 1969 (33 FR 17804, 
Nov. 28, 1968), as amended (secs. 408-410. Pub. L. 91-152, Dec. 24. 1939), 42 U.S.C. 4001-4127: and Secretary’s delegation of authority 
to Federal Insurance Adminlstrat :r. 34 FR 2680, Feb. 27. 1969) 

Issued: April 24. 1974. 


(FR Doc.74-10100 Filed 5-3 74:8:45 am] 


George K. Bernstein. 

Federal Insurance Administrator. 


| Docket No. FI 2611 

PART 1914— AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appearing in the last column of the table is followed by a designation which indi¬ 
cates whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the 
emergency or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 StalUH of participating communities. 

* • • * * * • 


i’taie Cow >i v Location 


Hazard arm 

Identified State map repository 


Effective dale 
of authorizat ion 
Local nmp repository of sole of flood 

insurance 
for area 


Florida. Broward. Sunrise, dty of Fob. 22, 1974. 


Idaho Benewah. ... Unincorporated _____ 

„ areas. 

Kriiuak> Pendleton... . Butter, city of.Jon. 10, 1974.. ... . 

MlrliJguu Uoucsec. Gaines, township ... 

Mfunewita.. St. Louis_..... Hoyt Lakes, ...*..I... 

. . city of, 

Mk'issjppl.. Tallahatchie_ Webb, town of....... 


May 3.1974. 
Emergency. 
Do. 

Do. 

Do. 


Do. 


(National Flood Insurance Act of 1968 (title xm of the Housing and Urban Development Act of 1968). effective Jan. 28. 1969 (33 FR 17804. 
Nov. 28, 1968), as amended (secs. 408-410. Pub. L. 91-152, Dec. 24. 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority 
to Federal Insurance Administrator, 34 FR 2680, Feb. 27. 1969) 

Issued: April 26,1974. 


]FR Doc.74-10101 Filed 5-3-74:8:45 am] 


George K. Bernstein, 

Federal Insurance Administrator. 
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RULES AND REGULATIONS 


(Docket No. PI 262] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appearing in the last column of the table is followed by a designation which indi¬ 
cates whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the 
emergency or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 

a * • • • • • 


Effective date of 

State County Location authorization of Hazard area State map repository Local map repository 

sale of flood in- identified 
suranee for area 


Alabama Jefferson. Unincorporated area* 


Arkansas 
Illinois 

l>o _ 

Do. ... 

Do 

Do 

Do 

Do 

lowra. 
Kentucky 
New Mexico 
Not til Dakota 


Hot Spring. Malvern, city of 

Boone. . Unincorporated areas.. 

Pike ... do ---- 

St. Clair_. Brooklyn, village of 

do .. Moscoutah. city of - 

.... Uuion.... .. Unlneorporuted areas 

Washington . OkawviHe. village, of 

Whiteside . Rock Falls, city of 

Clayton . Guttenbcrg city of. 

Campbell . Bellevue, city of.... 

Curry . Clovis, city of. 

Pembina,. _ Unincorporated areas.. 


May I, ltd. 
Emergency 
do... 

do .. 

do. 


Nov. 1G, 197? ._... 


do Mar. 1, 1074 

do <!•> . 

dO Mar. 1. l'»71 

dp Mar \ t * 7 1 

do . Feb. H, 1074 ... 

do Fab* 1 .1 


(National Flood Insurance Act of 1968 (title xm of the Housing and Urban Development Act of 1968). effective Jan. 28. 1969 (33 FR 17804. 
Nov. 28. 1968), as amended (secs. 408-410, Pub. L. 91-152. Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority 
to Federal Insurance Administrator. 34 FR 2680. Feb. 27. 1969) 


Issued: April 24,1974. 


[FR Doc.74-10102 Filed 5-3-74:8:45 am] 


George K. Bernstein. 

Federal Insurance Administrator. 


(Docket No. FI 263] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears 
for each listed community. Each date appearing in the last column of the table is followed by a designation which indi¬ 
cates whether the date signifies the effective date of the auth orization of the sale of flood insurance in the area under the 
emergency or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Slut us of participating communities. 


Effective date of 

State County Location authorization of Hazard area 8tate map repository Local map repository 

sale of Hood in- Identified 
suranee for area 


- 

• 

• 

• 


Florida 

Minnesota 

. Flagler. 

Benton. 

. Foley, city of. ...... 

May 2,1074. 
Emergency. 

. do ._ 

Feb. 1.11*74 

Mar. 29,1074 
Nov. 30. Hr73 
Mav 10,1074 
Mur. 8,1074 
Nov. 0.1073 

Do — 
Do 

.... Brown. 

Clay 

. Springfield, city of. 

Barnesville, city of . 

do..... 

... do. 

Do 

Freohron_ 

.. (Renville, city of.. 

. do. 

Do . 
Do. 

. Mower _ 

_ Lerov, city of. 

.do...... 

_do. 

Do 

Nobles. 

Adrian, citv of..... 


May 3,1074 

Tennessee 

. Smith. 

.Carthage, city of.. . 


Texas_ 

Brazos. 

. Brvan, city of. .. 

.do_....... 

Mur. 15,1074 





(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28. 1969 (33 FR 17804. 
Nov. 28. 1968), as amended (secs. 408-410, Pub. L. 91-152. Dec. 24. 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority 
to Federal Insurance Administrator, 34 FR 2680, Feb. 27. 1969) 

Issued: April25,1974. 


[FR Doc.74-10103 Filed 5-3-74,8:45 ami 


George K. Bernstein. 

Federal Insurance Administrator. 
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(Docket No. FI 2591 

PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas 

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in 
Mentifvins the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR Part 1915, 
would be contrary to the public interest. The purpose of such identifications is to guide new development away from areas 
threatened by flooding. Since this publication is merely for the purpose of informing the public of the location of areas 
55 special flood hazard and has no binding effect on the sale of flood insurance or the commencement of construction, 
notice and public procedure are impracticable, unnecessary, and contrary to the public interest. Inasmuch as this publi¬ 
cation is not a substantive rule, the Identification of special hazard areas shall be effective on the date shown. Accordingly, 
51915.3 Is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows: 

§ 1915.3 List of communities with special hazard areas. 


State County Location Map No. State mop n-posltory 


Effective date 
of idcutillcntUm 
Ixa-al map repository of areas which 

have special 
flood hazard 


Delaware.-- N«w Castle 


Do .do. 


Newark, City of .. II 10 003 0000 (VI 
through 

B 10 oi»3 uooo 12 


New Castle, 
city of. 


1! 10 003 0000 04 
through 

11 10 003 0000 12 


Division or Soil and Water Conserve- City of Newark Planning Depart- Dec. 7. W7t. 
lion, Departmcnl of National Re- meat, l\<>. Box 3lK>, Newark, Del. 
sources and Environmental Control 10711. 

Tat nail Bldg., Capitol Complex. 

Dover, Del. 19001. 

Delaware Insurance 
The (ireen, Dover. 

_do. 


Department. 21 
Del. 10901, 

Town Hull. New Castle, Del. 10720- Do. 


(National Flood Insurance Act of 1968 (title XIH of the Housing and Urban Development Act of 1968). effective Jan. 28. 1969 (33 FR 17804, 
Nov. 28. 1968), as amended (secs. 408-410, Pub. L. 91-162. Dec. 24. 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority 
to Federal Insurance Administrator, 34 FR 2680. Feb. 27, 1969) 


Issued: April 23,1974. 


(FR froc.74—10099 Filed 5-3-74:8:45 am] 


George K. Bernstein, 
Federal Insurance Administrator. 
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RULES AND REGULATIONS 


[Docket No. FI 257] 

PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas 

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in 
identifying the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR Part 1915 
would be contrary to the public in'erest. The purpose of such identifications is to guide new development away from areas 
threatened by flooding. Since this publication is merely for the purpose of informing the public of the location of areas 
of special flood hazard and has no binding effect on the sale of flood insurance or the commencement of construction 
notice and public procedure are impracticable, unnecessary, and contrary to the public interest. Inasmuch as this publi¬ 
cation is not a substantive rule, the identification of special hazard areas shall be effective on the date shown. Accorcfirply 
§ 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows: 

§ 1915.3 Li*l of rommunitie* with spociiil hasard «re»H. 

• • • • * • , 


Shiie County Ijocntiou Mof* N*o. 


Slate map 


• K fT«vt 1 vi' (late 

. , of idonttftaaMon 

Load ump repository of areas which 

have special 
flood hazards 


( ‘aUfurnin 


San Diego. 


Oceanside, city of II 06 073 2510 01 
through 

H (16 (173 jam r. 


Illinois 


Lake 


Waukegan, dry of. If 17 0i*7 OHIO ni 
through 

II 17 007 0100 <* 


Kentucky Jackson McKee, city «*f 


II 2! W« 2185 01 
through 

II 21 100 2185 OK 


Michigan Wayne. 


Trenton, dty of II 26 163 1000 01 
through 

II 26 163 400(1 03 


Texas Camerou. Uio Hondo, town II 4* oot 5700 (0 

of. through 

II is (r.l 5700 02 


Do .. Collin. . Plano, city of II IS u*5 535*0 01 

through 

II IS OKA 5300 13 

l>o Culberson.Van llom, town II 48 UKi 7140 01 

of. through 

1! 4S Wo 71M) 03 

I »o Lovoco. Voakum, dty of . II 4K 2*5 7630 01 

through 

II IS 2*5 7680 m 

in* Lynn Tahoka, city of II IS 305 6710 01 

through 

II IS 305 6740 02 


* • • . 

Departuumt of Water Resources, P.O. Mayor, City flail, 706 3d St.. Ocean- Mhv 10 . wn 
Box 3**. Sacramento, Calif. 05802. side, Calif. 02H54. 


Californiu Insurance Deportment, 107 
South Broadway. Los Angelos. 

Calif. 110012. and 1407 Market 8t„ 

San Francisco. Calif. IMHO. 

(Jovernor's Task Font* on Flood Con- City flail, 106 N. Utica St.. Wau- Do 
trol. P.O. Box 175, Lisle, III. 60532. kegaii. III. 00UK5. 


Illinois Insurance Department. oMt 
Stale Office Bldg., Springfield. IU. 
02702. 

Division of Water. Kentucky Depart¬ 
ment of Natural Resources, Capitol 
Plant, Office Tower, Frankfort, Ky. 
40601. 

Kentucky Insurance Department, 
Old Capitol Annex, Frankfort. Ky. 
10601 . 

Water Kevmrees Commission. Btire.au 
of Water Munageineiit. Stevens T. 
Mason Bldg., Lansing, Mich. 4S026. 
Michigan Insnrauce Bureau, 111 N. 

Mosmcr St., Lansing. Mich. 48918. 
Texas Water Development Board, 
P.O. Box 130*7. Capitol Station, 
Austin. Tex. 7*711. 

Texas Insurance l>.*|»artment. 1110 
San Jacinto St., Austin. Tex. 78701. 

do. .. 


Mayor, City Hall. McKee, Ky. KM47 


Engineering Department. 2*00 3d St.. 
Trenton, Mich. 4*183. 


Mayor. P.O. Box 3i«6. Bio Hondo. 
Tex. 7*5*3. 


Mayor. Box 35*. Plano. Tex. 75074.. 


Do. 


Do. 


I)o. 


Do. 


do Mayor. City Hull, Van Horn. Tex. Do. 

78868. 

n 

do City Manager, Munici|«tl Bldg.. Do. 

Yoakum, Tex. 77W5. 

do . Mayor. Tahoka. Tex. 7U373. Do. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804. 
Nov. 28. 1968), as amended (secs. 408-410, Pub. L. 91-152. Dec. 24. 1969). 42 U.S.C. 4001-4127; and Secretary’s delegation of authority 
to Federal Insurance Administrator. 34 FR 2680. Feb. 27. I960) 

Issued: April 24. 1974. 

George K. Bernstein. 

Federal Insurance Administrator. 

[FR Doc.74 10007 Filed 5-3-74:8:45 am| 
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Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

(Order No. 565-74J 

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

PART 16 —PRODUCTION OR DISCLOSURE 
OF MATERIAL OR INFORMATION 

Miscellaneous Amendments 

This order makes certain further 
changes in the structure and organiza¬ 
tional relationships within the Depart¬ 
ment of Justice. Its purpose is to im¬ 
prove the management and operation of 
the Department. 

By virtue of the authority vested in 
me by 28 U.S.C. 509, 510 and 5 U.S.C. 
301, Chapter I of Title 28, Code of Fed¬ 
eral Regulations, is amended as follows: 

1 . Section 0.1 of Subpart A of Part 0 
Is revised to read as follows: 

§ 0.1 Organizational Units. 

The Department of Justice shall con¬ 
sist of the following principal organiza¬ 
tional units: 

Offices 

Office of the Attorney General 

Office of the Deputy Attorney General 

Office of the Solicitor General 

Office of Legal Counsel 

Office of Legislative Affairs 

Office of Public Information 

Office of Management and Finance 

Office of Criminal Justice 

Office of Watergate Special Prosecution Force 

Office of the Pardon Attorney 

Community Relations Service 

Executive Office for United States Attorneys 

Divisions 

Antitrust Division 
Civil Division 
Civil Rights Division 
Criminal Division 

Land and Natural Resources Division 
Tax Division 

Bureaus 

Federal Bureau of Investigation 
Bureau of Prisons 

Drug Enforcement Administration 
Immigration and Naturalization Service 
Law Enforcement Assistance Administration 
United States Marshals Service 

Boards 

Board of Immigration Appeals 
Board of Parole 

§0.6 [Revoked] 

2. Section 0.6 of Subpart B is revoked 
and reserved. 

§ 0.7 [Amended] 

3. The preambular paragraph of §0.7 
of Subpart B is revised to read as 

follows: 

The Office of Public Information is 
headed by a Director of Public Informa¬ 
tion. Under the general supervision of 
the Attorney General and the direction 
of the Deputy Attorney General the 
Director shall: 

• • ♦ * • 

4. Section 0.7 is amended by revoking 
aad reserving paragraph (g). 
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§§0.8—0.10 [Revoked] 

5. Sections 0.8, 0.9, and 0.10 of Sub¬ 
part B are revoked. 

6 . Section 0.15 of Subpart C is revised 
to read as follows: 

§ 0.15 Deputy Attorney General. 

(a) The Deputy Attorney General is 
authorized to exercise ail the power and 
authority of the Attorney General speci¬ 
fied in § 0.5 of Subpart B of this part, 
unless any such power or authority is 
required by law to be exercised by the 
Attorney General personally or has been 
specifically delegated to another Depart¬ 
ment official. 

(b) The Deputy Attorney General 
shall act as Attorney General and per¬ 
form all the duties of the Office of 
Attorney General in case of a vacancy 
in that office or in case of the absence or 
disability of the Attorney General and 
shall: 

(1) Assist the Attorney General in the 
development of broad Department pro¬ 
gram policy and in the overall super¬ 
vision and direction of the Department, 
including coordination of the activities 
of the divisions and other organizational 
units of the Department. 

(2) Prepare, for the consideration of 
the Attorney General, recommendations 
for Presidential appointments to judicial 
positions and positions within the 
Department. 

(3) Exercise the power and authority 
vested in the Attorney General and in 
the Law Enforcement Assistance Admin¬ 
istration to take final action in matters 
pertaining to: 

(i) the employment, separation, and 
general administration of personnel in 
General Schedule grades GS-16 through 
GS-18, or the equivalent, and of attor¬ 
neys regardless of grade or pay in the 
Department; and 

(ii) the appointment of Assistant U.S. 
Attorneys and other attorneys to assist 
U.S. Attorneys when the public interest 
so requires, and fixing their salaries. 

(4) Administer the Attorney General’s 
recruitment program for Honor Law 
Graduates and judicial law clerks. 

(5) Coordinate and control the De¬ 
partment’s reaction to civil disturbances. 

( 6 ) Coordinate the Department’s re¬ 
sponse to requests for production or dis¬ 
closure of information under 5 U.S.C, 
552(a). (See Part 16(A) of this 
Chapter). 

(7) Coordinate Departmental liaison 
with the White House staff and the 
Executive Office of the President. 

( 8 ) Perform such other duties and 
functions as may be especially assigned 
from time to time by the Attorney 
General. 

(c) The Deputy Attorney General may 
review any personnel action taken by 
any officer of the Department. 

7. Section 0.17 of Subpart C is re¬ 
voked and the following new § 0.17 is 
inserted in its place: 

§ 0.17 Office of criminal justice. 

The Office of Criminal Justice is estab¬ 
lished in the Office of the Deputy Attor- 
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ney General to provide an overview of 
problems in the criminal justice system 
and is headed by a Director. Under the 
general supervision of the Deputy At¬ 
torney General, the Director shall ini¬ 
tiate, implement and evaluate proposals: 

(a) To improve the effectiveness and 
the fairness of crime control and crimi¬ 
nal justice administration; and 

(b) To promote consistency and co¬ 
ordination in the handling of accused 
and convicted offenders by law enforce¬ 
ment, court, and correctional agencies 
in the Federal and District of Columbia 
systems. 

§0.20 [Amended! 

8 . Paragraph (e) of § 0.20 of Subpart 
D relating to the Office of the Solicitor 
General is amended by adding “and the 
Deputy Attorney General” after ‘‘Assist 
the Attorney General”. 

9. Paragraph (m) of § 0.25 of Subpart 
E is amended by inserting “or the Dep¬ 
uty Attorney General” immediately after 
“The Attorney General” and the intro¬ 
ductory text is revised to read as follows: 

§ 0.23 Gcnerul functions. 

Subject to the general supervision of 
the Attorney General and the direction 
of the Deputy Attorney General the fol¬ 
lowing-described matters are assigned 
to, and shall be conducted, handled, or 
supervised by, the Assistant Attorney 
General in charge of the Office of Legal 
Counsel: 

» » * * * 

10. Paragraph (d) of § 0.27 of Subpart 
E-l is amended by adding “or the Deputy 
Attorney General” at the end and the 
introductory text is revised to read as fol¬ 
lows: 

§ 0.27 General functions. 

Subject to the general supervision of 
the Attorney General and the direction 
of the Deputy Attorney General the fol¬ 
lowing-described matters are assigned 
to, and shall be conducted, handled, or 
supervised by, the Assistant Attorney 
General in charge of the Office of Leg¬ 
islative Affairs: 

* * * • • 

11. Paragraph (r) of § 0.75 of Subpart 
O is revoked and the heading and intro¬ 
ductory paragraph are revised to read as 
follows: 

§ 0.75 Policy functions. 

The Assistant Attorney General for 
Administration shall head the Office of 
Management and Finance and shall pro¬ 
vide advice relating to basic Department 
policy for budget and financial manage¬ 
ment, auditing, personnel management 
and training, automatic data processing 
and telecommunications, security and 
for all matters pertaining to organiza¬ 
tion, management, and administration. 
Subject to the general supervision of the 
Attorney General, and under the direc¬ 
tion of the Deputy Attorney General, the 
following-described matters are assigned 
to, and shall be conducted, handled, or 
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supervised by, the Assistant Attorney 
General for Administration: 

12. The introductory paragraph and 
paragraphs (d) and (q) of $ 0.76 are 
revised to read as follows: 

Subject to the general supervision of 
the Attorney General, and under the di¬ 
rection of the Deputy Attorney General, 
the functions delegated to the Assistant 
Attorney General for Administration by 
this Subpart 0 shall also include the fol¬ 
lowing specific policy functions: 

• * ♦ • • 

(d) Reviewing settlements of claims, 
arising from Departmental operations, 
w hich are made by the various organiza¬ 
tional units of the Department under the 
Federal Claims Collection Act of 1966 
and to exercise the claims settlement au¬ 
thority as to all other organizational 
units of the Department (31 U.S.C. 952). 
• * • * • 

(q) Exercising, except for the author¬ 
ity conferred in § 0.15 of Subpart C and 
§§ 0.137 and 0.138 of Subpart X, and sub¬ 
ject to the discretionary review of the 
Deputy Attorney General, the power and 
authority vested in the Attorney Gen¬ 
eral to take final action on matters per¬ 
taining to the employment, separation, 
and general administration of personnel 
in General Schedule grades GS-1 
through GS-15, and in wage board posi¬ 
tions; to classify positions in the Depart¬ 
ment under the General Schedule and 
wage board systems regardless of grade; 
to postaudit and correct any personnel 
action within the Department; and to 
inspect at any time any personnel opera¬ 
tions of the various organizational units 
of the Department. 

13. Section 0.77 of Subpart 0 is redesig¬ 
nated § 0.78 and the following new § 0.77 
is inserted: 

§ 0.77 Operational furn-lion*. 

Subject to the general supervision of 
the Attorney General, and under the di¬ 
rection of the Deputy Attorney General, 
the Assistant Attorney General for Ad¬ 
ministration shall provide all direct 
administrative support services to the 
Offices, Divisions and Boards of the De¬ 
partment. and to the U.S. Marshals Serv¬ 
ice, except where independent adminis¬ 
trative authority has been delegated to 
the Director, U.S. Marshals Service. 
These services shall include the follow¬ 
ing: 

(a) Planning, directing and coordinat¬ 
ing the personnel management program; 
providing personnel services including 
employment and staffing, employee rela¬ 
tions. and classification, and including 
the employment, separation and gen¬ 
eral administration of employees, except 
attorneys, in General Schedule grades 
GS-15 and below, or equivalent pay 
levels. 

(b> Formulating policies and plans for 
efficient administrative management and 
organization and developing and coordi¬ 
nating all management studies and re¬ 
ports on the operations of the Offices. 
Divisions and Boards. 

(c) Planning, justifying, and compil¬ 
ing the annual and supplemental budget 


estimates of the Offices, Divisions and 
Boards. 

(d) Planning, directing and executing 
accounting operations for the Offices, 
Divisions and Boards. 

(e) Providing information systems 
analysis, design, computer programming, 
and systems implementation services 
consistent with Departmental informa¬ 
tion systems plans, policies and proce¬ 
dures. 

(f) Implementing and administering 
management programs for the creation, 
organization, maintenance, use, and dis¬ 
position of Federal records, and provid¬ 
ing mail and messenger service. 

(g) Implementing and administering 
programs for procurement, personal 
property, and supply, motor vehicle and 
space management. 

(h) Operating and maintaining the 
Department Library. 

(i) Routing and controlling corre¬ 
spondence, maintaining indices of legal 
cases and matters, replying to corre¬ 
spondence not assignable to a division, 
safeguarding confidential information, 
attesting to the correctness of records, 
and related matters. 

(j) Accepting service of summons, 
complaints or other papers, as a repre¬ 
sentative of the Attorney General, under 
the Federal Rules of Civil and Criminal 
Procedure or in any suit within the pur¬ 
view of subsection (a) of Section 208 of 
the Department of Justice Appropriation 
Act. 1953 (66 Stat. 560 (43 U.S. 666(a))). 

(k) Making the certificates required 
in connection with the payment of ex¬ 
penses of collecting evidence: Provided , 
That each such certificate shall be ap¬ 
proved by the Attorney General. 

(l) Determining the amounts of 
bonds required of UJS. Marshals (28 
U.S.C. 564). 

(m) Designating a highway mileage 
guide containing a shortline nationwide 
table of distances for use in determining 
mileage payable to witnesses (28 U.S.C. 
1821). 

(n) Authorizing payment of extraor¬ 
dinary expenses incurred by ministerial 
officers of the United States in executing 
acts of Congress (28 U.S.C. 1929). 

(o) Representing the Attorney Gen¬ 
eral with the Secretary of State in ar¬ 
ranging for reimbursement by foreign 
governments of expenses incurred in ex¬ 
tradition cases, and certifying to the 
Secretary the amounts to be paid to the 
United States as reimbursement (18 
U.S.C. 3195). 

14. The introductory paragraph of 
5 0.85 of Subpart P is revised to read as 
follows: 

§ 0.85 General function*. 

Subject to the general supervision of 
the Attorney General, and under the 
direction of the Deputy Attorney Gen¬ 
eral, the Director of the Federal Bureau 
of Investigation shall: 

• • + • • 

15. The introductory paragraph of 
§ 0.95 of Subpart Q is revised to read as 
follows: 


§ 0.95 General function*. 

Subject to the general supervision of 
the Attorney General, and under the 
direction of the Deputy Attorney Gen¬ 
eral, the Director of the Bureau of 
Prisons shall direct all activities of the 
Bureau of Prisons, including: 

• • • * # 

16. The introductory paragraph of 
§ 0.100 of Subpart R is revised to read 
as follows: 

§ 0.100 General function*. 

Subject to the general supervision of 
the Attorney General, and under the 
direction of the Deputy Attorney Gen¬ 
eral, the following described matters are 
assigned to, and shall be conducted, 
handled, or supervised by, the Adminis¬ 
trator of the Drug Enforcement Admin¬ 
istration: 

17. The introductory paragraph of 
§ 0.101 of Subpart R is revised to read as 
follows: 

§ 0.101 Specific functions. 

Subject to the general supervision of 
the Attorney General, and under the di¬ 
rection of the Deputy Attorney General, 
the Administrator shall be responsible 
for: 

• * • • • 

18. The introductory paragraph of 
§ 0.105 of Subpart S is revised to read as 
follows: 

§ 0.105 General function*. 

Subject to the general supervision of 
the Attorney General and under the di¬ 
rection of the Deputy Attorney General, 
the Commissioner of Immigration and 
Naturalization shall: 

• • • • • 

19. A new § 0.138a is inserted immedi¬ 
ately after § 0.138, to read as follows: 

§ 0.138a U.S. Marshals Service. 

The Director of the United States Mar¬ 
shals Service is authorized to exercise 
the power and authority vested in the 
Attorney General by law to take final 
action in matters pertaining to the em¬ 
ployment. direction, and general admin¬ 
istration (including appointment, as¬ 
signment, training, promotion, demotion, 
compensation, leave classification, and 
separation) of personnel in General 
Schedule grades GS-1 through GS-13 
and in wage board positions, and to em¬ 
ploy on a temporary basis experts or con¬ 
sultants or organizations thereof, includ¬ 
ing stenographic reporting services <5 
U.S.C. 3109(b)). All personnel actions 
taken under this section shall be subject 
to postaudit and correction by the 
Assistant Attorney General fo r 
Administration. 

§0.139 [.Amended] 

20. Paragraph Ca) of § 0.139 of Subpart 
X is amended by deleting “the Deputy 
Attorney General.” 

§§0.140, 0.143-0.145, 0.151 and 0.153 
[Amended] 

21. Sections 0.140, 0.143-0.145, <U5l 
and 0.153 are amended by deleting “The 
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Deputy Attorney General.” and by in¬ 
serting “(including U.S. Attorneys)” im¬ 
mediately after “all other organizational 
units of the Department.” 

§0.141 [Amended] 

22. Section 0.141 is amended by delet¬ 
ing “The Deputy Attorney General.” and 
by inserting “the Director of the United 
States Marshals Service,” immediately 
after “the Administrator of the Drug 
Enforcement Administration.” 

§0.142 lAmendod] 

23. Section 0.142 is amended by delet¬ 
ing “The Deputy Attorney General,” by 
inserting “the Director of the United 
States Marshals Service” immediately 
after “the Administrator of the Drug En¬ 
forcement Administration,” and by in¬ 
serting “(including U.S. Attorneys)” im¬ 
mediately after “all other organizational 
units of the Department.” 

24. Section 0.147 is revised to read as 
follows: 

§ 0.147 Certification of obligations. 

The following-designated officials are 
authorized to make the certifications re¬ 
quired by section 1311(c) of the Supple¬ 
mental Appropriations Act. 1955 (68 Stat. 
831 (31 U.S.C. 200(c))); for the Federal 
Bureau of Investigation, the Assistant 
Director, Administrative Division; for 
the Bureau of Prisons, the Assistant Di¬ 
rector, Administrative Services; for Fed¬ 
eral Prison Industries, the Secretary; for 
the Immigration and Naturalization 
Service, the Assistant Commissioner, Ad¬ 
ministrative Division; for the Drug En¬ 
forcement Administration, the Director 
of Administration and Management; for 
the Law Enforcement Assistance Admin¬ 
istration, the Chief. Administrative 
Services Division; and for all other 
organizational units of the Department 
(including U.S. Attorneys and Marshals), 
the Assistant Attorney General for Ad¬ 
ministration or the Director, Budget and 
Finance Staff, Office of Management and 
Finance. 

§0.148 l Amended 1 

25. Section 0.148 is amended by de¬ 
leting “for the legal activities, the 
Deputy Attorney General” immediately 
before “for the Federal Bureau of In¬ 
vestigation, the Director,” by inserting 
“for the United States Marshals Service, 
the Director” immediately before “and 
for all other organizational units of the 
Department,” and by inserting “(includ¬ 
ing U.S. Attorneys) ” immediately after 
“all other organizational units of the 
Department.” 

§ 0.149 [ Amended ] 

26. Section 0.149 is amended by de¬ 
leting “The Deputy Attorney General,” 
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by inserting “the Director of the United 
States Marshals Service” immediately 
after “Drug Enforcement Administra¬ 
tion,” and by inserting "(including U.S. 
Attorneys) ” immediately after “all other 
organizational units of the Department.” 

§§ 0.152 and 0.155 [Amended] 

27. Sections 0.152 and 0.155 are 
amended by deleting “The Deputy At¬ 
torney General”, and by inserting “(in¬ 
cluding U.S. Attorneys and Marshals) ” 
immediately after “all other organiza¬ 
tional units of the Department.” 

§ 0.154 [Amended] 

28. Section 0.154 is amended by delet¬ 
ing “The Deputy Attorney General.” by 
inserting “the Director of the United 
States Marshals Service” immediately 
after “Drug Enforcement Administra¬ 
tion,” and by inserting “(including U.S. 
Attorneys) ” immediately after “all other 
organizational units of the Department.” 

§0.172 [Amended] 

29. Paragraph (a) of § 0.172 of Sub¬ 
part Y is amended by inserting “the 
Director of the United States Marshals 
Service” immediately after “Commis¬ 
sioner of Immigration and Naturaliza¬ 
tion” and by inserting “the United States 
Marshals Service” immediately after 
“the Immigration and Naturalization 
Service.” 

30. Section 0.190 of Subpart BB is re¬ 
vised to read as follows: 

§ 0.190 Change* within organizational 
units. 

The head of each Office. Division. Bu¬ 
reau or Board may from time to time 
propose the establishment, transfer, re¬ 
organization or termination of major 
functions within his organizational unit 
as he may deem necessary or appropri¬ 
ate. In each instance, the head of the 
Office, Division, Bureau or Board shall 
submit the proposed change in writing 
to the Assistant Attorney General for 
Administration who shall evaluate it and 
submit the proposed change along with 
his recommendation to the Deputy At¬ 
torney General. Final authority to im¬ 
plement the proposed change is contin¬ 
gent upon the approval of the Attorney 
General. 

§ 16.3 [Amended] 

31. Paragraph (a) of § 16.3 of Sub¬ 
part A of Part 16 is amended by substi¬ 
tuting “Office of the Deputy Attorney 
General for “Office of Public Informa¬ 
tion, Office of the Attorney General” each 
place it appears. 

32. Section 16.4 is revised to read as 
follows: 
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§ 16.4 Requests referred to division pri¬ 
marily concerned. 

(a) Referral to responsible division. 
The Deputy Attorney General shall, 
promptly upon receipt of a request for 
Department records, ascertain which di¬ 
vision of the Department has primary 
concern with the records requested. As 
used in this subpart, the term “division” 
includes all divisions, bureaus, offices, 
services, administrations, and boards of 
the Department, the Pardon Attorney 
and Federal Prison Industries except 
as otherwise expressly provided. He shall 
then promptly forward the request to the 
responsible division and notify the 
requester of his action. The Deputy At¬ 
torney General shall maintain or be fur¬ 
nished with a file copy of each request 
received, and records to show the date of 
its receipt from the requester, the divi¬ 
sion to which it was forwarded, and the 
date on which it was forwarded. For all 
purposes under this subpart the Board 
of Immigration Appeals and the Bureau 
of Prisons shall be considered the re¬ 
sponsible division with respect to re¬ 
quests sent directly to them pursuant to 
§ 16.3 hereof. 

(b) Deputy Attorney General shall as¬ 
sure timely response. The Office of the 
Deputy Attorney General shall periodi¬ 
cally review the practices of the divisions 
in meeting the time requirements set out 
in § 16.5 hereof, and take such action to 
promote timely responses as it deems ap¬ 
propriate. 

§ 16.5 [Amended] 

33. Section 16.5 is amended by sub¬ 
stituting “Deputy Attorney General” 
for “Executive Secretary” each place it 
appears and by substituting “Office of the 
Deputy Attorney General” for “Execu¬ 
tive Secretariat.” 

§ 16.7 [Amended] 

34. Paragraph (d) of § 16.7 is amended 
by substituting “Deputy Attorney Gen¬ 
eral” for “Executive Secretary” each 
place it appears. 

§ 16.8 [Amended] 

35. Section 16.8 is amended by sub¬ 
stituting “Deputy Attorney General” for 
“Executive Secretary” each place it 
appears. 

This order shall be effective as of 
May 11, 1974, except that the merger 
of the Office of Legal Administration 
into the Office of Management and 
Finance shall be effective immediately. 

Dated: April26, 1974. 

William B. Saxbe, 
Attorney General. 

[PR DOC.74-10334 Piled 6-3-74:8:45 ami 
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_ Proposed Rules _ 

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 20 ] 

ESTATE TAXATION 
Proposal on Certain Debt Obligations 

Notice is hereby given that the regu¬ 
lations set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of Inter¬ 
nal Revenue, with the approval of the 
Secretary of the Treasury or his delegate. 
Prior to the final adoption of such regu¬ 
lations. consideration will be given to any 
comments or suggestions pertaining 
thereto which are submitted in writing 
(preferably six copies) to the Commis¬ 
sioner of Internal Revenue, Attention: 
CC:LR:T, Washington. D.C. 20224. by 
June 5, 1974. Written comments or sug¬ 
gestions which are not exempt from dis¬ 
closure by the Internal Revenue Service 
may be inspected b y an y person upon 
compliance with 26 CFR 601.702(d)(9). 
The provisions of 26 CFR 601.601 (b) 
shall apply with respect to the designa¬ 
tion of portions of comments or sugges¬ 
tions as exempt from disclosure. Any 
person submitting written comments or 
suggestions who desires an opportunity 
to comment orally at a public hearing on 
these proposed regulations should sub¬ 
mit his request, in writing, to the Com¬ 
missioner by June 5. 1974. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the 
Federal Register, unless the person or 
persons who have requested a hearing 
withdraw their requests for a hearing 
before notice of the hearing has been 
filed with the Office of the Federal Regis¬ 
ter. The proposed regulations are to be 
issued under the authority contained in 
section 7805 of the Internal Revenue 
Code of 1954 ( 68 A Stat. 917; (26 U.S.C. 
7805)). 

[seal] Donald C. Alexander, 
Commissioner of Internal Revenue . 

Estate Taxation op Certain Debt Obli¬ 
gations Where Interest Equalization 

Tax Applies 

This document contains proposed 
amendments to conform the Estate Tax 
Regulations (26 CFR Part 20) to the 
amendment made to the Internal Reve¬ 
nue Code of 1954 by section 3(a) of the 
Interest Equalization Tax Extension Act 
of 1973 (Pub. L. 93-17, 87 Stat. 12). re¬ 
lating to estate taxation of certain debt 
obligations where interest equalization 
tax applies. 

Section 3(a) of the Act amended sec¬ 
tion 2104(c) of the Code to provide that 


certain debt obligations of a domestic 
corporation or partnership held by a 
nonresident alien at the time of his death 
will be treated as property outside the 
United States and not subject to the 
estate tax. This treatment is only ex¬ 
tended to such debt obligations if the 
interest thereon, where received by the 
decedent at the time of his death, would 
have been treated as income from 
sources outside the United States by 
reason of section 861(a)(1)(G) of the 
Code, relating to certain debt obligations 
for which an election has been made 
under section 4912(c) of the Code to 
treat such debt obligations as the obli¬ 
gations of a foreign obligor the acquisi¬ 
tion of which by a United States person 
would be subject to imposition of the in¬ 
terest equalization tax. 

Section 3(a) of the Act applies with 
respect to estates of decedents dying 
after December 31, 1972, except that for 
debt obligations of a foreign corporation 
assumed by a domestic corporation 
treated as issued under section 4912(c) 
(2) during 1973, section 3(a) of the Act 
applies with respect to estates of dece¬ 
dents dying after December 31. 1973. 

Proposed amendments to the regula¬ 
tions. In order to conform the Estate Tax 
Regulations (26 CFR Part 20) to the 
amendment of section 2104(c) of the 
Internal Revenue Code of 1954 made by 
section 3(a) of the Interest Equalization 
Tax Extension Act of 1973 (87 Stat. 12), 
the regulations are hereby proposed to be 
amended as follows: 

PART 20—ESTATE TAX; ESTATES OF DE¬ 
CEDENTS DYING AFTER AUGUST 16, 

1954 

Paragraph 1. Section 20.2104 is 
amended by revising subsection (c) and 
the historical note. These revised provi¬ 
sions read as follows: 

§ 20.2101 Statutory provisions; prop¬ 
erly within the United States. 

Sec. 2104. Property within the United 
States. ♦ • • 

(c) Debt obligations . For purposes of this 
subchapter, debt obligations of— 

(1) A United States person, or 

(2) The United States, a State or any 
political subdivision thereof, or the District 
of Columbia, 

owned and held by a nonresident not a 
citizen of the United States shall be deemed 
property within the United States. With re¬ 
spect to estates of decedents dying after 
December 31, 1969, deposits with a domestic 
branch of a foreign corporation. If such 
branch Is engaged In the commercial bank¬ 
ing business, shall, for purposes of this sub- 
chapter, be deemed property within the 
United States. This sribsection shall not 
apply to a debt obligation to which section 
2105(b) applies or to a debt obligation of a 


domestic corpora lion Lf any interest on such 
obligation, were such interest received by the 
decedent at the time of his death, would ba 
treated by reason of section 861(a) (1) (B) or 
section 861(a)(1)(G) as income from 
sources without the United States. 

|Sec. 2104 as amended by sec. 108(c), Foreign 
Investors Tax Act 1966 ( 80 Stat. 1572); sec. 
435(b), Tax Reform Act 1969 (83 Stat. 625); 
sec. 3(a), Interest Equalization Tax Exten¬ 
sion Act 1973 (87 Stat. 12) | 

Par. 2. Section 20.2104-1 is amended 
by revising paragraph (a)(7). The re¬ 
vised provision reads as follows: 

§ 20.2101—1 Estates of nonresident* not 
citizens; property within the United 
States. 

(a) In general. • • ♦ 

(7) In the case of an estate of a de¬ 
cedent dying on or after November 14, 
1966, except as specifically provided 
otherwise in paragraph (d). (i), (j), (1). 
or (m) of § 20.2105-1, any debt obliga¬ 
tion, including a bank deposit, the pri¬ 
mary obligator of which is— 

(i) A United States person (as defined 
in section 7701(a) (30)), or 

(ii) The United States, a State or any 
political subdivision thereof, the District 
of Columbia, or any agency or instru¬ 
mentality of any such government. 

This paragraph applies irrespec¬ 
tive of whether the written evidence of 
the debt obligation is treated as being 
the property itself or whether the dece¬ 
dent was engaged in business in the 
United States at the time of his death. 
For purposes of this subparagraph and 
paragraphs (k), (1), and (m) of §20.-* 
2105-1, a debt obligation on which there 
are two or more primary obligators shall 
be apportioned among such obligators, 
taking into account to the extent appro¬ 
priate under all the facts and circum¬ 
stances any choate or inchoate rights of 
contribution existing among such obli¬ 
gators with respect to the indebtedness. 
The term “agency or instrumentality,” 
as used in paragraph (a) (7) (U) of this 
section, does not include a possession of 
the United States or an agency or instru¬ 
mentality of a possession. Currency is 
not a debt obligation for purposes of this 
subparagraph. 

• » • ♦ • 

Par. 3. Section 20.2105-1 is amended 
by adding at the end thereof a new 
paragraph (m). This added provision 
reads as follows: 

§ 20.2103-1 Estates of nonresidents not 
citizens; property without the l iuted 
States. 

• • • • * 

(m) (1) In the case of an estate of a 
decedent dying after December 31, 19 7 ^ 
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except as otherwise provided in para¬ 
graph (in) (2) of this section, any debt 
obligation to the extent that the primary 
obligator on the debt obligation is a do¬ 
mestic corporation or domestic partner¬ 
ship, if any interest thereon, were the 
interest received from such obligator 
by the decedent at the time of his death, 
would be treated under section 861 < a) < 1) 
as income from sources without the 
United States by reason of section 861 (a) 
d)(G) (relating to interest received on 
certain debt obligations with respect to 
which elections have been made under 
section 4912(c)) and the regulations 
thereunder. This paragraph applies 
whether or not <i) the obligation is in 
fact interest bearing, (ii> the written 
evidence of the debt obligation is treated 
as being the property itself, or (iii) the 
decedent was engaged in business in the 
United States at the time of his death. 
See paragraph (a)(7) of § 20.2104-1 for 
the treatment of a debt obligation on 
which there are two or more primary 
obligors. 

(2) In the case of an estate of a de¬ 
cedent dying before January 1. 1974, 
this paragraph does not apply to any 
debt obligation of a foreign corporation 
assumed by a domestic corporation which 
Is treated under section 4912(c)(2) as 
issued by such domestic corporation dur¬ 
ing 1973. 

[FR Doc.74-10311 Filed 5-3-74;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 33 ] 

SHERBURNE NATIONAL WILDLIFE 
REFUGE, MINN. 

Hunting and Fishing 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by the Migratory Bird 
Conservation Act of February 18,1929, as 
amended (45 Stat. 1222; 16 U.S.C. 715), 
and the National Wildlife Refuge System 
Administration Act of 1966 (80 Stat. 927 
as amended; 16 U.S.C. 668dd), as dele¬ 
gated to the Director. Bureau of Sport 
Fisheries and Wildlife, by Chapter 2. 
Part 242 of the Departmental Manual, it 
Is proposed to amend 50 CFR Part 33 by 
the addition of Sherburne National 
Wildlife Refuge, Minnesota, to the lists 
of areas open to sport fishing. 

It has been determined that regulated 
sport fishing may be permitted as desig¬ 
nated on the above refuge without detri¬ 
ment to the objectives for which the 
areas were established. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may sub¬ 
mit w T ritten comments, suggestions or ob¬ 
jections, with respect to the proposed 
amendment, to the Director, Bureau of 
Sport Fisheries and Wildlife, Washing¬ 
ton. D,C. 20240, on or before June 5,1974. 
Accordingly, § 33.4, List of open areas; 


sport fishing, is proposed to be amended 
by the following addition. 

Minnesota 

SHERBURNE NATIONAL WILDLIFE REFUGE 

Lynn A. Greenwalt, 
Director , Bureau of 
Sport Fisheries and Wildlife . 

April 30, 1974. 

[FR Doc.74-10325 Filed 5-3-74;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 121 ] 

PICLORAM 

Proposed Interim Tolerances 

As a result of anticipated shortages of 

2.4- D and other herbicides effective in 
controlling broadleaf weeds during the 
1974 growing season, consideration is 
being given to using mixtures of 2,4-D 
and picloram on growing barley and 
wheat in the States of Montana and 
North Dakota. The Montana Department 
of Agriculture, Helena MT 59601 and the 
North Dakota Department of Agricul¬ 
ture. Bismarck, ND 58501, jointly sub¬ 
mitted a petition (FAP 4H5052) propos¬ 
ing establishment of tolerances for resi¬ 
dues of the herbicide picloram (4-amino- 
3 ,5,6-trichloropicolinic acid) in flour and 
other milled fractions of barley and 
wheat. Levels were not specified for the 
proposed tolerances. (For a related docu¬ 
ment, see this issue of the Federal Reg¬ 
ister, page 15880.) 

The Reorganization Plan No. 3 of 
1970, published in the Federal Register 
of October 6, 1970 (35 FR 15623), trans¬ 
ferred (effective December 2,1970) to the 
Administrator of the Environmental Pro¬ 
tection Agency the functions vested in 
the Secretary of Health, Education, and 
Welfare for establishing tolerances for 
pesticide chemicals under sections 406, 
408, and 409 of the Federal Food. Drug, 
and Cosmetic Act, as amended (21 UJS.C. 
346. 346a, and 348). 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1 . The following tolerances will be ade¬ 
quate to cover residues resulting from 
the proposed use of picloram on growing 
barley and wheat: 

a. 1 part per million in flour, 

b. 2 parts per million in milled frac¬ 
tions (except flour). 

2. The above tolerances will protect 
the public health. 

Therefore, pursuant to provisions of 
the Act (sec. 409(d), 72 Stat. 1787; 21 
U.S.C. 348(d)), it is proposed that Part 
121 be amended by adding the following 
new section to Subpart D: 

§ 121.1256 Picloram. 

The following interim tolerances are 
established for residues of the herbicide 
picloram resulting from application of 

2.4- D—picloram mixtures to growing 


barley and wheat during the 1974 grow¬ 
ing season in the States of Montana 
and North Dakota: 

2 parts per million in milled fractions 
(except flour) of barley and wheat. 

1 part per million in flour of barley and 
wheat. 

Interested persons may, on or before 
June 5, 1974, file with the Hearing Clerk, 
Environmental Protection Agency, Room 
1019E. 4th & M Streets SW., Waterside 
Mall, Washington, D.C. 20460, written 
comments (preferably in quintuplicate) 
regarding this proposal. Comments may 
be accompanied by a memorandum or 
brief in support thereof. All written sub¬ 
missions made pursuant to this proposal 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk. 

Dated: April 30, 1974. 

John B. Ritch, Jr. 

Director , Registration Division . 

IFR Doc.74-10365 Filed 5-3-74:8:45 am] 


[ 21 CFR Parts 141a, 146a, 149h ] 

BENZATHINE PHENOXYMETHYL 
PENICILLIN 

Proposed Recodification, Technical 
Changes, and Updating 

The Commissioner of Food and Drugs 
proposes to amend 21 CFR Parts 141a 
and 146a as they apply to benzathine 
phenoxymethyl penicillin and to amend 
21 CFR Part 149h by including mono¬ 
graphs from Parts 141a and 146a which 
provide for the certification of benza¬ 
thine phenoxymethyl penicillin drug 
products that are currently being mar¬ 
keted. 

In addition to recodification, the fol¬ 
lowing revisions and updating of the 
monographs are proposed: 

1. The regulations providing for the 
certification of benzathine phenoxy¬ 
methyl penicillin (powder) for oral sus¬ 
pension and benzathine phenoxymethyl 
penicillin (for aqueous injection veteri¬ 
nary ) are to be deleted since requests for 
certification are no longer being received. 

2. The provision for veterinary use of 
benzathine phenoxymethyl penicillin 
oral suspension originally provided for 
under § 146a. 109 is to be deleted since this 
drug product is not used to treat ani¬ 
mals. 

3. For the bulk form of benzathine 
phenoxymethyl penicillin: 

a. The minimum potency is to be 
raised from 1.050 units per milligram to 
1,060 units per milligram. 

b. An upper potency limit of 1,240 
units per milligram is to be established. 

c. The specifications and test methods 
for sterility are to be deleted since sterile 
dosage forms are not being submitted 
for certification. 

d. A lower moisture limit of 5 percent 
is to be established. 

e. An upper limit of 105 percent of 
theory is to be established for phenoxy¬ 
methyl penicillin content. 
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4. In the regulations providing for 
certification of benzathine phenoxy- 
methyl penicillin oral suspension, the 
lower potency limit is to be raised to 90 
percent and an upper potency limit of 
120 percent is to be established. 

Therefore, under provisions of the 
Federal Food, Drug, and Cosmetic Act 
(secs. 507, 512(n), 59 Stat. 463, as 
amended. 82 Stat. 350-351; (21 U.S.C. 
357,360b<n>)) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), it is proposed that Parts 141a, 
146a, and 149h be amended as follows: 

PART 141a—PENICILLIN AND PENICIL¬ 
LIN-CONTAINING DRUGS; TESTS AND 
METHODS OF ASSAY 

§§ 1 lln.83, 141a.87, and 141a.99 [Re¬ 
voked ] 

1. In Part 141a by revoking and re¬ 
serving for future use §§ 141a.83, 141a.87, 
and 141a.99. 


PART 146a—CERTIFICATION OF PENICIL¬ 
LIN AND PENICILLIN-CONTAINING 
DRUGS 

§§ 146a.l9, 146a. 105, and 146a.l09 

I Revoked] 

2. In Part 146a by revoking and re¬ 
serving for future use §§ 146a. 19, 
146a.l05, and 146a.l09. 


PART 149h—PHENOXYMETHYL 
PENICILLIN 

3. In Part 149h by adding two new 
sections as follows: 

§ 149H.4 Benzathine phenoxymethyl 
penicillin. 

(a) Requirements for certification — 

(1) Standards of identity , strength , qual¬ 
ity and purity. Benzathine phenoxy- 
methyl penicillin is the benzathine salt 
of phenoxymethyl penicillin. It is so 
purified and dried that: 

(1) Its potency is not less than 1,060 
units and not more than 1,240 units per 
milligram. 

(ii) It passes the safety test. 

(iii) Its moisture content is not less 
than 5.0 percent and not more than 8.0 
percent. 

(iv) Its pH in a saturated aqueous 
solution is not less than 4.0 and not more 
than 6.5. 

(v) Its phenoxymethyl penicillin con¬ 
tent is not less than 62.3 percent and not 
more than 72.5 percent. 

(vi) It is crystalline. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of § 148.3 
of this chapter. 

(3) Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of § 146.2 of this chapter, each 
such request shall contain: 

(i) Results of tests and assays on the 
batch for potency, safety, moisture. pH, 
phenoxymethyl penicillin content, and 
crystallinity. 

(ii) Samples required: 10 packages, 
each containing approximately 300 milli¬ 
grams. 

(b) Tests and methods of assay —(1) 
Potency. Use either of the following 


methods: however, the results obtained 
from the iodometric assay shall be con¬ 
clusive: 

(1) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 141.110 of 
this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
measured representative portion of the 
sample in sufficient absolute methyl 
alcohol to give a solution of convenient 
concentration. Immediately further di¬ 
lute with 1 percent potassium phosphate 
buffer, pH 6.0 (solution 1), to the refer¬ 
ence concentration of 1.0 unit of phe¬ 
noxymethyl penicillin per milliliter (es¬ 
timated). 

(ii) Iodometric assay. Proceed as 
directed in § 141.506 of this chapter. 

(2) Safety. Proceed as directed in 
§ 141.5 of this chapter. 


(6> Crystallinity. Proceed as directed 
in § 141.504(a> of this chaptei 

§ 149li.20 Benzathine phenoxymethyl 
penicillin oral suspension. 

(a) Requirements for certification — 
(1) Standards of identity , strength , 
quality, and purity. Benzathine phenoxy¬ 
methyl penicillin oral suspension con¬ 
tains benzathine phenoxmethyl penicil¬ 
lin and one or more suitable dispersing 
agents, buffer substances, preservatives, 
colorings, and flavorings. Each milliliter 
contains benzathine phenoxymethyl 
penicillin equivalent to 17.7 milligrams 
(30,000 units) or 35.4 milligrams (60,000 
units) of phenoxymethyl penicillin. Its 
potency is satisfactory if it is not less 
than 90 percent and not more than 120 
percent of the number of milligrams of 
phenoxymethyl penicillin that it is rep¬ 
resented to contain. Its pH is not less 
than 6.0 and not more than 7.0. The 
benzathine phenoxymethyl penicillin 
used conforms to the standards pre¬ 
scribed by § 149h.4(a) (1). 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
§ 148.3 of this chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of § 146.2 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: 

(a) The benzathine phenoxymethyl 
penicillin used in making the batch for 
potency, safety, moisture, pH, phenoxy¬ 
methyl penicillin content, and crystal¬ 
linity. 

(b) The batch for potency and pH. 

(ii) Samples required: 

(a> The benzathine phenoxymethyl 
penicillin used in making the batch: 10 
packages, each containing approximately 
300 milligrams. 

(b) The batch: A minimum of 6 im¬ 
mediate containers. 

(b) Tests and methods of assay —(1) 
Potency. Use either of the following 
methods: however, the results obtained 
from the iodometric assay shall be 
conclusive: 


(3) Moisture. Proceed as directed in 
§ 141.502 of this chapter. 

(4) pH. Proceed as directed in § 141.503 
of this chapter, using a saturated aque¬ 
ous solution prepared by adding approxi¬ 
mately 30 milligrams per milliliter. 

(5) Phenoxymethyl penicillin content . 
Accurately weigh approximately 50 milli¬ 
grams of sample, dissolve in absolute 
methyl alcohol, and dilute to 100 milli¬ 
liters with absolute methyl alcohol. Treat 
a portion of the phenoxymethyl penicil¬ 
lin working standard in the same man¬ 
ner. Using a suitable spectrophotometer 
equipped with a quartz cell and absolute 
methyl alcohol as the blank, determine 
the absorbance at 276 nanometers. 
Calculate the percent phenoxymethyl 
penicillin content as follows: 


(1) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 141.110 of 
this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
measured representative volume of the 
sample in sufficient absolute methyl al¬ 
cohol to give a solution of convenient 
concentration. Immediately further 
dilute an aliquot with 1 percent potas¬ 
sium phosphate buffer, pH 6.0 (solution 
1), to the reference concentration of 1.0 
unit of phenoxymethyl penicillin < esti¬ 
mated ). 

(ii) Iodometric assay. Proceed as di¬ 
rected in § 141.506 of this chapter, using 
a representative aliquot of the drug pre¬ 
pared for assay as described in para¬ 
graph (b) (2) of that section. 

(2) pH. Proceed as directed in §141.503 
of this chapter, using the undiluted 
suspension. 

Interested persons may, on or before 
May 6, 1974, file with the Hearing Clerk, 
Food and Drug Administration. Room 
6-86, 5600 Fishers Lane, Rockville, MD 
20852, wTitten comments (preferably in 
quintuplicate) regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours. Mon¬ 
day through Friday. 

Dated: April 29,1974. 

Sam D. Fine. 

Associate Commissioner 
for Compliance. 

[FR Doc.74-10301 Filed 5-3-74;8:45 am| 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 180 ] 
PICLORAM 

Proposed Interim Tolerances 

As a result of anticipated shortages of 
2.4-D and other herbicides effective m 
controlling broadleaf weeds during tn 
1974 growing season, consideration is 
being given to using mixtures of 2,4- 
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and picloram on growing barley and 
wheat in the States of Montana and 
Norih Dakota. The Montana Department 
of Agriculture, Helena, MT 59601 and the 
North Dakota Department of Agriculture, 
Bismarck, ND 58501, jointly submitted a 
petition <FP 4E1489) proposing estab¬ 
lishment of tolerances for residues of the 
herbicide picloram (4-amino-3,5,6-tri- 
chloropicolinic acid) in or on the grain, 
green forage and straw of barley and 
wheat and in the organs and tissues of 
hogs, horses and poultry. Levels were not 
specified for any of the proposed toler¬ 
ances. (For a related document, see this 
issue of the Federal Register, page 
15879.) 

The Reorganization Plan No. 3 of 1970, 
published in the Federal Register of 
October 6. 1970 (35 FR 15623), trans¬ 
ferred (effective December 2, 1970) to 
the Administrator of the Environmental 
Protection Agency the functions vested 
in the Secretary of Health, Education, 
and Welfare for establishing tolerances 
for pesticide chemicals under sections 
406, 408, and 409 of the Federal Food, 
Drug, and Cosmetic Act, as amended (21 
U.S.C. 346, 346a, and 348). 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1. The herbicide is useful for the pur¬ 
pose for which the tolerances are 
proposed. 

2. The following tolerances will be 
adequate to cover residues from the 
proposed use: 

a. 1 part per million in or on green 
forage and straw of barley and wheat. 

b. 0.5 part per million in or on grain 
of barley and wheat. 

c. 5 parts per million in kidney of hogs 

and horses. 

d. 0.5 part per million in liver of hogs 
and horses. 

e. 0.2 part per million in meat, fat, and 
meat byproducts (except kidney and 
liver» of hogs and horses. 

f. 0.05 part per milion in eggs and the 
meat, fat, and meat byproducts of 
poultry. 

3. Existing tolerances for residues of 
picloram in the kidney of cattle, goats, 
and sheep at 5 parts per million; the 
liver of cattle, goats, and sheep at 0.5 
part per million; the meat, fat, and meat 
byproducts (except kidney and liver) 
of cattle, goats, and sheep at 0.2 part per 
million; and in milk at 0.05 part per mil¬ 
lion are adequate to cover residues of 
picloram from the proposed and es¬ 
tablished uses. 

4. The proposed tolerances will pro¬ 
tect the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(e). 68 Stat. 514; (21 U.S.C. 
346a(e))), it is proposed that § 180.292 
be amended by adding the following new 
Paragraph thereto: 

§ 180.292 4-An)ino-3,5,6-trir!iloropico- 
linic arid; tolerance*? for residues. 

• * * • * 

Interim tolerances are established for 
residues of the herbicide picloram (4- 
amino-3,5,6-trichloropicolinic acid )in 


or on the following raw agricultural 
commodities when present therein or on 
as a result of application of 2,4-D- 
picloram mixtures to growing barley 
and wheat during the 1974 growing 
season in the States of Montana and 
North Dakota: 

5 parts per million in kidney of hogs 
and horses. 

1 part per million in green forage and 
straw of barley and wheat. 

0.5 part per million in or on grain of 
barley and wheat. 

0.5 part per million in liver of hogs 
and horses. 

0.2 part per million in meat, fat, and 
meat byproducts (except kidney and 
liver) of hogs and horses. 

0.5 part per million in eggs and the 
meat, fat and meat byproducts of 
poultry. 

Interested persons may. on or before 
June 5, 1974, file with the Hearing Clerk, 
Environmental Protection Agency, Room 
1019E, 4th & M Streets. SW., Waterside 
Mall, Washington, D.C. 20460. written 
comments (preferably in quintuplicate) 
regarding this proposal. Comments may 
be accompanied by a memorandum or 
brief in support thereof. All written sub¬ 
missions made pursuant to this proposal 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk. 

Dated: April 30, 1974. 

John B. Ritch, Jr., 
Director, Registration Division. 

(FR Doc.74-10366 Filed 5-3-74;8:46 am] 

FEDERAL HOME LOAN BANK BOARD 

[ 12 CFR Part 561 ] 

(No. 74-362] 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

Proposed Amendment Relating to 
Scheduled Items 

The Federal Home Loan Bank Board 
considers it advisable to propose to 
amend Part 561 of the rules and regula¬ 
tions for Insurance of Accounts (12 CFR 
Part 561) by revising the definition of 
scheduled items in § 561.15 thereof. 

At present, § 561.15 defines scheduled 
items to mean, inter alia, slow loans (in¬ 
cluding. deliquent mobile home loans) 
as defined in § 561.16, real estate owned 
(REO), loans secured by REO under 
certain circumstances, and REO which 
has been transferred to certain business 
entities, including service corporations, 
to the extent that such REO would have 
been included had it not been so trans¬ 
ferred. The Board proposes to revise the 
definition of scheduled items to include 
the amount invested in repossessed 
mobile homes and the amount of certain 
loans to facilitate the sale of mobile 
homes previously repossessed in order 
to present a more complete picture of the 
condition of insured institutions. The 
proposal would therefore redesignate 
present paragraph (i) of § 561.15 as 
paragraph (1) thereof and add three new 
paragraphs thereto. New paragraph (i) 
would include in the definition of sched¬ 


uled items the amount invested in any 
mobile home, including a mobile home 
in the possession of “any servicing com¬ 
pany or dealer acting on behalf of an 
insured institution,” owned as a result 
of repossession or acquired by transfer 
of title in lieu of repossession. New para¬ 
graph (j) would require the inclusion of 
certain loans secured by. and contracts 
for the sale of, the mobile homes de¬ 
scribed in said new paragraph <i)—i.e., 
repossessed mobile homes. To be included 
as a scheduled item any such loan or 
contract would have to have an unpaid 
principal balance in excess of the maxi¬ 
mum amount permitted under otherwise 
applicable lending limitations, or in the 
absence of such limitations, hi excess of 
90 percent of the wholesale value of the 
repossessed mobile home (including any 
installed equipment), plus the cost of 
appropriate insurance and any appli¬ 
cable sales tax. The “wholesale value” of 
such a mobile home would be that estab¬ 
lished in a “dealers' market.” The term 
“dealer’s market” is used in § 545.7-1, 
“Mobile home financing,” of the Rules 
and Regulations of th e Fe deral Savings 
and Loan System (12 CFR 545.7-1) and 
means the value set forth in one of the 
two “blue books” listing values for used 
mobile homes. New paragraph (k) would 
also require the inclusion in the sched¬ 
uled items definition of the amount in¬ 
vested hi any repossessed mobile home 
transferred by an insured institution, if 
such mobile home would have been in¬ 
cluded under either paragraph (i) or (j) 
if it had not been so transferred, if such 
transfer was made to either (l)a service 
corporation as defined in § 561.26, or (2) 
any other corporation in which such 
insured institution has $n investment. 

Accordingly, the Federal Home Loan 
Bank Board hereby proposes to amend 
said Part 561, as set forth below. 

Interested persons are invited to sub¬ 
mit written data, views and arguments to 
the Office of the Secretary, Federal Home 
Loan Bank Board, 101 Indiana Avenue, 
NW., Washington, D.C. 20552, by June 6, 
1974, as to whether this proposal should 
be adopted, rejected, or modified. Writ¬ 
ten material submitted will be available 
for public inspection at the above address 
unless confidential treatment is requested 
or the material would not be made avail¬ 
able to the public or otherwise disclosed 
under § 505.6 of the General Regula¬ 
tions of the Federal Home Loan Bank 
Board (12 CFR 505.6 . 

§ 561.15 Scheduled items. 

The term “scheduled items” means: 

♦ • • • * 

(i) The amount invested in any mobile 
home (other than a mobile home owned 
pending transfer to an insuring or 
guaranteeing agency of the U.S. Govern¬ 
ment), including a mobile home in the 
possession of any servicing company or 
dealer acting on behalf of an insured in¬ 
stitution, which is owned as a result of 
repossession or which was acquired by 
transfer of ‘title in lieu of repossession. 

(j) The amount of any loan secured 
by, and any contract for the sale of, a 
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mobile home described in paragraph (i) 
of tliis section having an unpaid princi¬ 
pal balance in excess of the maximum 
amount permitted under otherwise ap¬ 
plicable lending limitations, or, in the 
absence of such limitations, in excess of 
90 percent of the wholesale value of such 
mobile home (including any installed 
equipment) as established in a dealers’ 
market, plus (1) the cost of appropriate 
insurance for the protection of the asso¬ 
ciation and the owner (or beneficial 
owner) of such mobile home, and (2) any 
sales or similar tax applicable in the case 
of the retail purchase of such mobile 
home, and 


(k) The amount invested in any mo¬ 
bile home transferred by an insured in¬ 
stitution to a service corporation or to 
any other corporation in which an in¬ 
sured institution has an investment, to 
the same extent that such amount would 
have been counted as a scheduled item 
under paragraph (i) or (j) of this sec¬ 
tion, if such mobile home had not been 
so transferred. 

(l) As used in this section, the term 
“residential real estate” means real 
estate (1) improved by a structure or 
structures designed primarily for resi¬ 
dential use and (2) having at least 80 
percent of its total value comprised of 


the land and improvements attributable 
to such residential use, but such term 
shall not include nursing homes, homes 
for the aging, and mobile home parks 

(Sec s. 402, 403. 48 Stat. 1256, 1257, as 
amended; (12 U.S.C. 1725, 1726). Reorg Plan 
No. 3 of 1947, 12 FR 4981. 3 CFR, 1943-48 
Comp., p. 1071). 

Dated: April 24,1974. 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Milliard, Jr., 
Assistant Secretary. 

[FR Doc.74-10362 Filed 5-3-74;8:45 am] 












FEDERAL REGISTER, VOL. 39, NO. 88—MONDAY, MAY 6, 1974 












15883 


Notices 

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF DEFENSE 


Department of the Army 

ARMED FORCES INSTITUTE OF PATHOL¬ 
OGY SCIENTIFIC ADVISORY BOARD 


Notice of Meeting 

April 29,1974. 

Pursuant to section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), notice is hereby given 
of the meeting of the Armed Forces In¬ 
stitute of Pathology’s Scientific Advisory 
Board, May 30-31, 1974, 0830 hours in 
the Director’s Conference Room, Armed 
Forces Institute of Pathology, Washing¬ 
ton, D.C. 20306. This meeting will be 
open to the public. Executive sessions 
will be closed to the public. 

The proposed agenda will include pro¬ 
fessional discussion of the mission of the 
Armed Forces Institute of Pathology 
relating to consultations, education and 
research. The Executive Secretary from 
whom substantive program information 
may be obtained is Colonel James H. 
Benner, Executive Officer, Armed Forces 
Institute of Pathology, Washington, D.C. 
20306, Telephone 576-2900. 


For the Director. 


Ronald D. Reed, 
CPT, MSC, USA , 

Adjutant . 


US Army Research Office, Box CM, Duke 
Station, Durham, North Carolina 27706, 
AV 935-3331; AC 919 286-2285. 

Lothrop Mittenthal, 

COL, GS , Commanding . 

[FR Doc.74-10287 Filed 5-3-74; 8 :45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(New Mexico 21317, 21318, 21325, 21332, 
21333 and 21355] 

NEW MEXICO 
Notice of Applications 

April 25, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), El 
Paso Natural Gas Company has applied 
for six 2% inch natural gas pipeline 
rights-of-way across the following lands; 

New Mexico Principal Meridian. 

New Mexico 


T. 27 N., R. 5 W., 

Sec. 27. Lot 2. 

T. 27 N.. R. 8 W.. 

Sec. l,NWfcSE%. 

T. 28 N., R. 8 W., 

Sec. 12. SW^SW^. 

T. 29 N., R. 10 W., 

Sec. 13. W 1 / 2 NW 1 / 4 SEV 4 : 
Sec. 17, Lot 7 and 11. 


[FR Doc.74-10288 Filed 5-3-74:8:45 am] 


JUNIOR SCIENCE AND HUMANITIES SYM¬ 
POSIA (JSHS) ADVISORY COMMITTEE 

Notice of Meeting 

In accordance with Pub. L. 92-463 
dated 6 October 1972, notice is given of 
a meeting of the Junior Science and 
Humanities Symposia (JSHS) Advisory 
Committee, as follows: 

Date: 17 May 1974, 

Time: 0930 hours. 

Place: Pine Manor Junior CoUege, Chest¬ 
nut Hill, Massachusetts. 

Agenda subjects wUl be as follows: 

Action on Summary of 26th Meeting Held 
12 October 1973. 

Status of Regional Programs. 

Other Army Support of JSHS, FY 74. 

Procedures in Selecting Judges and Judging 
of Student Papers for ’74 National. 
Reorganization of Army Headquarters—ARO 
under AMC effective 20 May 1974. 

Army Program in Science Fairs—Comparison 
of PSHS & Science Fair Awards, 
tendon Fortnight Program. 

Phot^aphy Documentary on '74 National 

The meeting will be open to the public. 
For specific rules concerning participa¬ 
tion contact Miss Patsy Ashe, Executive 
Secretary, JSHS Advisory Committee, 


These pipelines will convey natural gas 
across 0.181 miles of national resource 
lands in Rio Arriba and San Juan Coun¬ 
ties, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, NE, Albuquer¬ 
que, NM 87107. 

Fred E. Padilla, 

Chief , Branch of Lands 
and Minerals Operations . 

(FR Doc.74-10298 Filed 5-3-74;8:45 amj 


[New Mexico 21309; 21311-16; 21319-24; 

21326-31; 21334; 21351-52; 21357J 

NEW MEXICO 
Notice of Applications 

April 29, 1974. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 135), 
El Paso Natural Gas Company has ap¬ 
plied for twenty-three 4*4 inch natural 


gas pipeline rights-of-way across the fol¬ 
lowing lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 26 N., R. 7 W., 

Sec. 7, Lot 4, SEV 4 SW^. 

T. 26 N., R. 8 W.. 

Sec. 12,SE^SEV4. 

T. 27 N.. R. 5 W., 

Sec. 7, N J 4 NE % # SE»iNE^, E%NW%; 

Sec. 8 . W*/ 2 NEft; 

Sec. 17. Lot 4; 

Sec. 23, Wi/ 2 NEi4. 

T. 28 N.. R. 5 W., 

Sec. 31. Lot 4, NJ^SWV*. 

T. 29 N.. R. 8 W., 

Sec. 28,N»4NW^. 

T. 29 N.. R. 10W., 

Sec. 7. lots 16. 17. SE*/ 4 SWy 4 ; 

Sec. 8 . lots 12.13; 

Sec. 12, lots 9,10, 15; 

Sec. 17, lots 3. 4; 

Sec. 18. lot 7. 

T.29N., R. 11 W., 

Sec. 5, E%SB%; 

Sec. 12, E>4NEV4, Ey 2 NW&, SW&NW&. 

T. 30 N., R. 10 W., 

Sec. 7. lots 6 . 9. 10,11, 12; 

Sec. 25, lots 5,7. 10, 11; 

Sec. 26, lots 8 , 9. 

T. 30 N., R. 11 W., 

Sec. 26. NW%SW$4, SE^SWft; 

Sec. 33,E»4NE %; 

Sec. 35.E&SW y 4 . 

These pipelines will convey natural gas 
across 5.518 miles of national resource 
lands in San Juan and Rio Arriba Coun¬ 
ties. New Mexico. 

The purpose of this notice is to allow 
the public an opportunity to comment 
upon the filing of the above twenty-three 
right-of-way applications. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. 3550 
Pan American Freeway, NE, Albuquer¬ 
que, NM 87107. 

Stella V. Gonzales, 
Acting Chief , Branch of 
Lands and Minerals Operations. 
[FR Doc.74-10296 Filed 5-3-74; 8 :45 am] 


[New Mexico 20470] 

NEW MEXICO 
Notice of Application 

April 25,1974. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 185), 
El Paso Natural Gas Company has ap¬ 
plied for a 4V 2 inch natural gas pipeline 
right-of-way across the following lands: 
New Mexico Principal Meridian, New Mexico 

T. 27 N.. R. 10 W., 

Sec. 36, lot 4,8W%SE*4. 
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This pipeline will convey natural gas 
across 0.163 miles of national resource 
land in San Juan County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, 3550 
Pan American Freeway, NE, Albuquer¬ 
que. NM 87107. 

Fred E. Padilla, 

Chief , Branch of Lands 
and Minerals Operation. 

IFR Doc.74-10297 Filed 5-3-74:8:45 amj 


Geological Survey 

HYDROGEN SULFIDE IN DRILLING 
OPERATIONS 

Proposed OCS Order No. 14, Gulf of Mexico 

Notice is hereby given that pursuant 
to 30 CFR 250.11, the Chief, Conserva¬ 
tion Division, Geological Survey, pro¬ 
poses to approve OCS Order No. 14 for 
the Gulf of Mexico as set forth below. 

The purpose of proposed OCS Order 
No. 14 is to provide requirements to mini¬ 
mize the dangers of hydrogen sulfide gas 
when it is encountered during drilling 
operations. 

Interested persons may submit writ¬ 
ten comments, suggestions, and objec¬ 
tions concerning the proposed order to 
the Director, U.S. Geological Survey. Na¬ 
tional Center, Mail Drop 101, 12201 Sun¬ 
rise Valley Drive, Reston, Virginia 22092 
on or before June 1,1974. 

W. A. Radlinski. 

Acting Director. 

IOCS Order No. 141 

Hydrogen Sulfide in Drilling Operations 

NOTICE TO LESSEES AND OPERATORS OF FEDERAL 

OIL AND GAS LEASES IN THE OUTER CONTI¬ 
NENTAL SHELF, GULF OF MEXICO AREA 

This order is established pursuant to the 
authority prescribed in 30 CFR 250.11 And 
in accordance with 30 CFR 250.46. 

When drilling operations are undertaken to 
penetrate reservoirs known or expected to 
contain hydrogen sulfide (HeS), or if un¬ 
known. upon encountering hydrogen sulfide, 
the following preventive measures shall be 
taken to control the effects of the toxicity, 
flammability, and corrosive characteristics of 
US. Alternative equipment or procedures 
that achieve the same or greater levels of 
safety may be approved by the District 
Supervisor. 

1. Personnel Safety and Protection —A. 
Training Program. (1) All personnel, whether 
regularly assigned, contracted or employed on 
an unscheduled basis, shall be informed as 
to the severity of hydrogen sulfide (HS) 
detectors and alarms, ventilation equipment, 
prevailing winds, briefing areas, warning sys¬ 
tems, and evacuation procedures. 

(2) Information relating to these safety 
measures shall be prominently posted on the 
drilling facility and on vessels in the immedi¬ 
ate vicinity which are serving the drilling 
facility. 

(3) To promote efficient safety procedures, 
an on-site H_S safety program, which in¬ 
cludes a weekly drill and training session, 
shall be established. Records of attendance 
shall be maintained on the drilling facility. 


(4) All personnel in the working crew shall 
have completed a basic first-aid course. Dur¬ 
ing subsequent on-site training sessions and 
drills, emphasis should be placed upon rescue 
and first aid for HpS victims. Each drilling 
facility shall have the following equipment, 
and each crew member should bo thoroughly 
familiar with the location and use of these 
items: 

(a) A Coast Guard-approved first-aid kit. 
sized for the normal working number of 
personnel. 

(b) Resuscitators. complete with face 
masks, oxygen bottles, and spare oxygen 
bottles. 

(c) A Stokes litter or equivalent. 

(5) One person, who regularly performs 
duties on the drilling facility, shall be re¬ 
sponsible for the overall operation of the 
on-site safety and training program. 

B. Visible Warning System. Wind direc¬ 
tion equipment shall be installed at promi¬ 
nent locations to indicate to all personnel, 
on or in the immediate vicinity of the facil¬ 
ity of the facility, the wind direction at all 
times for determining safe upwind areas in 
the event that HS or SO, is present in the 
atmosphere. 

Operational spheres shall be displayed 
from high points visible to all facility per¬ 
sonnel and from watercraft and aircraft. 
Each sphere shall have a minimum diameter 
of two feet, shall be a high-visibility orange 
color, and shall be illuminated either Intern¬ 
ally or externally. These spheres shall indi¬ 
cate the following operational conditions and 
requirements: 

(1) ONE SPHERE. Potential danger— 
while drilling In known HS zones or when 
H,S has been detected in the drilling fluid 
or atmosphere. 

(2) TWO SPHERES. Moderate danger— 
when the threshold limit value of H,S (10 
parts per million) Is reached. If the con¬ 
centration of H_,S reaches 20 parts per mil¬ 
lion, protective equipment shall be worn by 
ail personnel, and all non working personnel 
shall proceed to the safe briefing areas. 

(3) THREE SPHERES. Extreme danger— 
when H JS is determined to have reached the 
Injurious level (20 parts-per million). Im¬ 
mediately evacuate all nonessential person¬ 
nel, or all personnel, as appropriate. Radio 
communications shall be used to alert all 
known air and watercraft In the Immediate 
vicinity of this condition. 

C. Contingency Plan. A contingency plan 
shall be developed prior to the commence¬ 
ment of drilling operations which shall In¬ 
clude the following: 

< 1 ) General information and physiologi¬ 
cal response to HS and SCL exposure. 

(2) Safety procedures, equipment, and 
training. 

(3) Procedures for operating conditions: 

(a) One-sphere condition—potential dan¬ 
ger to life. 

(b) Two-sphere condition—moderate dan¬ 
ger to life. 

(c) Three-sphere condition—extreme dan¬ 
ger to life. 

(4) Responsibilities and duties of person¬ 
nel for each operating condition. 

(5) Designation of briefing areas as loca¬ 
tions for assembly of personnel during three- 
sphere condition. At least two briefing areas 
should be established on each drilling facil¬ 
ity Of these two areas, the one upwind at 
any given time Is the safe briefing area. 

( 6 ) Evacuation plan. 

(7) Agencies to be notified In case of an 
emergency. 

( 8 ) A list of medical personnel and facili¬ 
ties. including addresses and telephone num¬ 
bers. (See paragraph G.) 

D . HfS Detection and Monitoring Equip¬ 
ment. Each drilling faculty Bhall have an 
HjS detection and monitoring system which 
activates audible and visible alarms before 
the concentration of HS exceeds its 


threshold limit value of 10 ppm in air. Tills 
equipment shall be capable of sensing a 
minimum of 5 ppm HS in air, with sensing 
points located at the bell nipple, shale 
shaker, mud pits, driller’s stand, living 
quarters, and other areas where HS might 
accumulate In hazardous quantities' 

HjS detector ampules shall be available for 
use by all working personnel. After H.S has 
been initially detected by any device, pe¬ 
riodic inspections of all areas of poor ventila¬ 
tion shall be made with a portable detec¬ 
tor instrument. 

E. Personnel Protective Equipment, (l) All 
personnel on a drilling facility or aboard 
marine vessels serving the facility shall be 
equipped with proper personnel protective 
breathing apparatus. The breathing ap¬ 
paratus used in an H.S environment shall 
conform to all applicable Occupational 
Safety and Health Administration and 
American National Standards Institute 
standards and regulations. Optional equip¬ 
ment, such as nose cups and spectacle kits, 
shall be available for use as needed. 

(2) The storage location of protective 
breathing apparatus shall be such that they 
are quickly and easily available to all person¬ 
nel. Storage locations shall Include the fol¬ 
lowing: 

(a) Rig floor. 

(b) Any working area above the rig floor. 

(c) Mud logging facility. 

(d) Shale-shaker area. 

(e) Mud pit area. 

(f) Mud storage area. 

(g) Pump rooms, (mud and cement). 

(h) Crew quarters. 

(i) Each briefing area. 

(J) Heliport. 

(3) A system of breathing air manifolds, 
hoses, and masks shall be provided on the 
rig floor and in the briefing areas. A cascade 
air bottle system shall be provided to refill 
Individual protective breathing apparatus 
bottles. The cascade air bottle system may be 
recharged by a high-pressure compressor 
suitable for providing breathing-quality air. 
provided the compressor suction Is located 
in an uncontaminated atmosphere. All 
breathing air bottles should be labeled as 
containing breathing-quality air fit for 
human usage. 

(4) Work boats attendant to rig operations 
shall be equipped with protective breathing 
apparatus for all workboat crew members. 
Pressure demand or demand-type masks, 
connected to a breathing-air manifold, and 
extra protective breathing apparatus, shall 
be provided for evacuees. Whenever possible, 
boats should be stationed upwind. 

(5) Helicopters attendant to rig operations 
shall be equipped with a protective breathing 
apparatus for the pilot. 

( 6 ) The following additional personnel 
safety equipment shall be available for use 
as needed: 

(a) Portable H.S detectors. 

(b) Retrieval ropes with safety harnesses to 
retrieve incapacitated personnel from con¬ 
taminated areas. 

(c) Chalk boards and note pads loented on 
the rig floor, in the shale-shaker area, and in 
the cement pump rooms for communication 
purposes. 

(d) Bull horns and flashing lights. 

(e) Resuscitators. 

F. Ventilation Equipment. All ventilation 
devices shall be explosion-proof and situated 
In areas where HS or SOa may accumulate. 
Movable ventilation devices shall be provided 
in work areas and be multi-directional and 
capable of dispersing H.S or SO* vapors away 
from working personnel. 

G. Notification of Regulatory Agencies. The 
following agencies shall be immediately noti¬ 
fied under the alert conditions indicated: 

(1) Two Spheres. 

(a) U.S. Geological Survey. 

(b) U.S. Coast Guard. 
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(2) Three Spheres. 

(a) UB. Geological Survey. 

(b) U.S. Coast Guard. 

(c) Department of Defense (when operat¬ 
ing in Department of Defense warning areas 
in the Northeast Gulf of Mexico). 

(d) Appropriate State agencies. 

2 Metallurgical Equipment Considerations. 
Equipment used when drilling zones bearing 
bvdrogen sulfide shall be constructed of ma¬ 
terials which, according to design principles, 
will be able to resist and/or prevent the 
phenomena known variously as sulfide stress 
cracking, hydrogen embrittlement, or stress 
corrosion cracking. Such equipment includes 
drill pipe, casing, casing heads, blowout- 
preventer stack assemblies, kill lines, choke 
manifolds, and other related equipment. A 
knowledge of the various interactions be¬ 
tween stress, environment, and the metal¬ 
lurgy employed is required for successful 
operation of HsS environments. The following 
general practices are required for acceptable 
performance: 

A. Drill String. Drill strings shall be de¬ 
signed consistent with the anticipated depth, 
conditions of the hole, and reservoir environ¬ 
ment to be encountered. Care shall be taken 
to minimize exposure to the stresses and yield 
strengths of the drill string as much as is 
practical and consistent with the anticipated 
hold conditions to be encountered. 

B. Casing. Casing, couplings, flanges, and 
related equipment shall be designed for H=S 
service. Casing flange bolting shall meet the 
standards as set forth in the latest edition of 
the National Association of Corrosion Engi¬ 
neers publication 1F-166. Field welding on 
casing (except conductor and surface strings) 
is prohibited unless approved by the District 
Supervisor. 

C. Wellhead, Blowout Preventers, and Pres - 
sure Control Equipment. The blowoxit- 
preventer stack assembly shall meet the 
manufacturer's specification for HJS service. 
8urface equipment such as choke manifold, 
kill lines, fill-up lines, flowlines, and other 
related pressure equipment which may con¬ 
tain well fluids shall be designed for K.S 
service. Bolting and weldments shall conform 
to the recommendations as set forth in the 
latest edition of NACE publication 1F-166. 
Elastomers (rubbers), packing, and similar 
inner parts exposed to H.S shall be resistant 
at the maximum anticipated temperatufreof 
exposure. 

3. Mud Program. (1) Either water- or oil- 
base muds are suitable for use in drilling for¬ 
mations containing hydrogen sulfide. If oil- 
base muds are used, cuttings shall be cleaned 
of oil prior to disposal into Gulf waters. 

(2) A pH of 9.5 or above shall be main¬ 
tained in a water-base mud system to con¬ 
trol corrosion and prevent sulfide stress 
cracking. 

(3) Consideration shall also be given to the 
use of hydrogen sulfide scavengers in both 
water- and oil-base mud systems. 

(4) Sufficient quantities of additives shall 
be maintained on location for addition to the 
mud system as needed to neutralize hydro¬ 
gen sulfide picked up by the system when 
drilling in formations containing hydrogen 
sulfide. 

(6) The application of corrosion inhibitors 
to the drill pipe to afford a protective coat¬ 
ing or their addition to the mud system may 
be used as an additional safeguard to the 
normal protection of the metal by pH con¬ 
trol and the scavengers mentioned above. 

(6) Drilling mud containing hydrogen sul¬ 
fide gas shall be degassed at the optimum 
location for the particular rig configuration 
employed. The gases so removed shall be 
piped into a closed flare system and burned 
at a suitable remote stack. 

4. General Operations. All personnel in 
the working area shall utilize H,S protective 
equipment when required, as specified in 


paragraph 13. The normal fixed-point moni¬ 
tor system outlined in paragraph l.D. may 
be supplemented with portable HLS detec¬ 
tors as conditions warrant. 

A. Drill String Trips or Fishing Operations. 
Every effort shall be made to pull a dry drill 
string. If it should be necessary to pull the 
drill string wet after peneration of H u 8-bear- 
ing zones, increased monitoring of the work¬ 
ing area shall be provided and protective 
breathing apparatus shall be worn under 
conditions as outlined in paragraph l.B. 

B. Circulating Bottoms-up from a Drilling 
Break, Cementing Operations, Logging Op- 
orations, or Well Circulation While Not Drill* 
ing. After penetration of an HB-bearing 
zone, protective breathing apparatus must be 
worn by those personnel in the working area 
15 minutes in advance of circulating bot¬ 
toms-up or when H.S is indicated by the 
monitoring system in quantities sufficient to 
require breathing apparatus under para¬ 
graph 13. should this condition occur 
earlier. 

C. Coring Operations in HJS-bearing 
Zones. Personnel protective equipment must 
be worn 10-20 stands in advance of retriev¬ 
ing the core barrel. Cores to be transported 
must be sealed and marked for the presence 
of hydrogen sulfide. 

D. Abandonment or Temporary Abandon¬ 
ment Operations. Internal well-abandon¬ 
ment equipment shall be designed for H,S 
service. 

E. Logging Operations after Penetration of 
Known or Suspected H 7 S-bearing Zones. 
Equipment used in logging operations shall 
be treated with hydrogen sulfide corrosion 
Inhibitors prior to going in the hole. 

F. Stripping Operations. Displaced mud re¬ 
turns shall be monitored and protective 
equipment worn if hydrogen sulfide is de¬ 
tected at levels outlined for protective equip¬ 
ment under paragraph l.B. 

G. Gas-cut Mud or Well Kick from H.S- 
bearing zones. Protective equipment shall 
be worn when a hydrogen sulfide concentra¬ 
tion of 20 ppm is detected. Should a decision 
be made to circulate out a kick, protective 
equipment shall be worn during the entire 
operation. Procedures during this period shall 
be governed by the two-sphere (moderate 
danger) provision of paragraph l.B. 

H. Drill String Precautions. Precautions 
shall be taken to minimize drill string 
stresses caused by conditions such as ex¬ 
cessive dogleg severity, improper stiffness 
ratios, improper torque, whip abrasive wear 
on tool Joints, and Joint Imbalance. API Bul¬ 
letin HP 7G shall be used as a guideline for 
drill string precautions. Sulphur-bearing 
tool-joint compounds shall not be used. 

Proper handling techniques shall be em¬ 
ployed to prevent notching, stress concentra¬ 
tions, and possible drill pipe failures. 

I. Flare System. The flare system shall be 
designed to safely vent and burn any hydro¬ 
gen sulfide gas. Flare lines shall be located 
as far from the drilling facility as feasible 
in a manner to compensate for wind changes. 
The flare system shall be equipped with a 
continuous pilot and an automatic igniter. 
Backup ignition for each flare shall be pro¬ 
vided. 

5. Kick Detection and Well Control. In 
addition to paragraph 33., OCS Order No. 2, 
Gulf of Mexico Area, all efforts shall be made 
to prevent a well kick as a result of gas-cut 
mud, drilling breaks, lost circulation, or 
trips for bit. Drilling rate changes shall be 
evaluated for the possibility of encounter¬ 
ing abnormal pressures, and mud weights ad¬ 
justed in an effort to compensate for any 
hydrostatic imbalance that might result in 
a well kick. 

In the event of a kick, the disposal of the 
well influx shall be accomplished by one of 
two alternatives with regard for personnel 
safety, possible environmental damage, and 
possible facility or well equipment damage: 


Alternative A. To contain the kick influx 
by shutting-in the well, calculating the 
necessary mud weight, and pumping the in¬ 
flux back into the formation by injecting 
barite or kill mud as appropriate. 

Alternative B. To control the kick by us¬ 
ing appropriate well-control techniques to 
prevent formation fracturing in open hole 
within the pressure limits of well equipment 
(drill pipe, casing, wellhead, blowout pre¬ 
venters, and related equipment). The dis¬ 
posal of H.S and other gases shall be through 
pressured or atmospheric mud-gas separator 
equipment, depending on volume and pres¬ 
sure of H : S gas. The equipment shall be de¬ 
signed to recover drilling mud and to vent to 
the atmosphere and burn the gases sepa¬ 
rated. The mud system shall be treated to 
neutralize H,S and restore and maintain the 
proper mud quality. 

6 . Well Testing in an H 7 S Environment.— 
A. Procedures. (1) Well testing shall be per¬ 
formed with the minimum number of per¬ 
sonnel required in the immediate vicinity of 
the rig floor and test equipment to safely 
and adequately perform the test and to ade¬ 
quately maintain related equipment and 
services. 

(2) Prior to initiation of the test, special 
safety meetings shall be conducted for all 
personnel who will be on the drilling facility 
during the test, with particular emphasis on 
use of personnel safety equipment, first-aid 
procedures, and the H3 Contingency Plan. 

(3) During the test, the use of HsS detec¬ 
tion equipment shall be intensified. All pro¬ 
duced gases shall be vented and burned 
through a flare system which meets the re¬ 
quirements of paragraph 4.1. Produced fluids 
which are stored shall be vented into the flare 
system. 

(4) “No Smoking” rules shall be rigor¬ 
ously enforced. 

B. Equipment. (1) Drill-stem test tools and 
wellhead equipment shall be suitable for HaS 
service. 

(2) Tubing which meets the requirements 
for H3 service shall be used for drill stem 
testing. Drill pipe shall not be used for drill 
stem tests without the prior approval of the 
District Supervisor. The water cushion shall 
be thoroughly Inhibited in order to prevent 
HsS corrosion. The test string shall be flushed 
with treated fluid for the same purpose after 
completion of the test. 

(3) All surface test units and related 
equipment shall be designed for HaS service. 
Only competent personnel who are trained in 
and knowledgeable of the severity and pos¬ 
sible hazardous effects of HJS shall be utilized 
in these tests. 

Donald W. Solanas, 

Oil and Gas Supervisor, 

Field Operations . 

Approved: 

Russell G. Wayland, 

Chief, Conservation Division. 

(FR Doc.74-10258 Filed 5-3-74:8:45 am) 


[OCS ORDER NO. 11) 

OIL AND GAS PRODUCTION RATES, PRE¬ 
VENTION OF WASTE, AND PROTECTION 
OF CORRELATIVE RIGHTS 

Notice to Lessees and Operators of Federal 
Oil and Gas Leases in the Outer Conti¬ 
nental Shelf, Gulf of Mexico Area 

Notice is hereby given that pursuant to 30 
CFR 250.11, the Chief. Conservation Division, 
Geological Survey, has approved OCS Order 
No. 11 for the Gulf of Mexico as set forth 
below effective May 1, 1974. 

Copies of OCS Order No. 11 may be ob¬ 
tained from the Conservation Manager—OCS 
Operations, Post Office Box 546, Metairie, 
Louisiana 70004. 
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Following publication in the Federal Reg¬ 
ister July 6, 1973, the following comments 
were received concerning specific provisions 
of the Order. Modifications of the Order re¬ 
sulting from these comments are also shown. 

Comments, Subparagraph l.A. These gen¬ 
erally referred to the requirement to “timely 
initiate enhanced recovery operations." De¬ 
termination of timeliness is the result of an 
interpretive effort and operators are con¬ 
cerned that interpretations of industry could 
vary widely from those of the USGS. The 
question was also raised as to the definition 
of waste. 

Revision. The definition of "waste" in the 
regulation is considered to include the failure 
to initiate enhanced recovery operations 
(§ 250.2(h) (2)). Consequently, the definition 
in the OCS Order does not expand upon the 
definition in the regulation but clearly de¬ 
fines the intent of the provisions of 30 CFR 
250.2(h). Accordingly, no changes in the 
Order were made, except for the addition of 
one sentence which defines "enhanced re¬ 
covery operations.” 

Comments, Subparagraph 1X7, It was sug¬ 
gested that the addition of the words “and 
depletion" would define the intent of this 
definition more clearly. 

Revision. Addition was made as recom¬ 
mended. 

Comments, Subparagraph 1JN. Each of 
these comments described an interpretation 
of the intent of this Order. No revision was 
made in the Order. 

Comments, Subparagraph 3.A. Comments 
received expressed concern about the type 
and amount of engineering and geologic data 
requested on Form 9-1866, “Request for 
Reservoir MER," including reserve estimates 
which the companies consider proprietary 
and subject to wide interpretation. Many of 
the comments also expressed concern with 
the requirement of filing the data early in 
the production life of the reservoir when 
much of the information may not be avail¬ 
able. 

Revision. The determination of an MER 
for a reservoir requires substantial technical 
data and is directly related to the estimate 
of original oil and gas in place. The pro¬ 
prietary data on Form 9-1866 will be handled 
in the same manner as all other proprietary 
data. No changes were made in this subpara¬ 
graph. but a note was added to the form to 
clarify the intent that such information Is 
required only as it becomes available, taking 
into consideration the stage of development 
of the reservoir. 

Comments. Subparagraph 3.B. These gen¬ 
erally were directed to the lack of tolerance 
between well test results and well MPR’s. 
Suggestions were made for approval of well 
MPR’s up to 110 to 120 percent of the rate 
demonstrated by a well test. One reply com¬ 
mented that subparagraph 3.B. appeared to 
be oil-well oriented and suggested that gas- 
water ratios and gas-water contacts be added 
as limitations on well MPR’s. 

Revisions. Minor revisions were made in 
the subparagraph to allow for the assignment 
of well MPR’s up to 110 percent of a well 
test and to include gas-water ratios, gas- 
water contacts, and perforated interval as 
criteria for limiting well rates. 

Comments, Subparagraph 4.C. It was pro¬ 
posed that provision be made, for the pur¬ 
pose of balancing overproduction from a 
reservoir, to exclude those individual wells 
which require sustained production rates due 
to high water or sand production from being 
shut-in. 

Revisions. Exclusion of such wells from 
shut-in, when justified, may be approved by 
the Supervisor pursuant to 30 CFR 250.12(b). 
No revisions were made. 

Comments, Paragraph 6. Comments were 
received from the Federal Power Commission 
concerning the gas well testing procedures 


of paragraph 6. The FPC petitioned for a 
four-point backpressure testing requirement 
to provide better projections of gas well de- 
llverabilities. Additionally, they requested a 
standard reporting pressure base requirement 
of 14.73 psia at 60* F. instead of 15.025 psia 
now being used. 

Revisions. Initial gas well testing proce¬ 
dures were changed in subparagraphs 6.A and 
6 .D to require a multi-point back-pressure 
test. No change in reporting pressure base 
was made as the pressure base of 15.025 psia 
is required under 30 CFR 250.61. 

Comments, Paragraph 9. It was suggested 
that bottom-hole pressures calculated from 
shut-in surface measurements be acceptable 
as complying with sound engineering prac¬ 
tice and that such data be submitted with 
the required annual MER update. No revi¬ 
sions were made in the Order. 

Ccnnvxents. Subparagraph 10A. The com¬ 
ments pointed out that small volumes of gas 
vapors, in some Instances, are released on a 
continuous basis and that the proposed lan¬ 
guage is Inconsistent with the title of sub- 
paragraph in recognizing only temporary 
situations. 

Revisions. It is often not feasible to collect 
gas vapors which are released on a continu¬ 
ous basis from storage tanks or other low 
pressure vessels. Revision was made as rec¬ 
ommended. An additional revision was made, 
not as the result of a comment, but for clari¬ 
fying the Intent of subparagraph 10.A.(1). 

Comments, Subparagraph 10 J). Comments 
were received recommending that economics 
based solely on the value of the gas that 
would otherwise be flared or vented be the 
criterion on which the approval to flare or 
vent casinghead gas would be based as this is 
the criterion of what constitutes “waste” as 
applied in the industry. 

Revisions. A concept of economics based 
solely upon the value of gas that would be 
flared or vented would maximize profits from 
a lease, but may or may not result in ob¬ 
taining maximum ultimate hydrocarbon pro¬ 
duction; whereas, the concept of ultimate 
total energy recovery would tend to maximize 
hydrocarbon recovery but may result in re¬ 
duced profits from a lease. The economics, 
including profitability, under both concepts 
as well as the availability of marketing and 
transportation facilities, will always be con¬ 
sidered by the Supervisor in determining 
whether there will be a loss of ultimate 
equivalent total energy by an approval to 
flare or vent. No revisions were made in the 
Order. 

Comments. Subparagraph 10£. It was rec¬ 
ommended that a period of six months (in¬ 
stead of three months) after the effective 
date of the Order be provided for the sub¬ 
mittal of applications to flare oil well gas. 

Revisions. There has been much advance 
notice of the obligation to apply for approval 
to flare oil well gas. In all probability, these 
applications are already being prepared and 
the Supervisor may grant an extension of 
time for submittal if circumstances warrant 
such consideration. No revision was made. 

Comments, Subparagraph 12.C. Comments 
were received advising that in some cases 
it is Impractical to shut-in a marginal well 
for a packer test and that in other instances 
it is not possible to perform a packer test 
prior to initiating production. 

Revision. When Justified, a waiver may be 
granted from any requirement of the Order 
pursuant to 30 CFR 250.12(b). It is also 
recognized that in many instances a packer 
test cannot be conducted until after Initia¬ 
tion of production. Revision was made to 
permit packer testing immediately after Ini¬ 
tiating production. 

Comments, Subparagraph 14.B. It was 
pointed out that this subparagraph did not 
recognize natural drift Inherent In drilling 
“straight” holes; In effect, it requires all 


wells to be directionally controlled; and, 
without clarification of intent, conflicts with 
the provisions of 30 CFR 250.40(b). 

Revisions. The concern expressed through 
the comments is recognized. It was not in¬ 
tended to require directional control of every 
well or to expand upon the requirements of 
the OCS Operating Regulations. Revisions 
were made to clarify the intent of the pro¬ 
visions of this subparagraph. Wells drilled as 
straight holes will be subject to the provi¬ 
sions of 30 CFR 250.40(b). 

Comments. Paragraph 15. Concern was ex¬ 
pressed for interpretation of the term “en¬ 
hanced recovery operations." 

Revisions. Similar comments were sub¬ 
mitted for subparagraph l.A. and a definition 
of “enhanced recovery operations” was added 
thereto. No revision was made to subpara¬ 
graph 15. 

Comments, Subparagraph 16.B.(1). It was 
suggested that specific language be added 
specifying that an operator will not be re¬ 
quired to divulge proprietary information to 
another operator for the purpose of preparing 
Joint development plans for competitive res¬ 
ervoirs. 

Revisions. It is the Intent of this subpara¬ 
graph to encourage the exchange of data for 
the equitable development of competitive 
reservoirs. However, it does not require ex¬ 
change of proprietary data that may affect 
the competitive position of an operator. Such 
information received in the USGS office will 
be handled In the same manner as all other 
proprietary data. No revision was made. 

W. A. Radlinski, 
Acting Director. 

OIL AND GAS PRODUCTION RATES PRE¬ 
VENTION OF WASTE. AND PROTECTION 
OF CORRELATIVE RIGHTS 

This Order Is established pursuant to the 
authority prescribed in 30 CFR 250.1, 30 CFR 
250.11, and In accordance with all other 
applicable provisions of 30 CFR Part 250. 
and the notice appearing in the Federal 
Register . dated December 5, 1970 (35 FR 
18559), to provide for the prevention of waste 
and conservation of the natural resources 
of the Outer Continental Shelf, and the pro¬ 
tection of correlative rights therein. This 
Order shall be applicable to all oil and gas 
wells on Federal leases in the Outer Conti¬ 
nental Shelf of the Gulf of Mexico; provided, 
however, that it shall not apply to oil and gas 
wells on a lease of which any part lies within 
the disputed area referred to in paragraph 4 
of the Supplemental Decree of December 20. 
1971, In United States vs. Louisiana, et al., 
404 U.S. 388 (1971). All departures from the 
requirements specified in this Order shall be 
subject to approval pursuant to 30 CFR 
250.12(b). References In this Order to ap¬ 
provals, determinations, and requirements 
for submittal of information or applications 
for approval are to those granted, made, or 
required by the Oil and Gas Supervisor or 
his delegated representative. 

1. Definition of Terms. As used In this 
Order, the following terms shall have the 
meanings indicated; 

A. Waste of Oil and Gas. The definition of 
waste appearing in 30 CFR 250.2(h) shall 
apply, and includes the failure to timely 
initiate enhanced recovery operations where 
such methods would result in an increased 
ultimate recovery of oil or gas under sound 
engineering and economic principles. En¬ 
hanced recovery operations refers to pressure 
maintenance operations, secondary ana 
tertiary recovery, cycling, and similar re¬ 
covery operations which alter the natural 
forces In a reservoir to increase the ultimate 
recovery of oil or gas. 

B. Correlative Rights. The OPP 01 ^ 1 ^ 
afforded each lessee or operator to produ 
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without waste his Just and equitable share 
of oil and gas from a common source of 

supply. 

C. Maximum Efficient Rate ( MER ). The 
tnaximuin sustainable daily oil or gas with¬ 
drawal rate from a reservoir which will per¬ 
mit economic development and depletion of 
that reservoir without detriment to ultimate 
recovery. 

D. Maximum Production Rate {MPR ). The 
approved maximum daily rate at which oil 
may he produced from a specified oil well 
completion or the maximum approved daily 
rate at which gas may be produced from a 
specified gas well completion. 

E. Interested Party. The operators and 
lessees, as defined in 30 CFR 250.2(f) and 
(g), of the lease or leases involved in any pro¬ 
ceeding initiated under this Order. 

F. Reservoir. An oil or gas accumulation 
which is separated from and not in oil or 
gas communication with any other such 
accumulation. 

O. Competitive Reservoir. A reservoir as 
defined herein containing one or more pro¬ 
ducible or producing well completions on 
each of two or more leases, or portions there¬ 
of. in which the lease or operating Interests 
are not the same. 

H. Property Line. A boundary dividing 
leases, or portions thereof. In which the lease 
or operating interest is not the same. The 
boundaries of Federally approved unit areas 
shall be considered property lines. The 
boundaries dividing leased and unleased 
acreage shall be considered property lines 
for the purpose of this Order. 

I. Oil Reservoir . A reservoir that contains 
hydrocarbons predominantly in a liquid 
(single-phase) state. 

J. Oil Well Completion. A well completed 
in an oil reservoir or in the oil accumulation 
of an oil reservoir with an associated gas 

cap. 

K. Gas Reservoir. A reservoir that contains 
hydrocarbons predominantly in a gaseous 
(single-phase) state. 

L. Gas Well Completion. A well completed 
In a gas reservoir or In the gas cap of an 
oil reservoir with an associated gas cap. 

M. Oil Reservoir with an Associated Gas 
Cap. A reservoir that contains hydrocarbons 
in both a liquid and a gaseous state (two- 
phase) . 

N. Producible "Veil Completion. A well 
which Is physically capable of production 
and which Is shut in at the wellhead or at 
the surface, but not necessarily connected 
to production facilities, and from which the 
operator plans future production. 

2. Classification of Reservoirs. —A. Initial 
Classification. Each producing reservoir shall 
be classified by the operator, subject to ap¬ 
proval by the Supervisor, as an oil reservoir, 
an oil reservoir with an associated gas cap, 
or a gas reservoir. 

(1) The Initial classification of each reser¬ 
voir from which production is commenced 
subsequent to the date of this Order shall be 
submitted for approval with the Initial sub¬ 
mittal of MER data for the reservoir. 

(2) Each reservoir from which production 
commenced on or prior to the date of this 
Order shall be classified by the operator, 
based on existing reservoir conditions. Such 
classification shall be determined and sub¬ 
mitted to the Supervisor within six (6) 
months of the date of tills Order. 

B. Reclassification. A reservoir may be 
reclassified by the Supervisor, on his own 
Initiative or upon application of an operator, 
during its productive life when information 
becomes available showing that such re¬ 
classification is warranted. 

(3) Oil and Gas Production Rates —A. 
Maximum Efficient Rate {MER). The opera¬ 
tor shall propose a maximum efficient rate 
(MER) for each producing reservoir based 


on sound engineering and economic prin¬ 
ciples. When approved at the proposed or 
other rate, such rate shall not be exceeded, 
except as provided In paragraph 4 of this 
Order. 

(1) Submittal of Initial MER. Within 45 
days after the date of first production or 
such longer period as may be approved, tho 
operator shall submit a Request for Reservoir 
MER (Form 9-1866) with appropriate sup¬ 
porting Information. 

(2) Revision of MER. The operator may 
request a revision of an MER by submitting 
the proposed revision to the Supervisor on 
a Request for Reservoir MER (Form 9-1866) 
with appropriate supporting information. 
Tho Operator shall obtain approval to pro¬ 
duce at test rates which exceed an approved 
MER when such testing is necessary to sub¬ 
stantiate an Increase in the MER. 

(3) Review of MER. The MER for each 
reesrvoir will be reviewed by the operator 
annually, or at such other required or ap¬ 
proved interval of time. The results of the 
review, with all current supporting Infor¬ 
mation, shall be submitted on a Request for 
Reservoir MER (Form 9-1866). 

(4) Effective Date of MER. The effective 
date of an MER, or revision thereof, will be 
determined by the Supervisor and shown on 
a Request for Reservoir MER (Form 9-1866) 
when the MER is approved. The effective data 
for an initial MER shall be the first day fol¬ 
lowing the completion of an approved test¬ 
ing period. The effective date for a revised 
MER shall be the first day following the 
completion of an approved testing period, or 
if testing is not conducted, the date the re¬ 
vision Is approved. 

B. Maximum Production Rate {MPR). 
The operator shall propose a maximum pro¬ 
duction rate (MPR) for each producing well 
completion in a reservoir together with full 
information on the method used in its deter¬ 
mination. When an MPR has been approved 
for a well completion, that rate shall not 
be exceeded, except as provided in paragraph 
4 of this Order. The MPR shall be based on 
well tests and any limitations imposed by 

(1) well tubing, safety equipment, artificial 
41ft equipment, surface back pressure, and 
equipment capacity; (2) sand producing 
problems; (3) producing gas-oil and water- 
oil ratios; (4) relative structural position of 
the well with respect to gas-oil or water-oil 
contacts; (5) position of perforated Interval 
within total production zone; and (6) pru¬ 
dent operating practices. The MPR estab¬ 
lished for each well completion shall not 
exceed 110 percent of the rate demonstrated 
by a well test unless Justified by supporting 
information. 

(1) Submittal of Initial MPR. The operator 
shall have 30 days from the date of first con¬ 
tinuous production within which to conduct 
a potential test, as specified under subpar¬ 
agraphs 5.B and 6.B of this Order, on all 
new and reworked well completions. Within 
15 days after the date of the potential test, 
the operator shall submit a proposed MPR 
for the Individual well completion on a 
Request for Well Maximum Production Rate 
(MPR) (Form 9-1867), with the results of 
the potential test on a Well Potential Test 
Report (Form 9-1868). Extension of the 30- 
day test period may be granted. The effective 
date for any approved Initial MPR shall 
be the first day following the test period. 
During the 30-day period allowed for test¬ 
ing. or any approved extensions thereof, the 
operator may produce a new or reworked 
well completion at rates necessary to estab¬ 
lish the MPR. The operator shall report 
the total production obtained during the 
test period, and approved extensions thereof, 
on the Well Potential Test Report (Form 
9-1868). 

(2) Revision of MPR Increase. It neoes- 
sary to test a well completion at rates above 


the approved MPR to determine whether 
the MPR should be increased, notification 
of Intent to test the well at such higher 
rates, not to exceed a stated maximum rate 
during a specified test period, shall be filed 
with the Supervisor. Such tests may com¬ 
mence on the day following the date of filing 
notification, unless otherwise ordered by the 
Supervisor. If an operator determines that 
the MPR should be increased he shall sub¬ 
mit, within 15 days after the specified test 
period, a proposed increased MPR on a Re¬ 
quest for Well Maximum Production Rate 
(MPR) (Form 9-1867), and any other avail¬ 
able data to support the requested revision. 
Including the results of the potential test 
and the total production obtained during 
the test period on a Well Potential Test 
Report (Form 9-1868). Prior to approval of 
the proposed increased MPR. the operator 
may produce the well completion at a rate 
not to exceed the proposed increased MPR 
of the well. The effective date for any ap¬ 
proved increased MPR shall be the first day 
following the test period. If testing rates or 
increased MPR rates result in production 
from the reservoir In excess of the approved 
MER, this excess production shall be bal¬ 
anced by underproduction from the reservoir 
under the provisions of subparagraph 4.B 
of this Order. 

(3) Revision of MPR Decrease. When the 
quarterly test rate for an oil well completion 
or the semiannual test rate for a gas well 
completion required under subparagraphs 
5.C and 6.C of this Order is less than 90 per¬ 
cent of the existing approved MPR for the 
well, a new reduced MPR will be established 
automatically for that well completion equal 
to 110 percent of the test rate submitted. The 
effective date for the new MPR for such 
well completion shall be the first day of the 
quarter following the required date of sub¬ 
mittal of periodic well-test results under sub- 
paragraphs 5.C and 6.C of this Order. Also, 
the operator may notify the Supervisor on a 
Request for Well Maximum Production Rate 
(MPR) (Form 9-1867) of, or the Supervisor 
may require, a downward revision of a well 
MPR at any time when the well Is no longer 
capable of producing its approved MPR on 
a sustained basis. The effective date for such 
reduced MPR for a well completion, shall bo 
the first day of the month following the date 
of notification. 

(4) Continuation of MPR. If submittal of 
the results of a quarterly well test for an oil 
completion or a semi-annual well test for a 
gas well completion, as provided for In sub- 
paragraphs 5.C and 6.C of this Order, cannot 
be timely, continuation of production under 
the last approved MPR for the well may be 
authorized, provided an extension of time in 
which to submit the test results is requested 
and approved In advance. 

(5) Cancellation of MPR. When a well 
completion ceases to produce, Is shut In 
pending workover, or any other condition 
exists which causes the assigned MPR to be 
no longer appropriate, the operator shall 
notify the Supervisor accordingly on a Re¬ 
quest for Well Maximum Production Rate 
(MPR) (Form 9-1867), Indicating the date 
of last production from the well, and the 
MPR will be canceled. Reporting of tem¬ 
porary shut-ins by the operator for well 
maintenance, safety conditions, or other nor¬ 
mal operating conditions Is not required, ex¬ 
cept as Is necessary for completion of the 
Monthly Report of Operations (Form 9-152). 

c. MER and MPR Relationship. The with¬ 
drawal rate from a reservoir shall not exceed 
the approved MER and may be produced 
from any combination of well completions 
subject to any limitations Imposed by the 
MPR established for each well xompletion. 
The rate of production from the reservoir 
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shall not exceed the MER although the sum¬ 
mation of individual well MPR’s may be 
greater than the MER. 

4, Balancing of Production. —A. Produc¬ 
tion Variances. Temporary well production 
rates, resulting from normal variations and 
fluctuations exceeding a well MPR or reser¬ 
voir MER shall not be considered a violation 
of this Order, and such production may be 
sold or transferred pursuant to paragraph 8 
of this Order. However, when normal varia¬ 
tions and fluctuations result in production 
in excess of a reservoir MER, any operator 
who is overproduced shall balance such pro¬ 
duction in accordance with subparagraph 4.B 
below. Such operator shall advise the Super¬ 
visor of the amount of such excess produc¬ 
tion from the reservoir for the month at the 
same time as Form 9-152 is filed for that 
month. 

B. Balancing Periods. As of the first day of 
the month following the month in which 
this Order becomes effective, all reservoirs 
shall be considered in balance. Balancing 
periods for overproduction of a reservoir MER 
shall end on January 1, April 1, July 1, and 
October 1 of each year. If a reservoir is pro¬ 
duced at a rate in excess of the MER for any 
month, the operator who is overproduced 
shall take steps to balance production during 
the next succeeding month. In any event, all 
overproduction shall be balanced by the end 
of the next succeeding quarter following the 
quarter in which the overproduction oc¬ 
curred. The operator shall notify the Super¬ 
visor at the end of the month in which he 
has balanced the production from an over¬ 
produced reservoir. 

C. Shut-in for Ov>erproduction. Any opera¬ 
tor in an overproduction status in any res¬ 
ervoir for two successive quarters which has 
not been brought into balance within the 
balancing period shall be shut in from that 
reservoir until the actual production equals 
that which would have occurred under the 
approved MER. 

D. Temporary Shut-in. If, as the result of 
storm, hurricanes, emergencies, or other con¬ 
ditions peculiar to offshore operations, and 
operator is forced to curtail or shut in pro¬ 
duction from a reservoir, the Supervisor may, 
on request, approve makeup of all or part of 
this production loss. 

5. Oil Well Testing Procedures. —A. Gen¬ 
eral. Tests shall be conducted for not less 
than four consecutive hours. Immediately 
prior to the 4-hour test period, the well com¬ 
pletion shall have produced under stabilized 
conditions for a period of not less than six 
consecutive hours. The 6 -hour pretest pe¬ 
riod shall not begin until after recovery of 
a volume of fluid equivalent to the amount 
of fluids introduced into the formation for 
any purpose. Measured gas volumes shall be 
adjusted to the standard conditions of 15.025 
psia and 60° F. for all tests. When orifice 
meters are used, a specific gravity shall be 
obtained or estimated for the gas and a spe¬ 
cific gravity correction factor applied to the 
orifice coefficient. The Supervisor may re¬ 
quire a prolonged test or retest of a well 
completion if such test is determined to be 
necessary for the establishment of a well 
MPR or a reservoir MER. The Supervisor may 
approve test periods of less than four hours 
and pretest stabilization periods of less than 
six hours for well completions, provided that 
test reliability can be demonstrated under 
such procedures. 

B. Potential Test. Test data to establish or 
to increase an oil well MPR shall be sub¬ 
mitted on a Well Potential Test Report 
(Form 9-1868). The total production ob¬ 
tained from all tests during the test period 
shall be reported on such form. 

C. Quarterly Test. Tests shall be conducted 
on each producing oil well completion quar¬ 
terly, and test results shall be submitted on 
a Quarterly Oil Well Test Report (Form 9- 


1869). Testing periods and submittal dates 
shall be as follows: 


latest For 
date for quarter 
Testing period submittal l)egln- 

of test ning— 
results 


Sept. 11 to Dec. 10. 
Dec. 11 to Mar. 10. 
Mar. 11 to June 10. 
June 11 to Sept. 10. 


Dec. 10 Jan. 1 
Mar. 10 Apr. 1 
June 10 July 1 
Sept. 10 Oct. 1 


There shall be a minimum of 45 days be¬ 
tween quarterly tests for an oil well com¬ 
pletion. 

6 . Gas Well Testing Procedures. —A. Gen¬ 
eral. Testing procedures tor gas well comple¬ 
tions shall be the same as those specified for 
oil well completions in subparagraph 5.A ex¬ 
cept for the initial test which shall be a 
multi-point back-pressure test as described 
in paragraph 6 .D. 

B. Potential Test. Test data to establish or 
to increase a gas well MPR shall be sub¬ 
mitted on a Well Potential Test Report 
(Form 9-1868). 

C. Semiannual Test. Tests shall be con¬ 
ducted on each producing gas well comple¬ 
tion semiannually, and test results shall be 
submitted on a Semiannual Gas Well Test 
Report (Form 9-1870). Testing periods and 
submittal dates shall be as follows: 


Testing period 


For 

For sub- semi- 
mitt a) annual 
of test period 
results begin¬ 
ning— 


June 11 to Dec. 10... Dec. 10 Jan. 1 

Dec. 11 to June 10...June 10 July 1 


There shall be a minimum of 90 days be¬ 
tween semiannual tests for a gas well com¬ 
pletion. 

D. Back-Pressure Tests. A multi-point 
back-pressure test to determine the theo¬ 
retical open-flow potential of gas wells shall 
be conducted within thirty days after con¬ 
nection to a pipeline. If bottom-hole pres¬ 
sures are not measured, such pressures shall 
be calculated from surface pressures using 
the method, or other similar method, found 
in the Interstate Oil Compact Commission 
(IOCC) Manual of Back-Pressure Testing 
of gas wells. The results of all back-pressure 
tests conducted by the operator shall be 
filed with the Supervisor, including all basic 
data used in determining the test results. 
The Supervisor may waive this requirement 
if multi-point back-pressure test information 
has previously been obtained on a representa¬ 
tive number of wells in a reservoir. 

7. Witnessing Well Tests. The Supervisor 
may have a representative witness any po¬ 
tential or periodic well tests on oil and gas 
well completions. Upon request, an operator 
shall notify the appropriate District office 
of the time and date of well tests. 

8 . Sale or Transfer of Production. Oil and 
gas produced pursuant to the provisions of 
this Order, including test production, may 
be sold to purchasers or transferred as pro¬ 
duction authorized for disposal hereunder. 

9. Bottom-Hole Pressure Tests. Static bot¬ 
tom-hole pressure test shall be conducted 
annually on sufficient key wells to establish 
an average reservoir pressure in each produc¬ 
ing reservoir unless a different frequency is 
approved. The Operator may be required to 
test specific wells. Results of bottom-hole 
pressure tests shall be submitted within 60 
days after the date of the test. 

10. Flaring and Venting of Gas. Oil- and 
gas-well gas shall not be flared or vented, 
except as provided herein. 


A. Small-Volume or Short-Term Flaring or 
Venting. Oil- and gas-well gas may be flared 
or vented in small volumes or temporarily 
without the approval of the Supervisor in the 
following situations: 

(1) Gas Vapors. When gas vapors are re¬ 
leased from storage and other low pressure 
production vessels if such gas 

(2) Emergencies. During temporary emer¬ 
gency situations, such as compressor or other 
equipment failure, or the relief of abnormal 
system pressures. 

(3) Well Purging and Evaluation Tests 
During the unloading or cleaning up of a 
well and during drillstem, producing or 
other well evaluation tests not exceeding a 
period of 24 hours. 

B. Approval for Routine or Special Well 
Tests. Oil- and gas-well gas may be flared 
or vented during routine and special well 
tests, other than those described in para¬ 
graph A above, only after approval of the 
Supervisor. 

C. Gas-Well Gas. Except as provided in A 
and B above, gas-well gas shall not be flared 
or vented. 

D. Oil-Well Gas. Except as provided in A 
and B above, oil-well gas shall not be flared 
or vented unless approved by the Supervisor. 
The Supervisor may approve an application 
for flaring or venting of oil-well gas for 
periods not exceeding one year if (l) the op¬ 
erator has initiated positive action which 
will eliminate flaring or venting, or ( 2 ) 
the operator has submitted an evaluation 
supported by engineering, geologic, and eco¬ 
nomic data indicating that rejection of an 
application to flare or vent the gas will 
result In an ultimate greater loss of equiva¬ 
lent total energy than could be recovered for 
beneficial use from the lease if flarin* or 
venting were allowed. 

E. Content of Application. Applications 
under paragraph D above tor existing op¬ 
erations. as of the date of this Notice, shall 
be filed within three months from the effec¬ 
tive date of this Order. Applications under 
paragraph D(2) above shall include all ap¬ 
propriate engineering, geologic, and economic 
data in an evaluation showing that absence 
of approval to flare or vent the gas will result 
In premature abandonment of oil and gas 
production or curtailment of lease develop¬ 
ment. Applications shall include an estimate 
of the amount and value of the oil and gas 
reserves that would not be recovered if the 
application to flare or vent were rejected and 
an estimate of the total amount of oil to 
be recovered and associated gas that would 
be flared or vented if the application were 
approved. 

11. Disposition of Gas. The disposition of 
all gas produced from each lease shall be 
reported monthly on, or attached to, Form 
9-152. The report shall be submitted in the 
following manner: 

(In thousand cubic fcetj 


Oil-well gas Gas-well gas 


Sales_ 

Fuel. 

Injected 1 . 

Flared. 

Vented_ 

Other (specify). 


1 Gas produced from the lease and injected on or off tbe 
lease. 

12. Multiple and Selective Completions — 
A. Number of Completions. A well bore may 
contain any number of producible comple¬ 
tions when Justified and approved. 

B. Numbering Well Completions. Well 
completions made after the date of this 
Order shall be designated using numerical 
and alphabetical nomenclature. Once deslg- 
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Dated as a reservoir completion, the well 
completion number Bhall not change. Ap¬ 
pendix A contains a detailed explanation of 
procedures for naming well completions. 

C. Packer Tests. Multiple and selective 
completions shall be equipped to isolate the 
respective producing reservoirs. A packer 
test or other appropriate reservoir isolation 
test shall be conducted prior to or im¬ 
mediately after initiating production and an¬ 
nually thereafter on all multiply completed 
wells. Should the reservoirs in any multiply 
completed well become lntercommunicative 
the operator shall make repairs and again 
conduct reservoir isolation tests unless some 
other operational procedure Is approved. The 
results of all tests shall be submitted on a 
Packer Test (Form 9-1871) within 30 days 
after the date of the test. 

D. Selective Completions. Completion 
equipment may be Installed to permit selec¬ 
tive reservoir isolation or exposure in a well 
bore through wireline or other operations. Ail 
selective completions shall be designated in 
accordance with subparagraph 12.B when 
the application for approval of such comple¬ 
tions Is filed. 

E. Commingling. Commingling of produc¬ 
tion from two or more separate reservoirs 
within a common well bore may be per¬ 
mitted if it Is determined that, collectively, 
the ultimate recovery will not be decreased. 
An application to commingle hydrocarbons 
from multiple reservoirs within a common 
well bore shall be submitted for approval 
and shall Include all pertinent well infor¬ 
mation, geologic and reservoir engineering 
data, and a schematic diagram of well equip¬ 
ment. For all competitive reservoirs, notice 
of the application shall be sent by the ap¬ 
plicant to all other operators of Interest in 
the reservoirs prior to submitting the ap¬ 
plication to the Supervisor. The application 
shall specify the well completion number 
to be used for subsequent reporting purposes. 

13. Gas-Cap Well Completions. All existing 
and future wells completed in the gas cap 
of a reservoir which has been classified and 
approved as an associated oil reservoir shall 
be shut in until such time as the oil is 
depleted or the reservoir is reclassified as a 
gas reservoir: provided, however, that pro¬ 
duction from such wells may be approved 
when (1) It can be shown that such gas-cap 
production would not lead to waste of oil 
and gas. or (2) when necessary to protect 
correlative rights unless it can be shown 
that this production will lead to waste of oil 
and gas. 

14. Location of Wells. — A. General. The lo¬ 
cation and spacing of all exploratory and 
development wells shall be in accordance 
with approved programs and plans required 
In 30 CFR 250.17 and 250.34. Such location 
and spacing shall be determined independ¬ 
ently for each lease or reservoir in a manner 
which will locate wells in the optimum 
structural position for the most effective 
production of reservoir fluids and to avoid 
the drilling of unnecessary wells. 

B. Distance from Property Line. An opera¬ 
tor may drill exploratory or development 
wells at any location on a lease in accord¬ 
ance with approved plans; provided that no 
well directionally or vertically drilled and 
completed after the date of this Order in 
which the completed interval is less than 
500 feet from a property line shall be pro¬ 
duced unless approved by the Supervisor. 
For wells drilled as vertical holes, the sur¬ 
face location of the well shall be considered 
as the location of the completed interval 
but shall be subject to the provisions of 30 
CFR 250.40(b). An operator requesting ap¬ 
proval to produce a directionally drilled well 
in which the completed interval is located 
closer than 500 feet from a property line, or 
approval to produce a vertically drilled well 


with a surface location closer than 500 feet 
from a property line, shall furnish the Su¬ 
pervisor with letters expressing acceptance 
or objection from operators of offset prop¬ 
erties. 

15. Enhanced Oil and Gas Recovery Oper¬ 
ations. Operators shall timely initiate en¬ 
hanced oil and gas recovery operations for 
all competitive and noncompetitive reser¬ 
voirs where such operations would result in 
an increased ultimate recovery of oil or gas 
under sound engineering and economic prin¬ 
ciples. A plan for such operations shall be 
submitted with the results of the annual 
MER review as required in paragraph 3A(3) 
of this Order. 

16. Competitive Reservoir Operations . De¬ 
velopment and production operations in a 
competitive reservoir may be required to be 
conducted under either pooling and drilling 
agreements or unitization agreements when 
the Conservation Manager determines, pur¬ 
suant to 30 CFR 250.50 and delegated au¬ 
thority. that such agreements are practicable 
and necessary or advisable and in the inter¬ 
est of conservation. 

A. Competitive Reservoir Determination. 
The Supervisor shall notify the operators 
when he has made a preliminary determina¬ 
tion that a reservoir is competitive as de¬ 
fined in this Order. An operator may request 
at any time that the Supervisor make a 
preliminary determination as to whether a 
reservoir is competitive. The operators, with¬ 
in thirty (30) days of such preliminary 
notification or such extension of time as ap¬ 
proved by the Supervisor, shall advise of 
their concurrence with such determination, 
or submit objections with supporting evi¬ 
dence. The Supervisor will make a final 
determination and notify the operators. 

B. Development and Production Plans. 
When drilling and/or producing operations 
are conducted in a competitive reservoir, the 
operators shall submit for approval a plan 
governing the applicable operations. The 
plan shall be submitted within ninety (90) 
days after a determination by the Super¬ 
visor that a reservoir is competitive or with¬ 
in such extended period of time as approved 
by the Supervisor. The plan shall provide for 
the development and/or production of the 
reservoir, and may provide for the submittal 
of supplemental plans for approval by the 
Supervisor. 

(1) Development Plan. When a competi¬ 
tive reservoir is still being developed or fu¬ 
ture development is contemplated, a develop¬ 
ment plan may be required In addition to a 
production plan. This plan shall Include the 
information required in 30 CFR 250.34. If 
agreement to a Joint development plan can¬ 
not be reached by the operators, each shall 
submit a separate plan and any differences 
may be resolved In accordance with para¬ 
graph 17 of this Order. 

(2) Production Plan. A Joint production 
plan is required for each competitive 
reservoir. This plan shall include (a) the 
proposed MER for the reservoir: (b) the 
proposed MPR for each completion in the 
reservoir: (c) the percentage allocation of 
reservoir MER for each lease involved; and 
(d) plans for secondary recovery or pressure 
maintenance operations. If agreement to a 
Joint production plan cannot be reached by 
the operators, each shall submit a separate 
plan, and any differences may be resolved In 
accordance with paragraph 17 of this Order. 

C. Unitization. The Conservation Manager 
shall determine when conservation will be 
best served by unitization of a competitive 
reservoir, or % any reservoir reasonably de¬ 
lineated and determined to be productive, in 
lieu of a development and/or production 
plan or when the operators and lessees in¬ 
volved have been unable to voluntarily effect 
unitization. In such cases, the Conservation 


Manager may require that development and/ 
or production operations be conducted under 
an approved unitization plan. Within six 
(6) months after notification by the Con¬ 
servation Manager that such a unit plan is 
required, or within such extended period of 
time as approved by the Conservation Man¬ 
ager, the lessees and operators shall submit 
a proposed unit plan for designation of the 
unit area and approval of the form of agree¬ 
ment pursuant to 30 CFR 250.51. 

17. Conferences, Decisions and Appeals. 
Conferences with Interested parties may be 
held to discuss matters relating to applica¬ 
tions and statements of position filed by the 
parties relating to operations conducted pur¬ 
suant to this Order. The Supervisor or Con¬ 
servation Manager may call a conference with 
one or more, or all. Interested parties on his 
own Initiative or at the request of any inter¬ 
ested party. All interested parties shall be 
served with copies of the Supervisor's or Con¬ 
servation Manager’s decisions. Any interested 
party may appeal decisions of the Supervisor 
or Conservation Manager pursuant to 30 CFR 
250.81. Decisions of the Supervisor or Conser¬ 
vation Manager shall remain in effect and 
shall not be suspended by reason of any ap¬ 
peal. except as provided in that regulation. 

J. B. Lowenhaupt, 

Oil and Gas SuperiHsor, 
Production Control. 

Approved: May 1, 1974. 

Russell G. Wayland, 

Chief, Conservation Division. 

|FR Doc.74-10256 Filed 5-3-74:8:45 am] 


National Park Service 

INDEPENDENCE NATIONAL HISTORICAL 
PARK ADVISORY COMMISSION 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Independence 
National Historical Park Advisory Com¬ 
mission will be held at 10:30 a m. on 
May 13, 1974, at 313 Walnut Street. 
Philadelphia, Pennsylvania. 

The Commission was established by 
Pub. L. 80-795 to render advice on such 
matters relating to the park as may from 
time to time be referred to them for 
consideration. 

The members of the Commission are 
as follows: 

Mr. Arthur C. Kaufmann (Chairman). Phila¬ 
delphia. Pa. 

Mr. John P. Bracken. Philadelphia. Pa. 

Hon. Michael J. Bradley. Philadelphia. Pa. 
Hon. James A. Byrne, Philadelphia, Pa. 

Hon. Edwin O. Lewis. Philadelphia, Pa. 

Mr. Filtndo B. Masino, Philadelphia, Pa. 

Mr. Frank C. P. McGlinn. Philadelphia. Pa. 

Mr. John B. O’Hara, Philadelphia. Pa. 

Mr. Howard D. Rosengarten, Villanova, Pa. 

Mr. Charles R. Tyson, Philadelphia, Pa. 

Matters to be considered at this meet¬ 
ing include the following: 

1. Mall Legislation and the Liberty 
Bell Pavilion. 

2. Bicentennial Activities. 

3. Superintendent’s Progress Report. 
The meeting will be open to the pub¬ 
lic. Any person may file with the Com¬ 
mission a written statement concerning 
the matters to be discussed. Persons de¬ 
siring further information concerning 
this meeting, or who wish to submit writ¬ 
ten statements, may contact Hobart G. 
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Cawood, Superintendent, Independence 
National Historical Park, Philadelphia, 
Pennsylvania, at 215-597-7120. 

Minutes of the meeting shall be avail¬ 
able for inspection two weeks after the 
meeting at the office of the Independence 
National Historical Park, 313 Walnut 
Street, Philadelphia, Pennsylvania. 

Date: April 29,1974. 

Robert M. Landau, 
Liaison Officer, Advisory Com¬ 
missions, National Park Serv¬ 
ice. 

(FR Doc. 74-10318 Piled 5-3-74; 8:45 am] 


Office of Hearings and Appeals 

[Docket No. M 74-98] 

BLACKWOOD FUEL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Blackwood Fuel Company has 
filed a petition to modify the application 
of 30 CFR 75.1405 to its Pardee Mine No. 
1 located in Letcher County, Kentucky 
and Wise County, Virginia. 

30 CFR 75.1405 reads as follows: 

All haulage equipment acquired by an op¬ 
erator of a coal mine on or after March 30, 
1971, shall be equipped with automatic cou¬ 
plers which couple by impact and uncouple 
without the necessity of persons going be¬ 
tween the ends of such equipment. All haul¬ 
age equipment without automatic couplers 
In use in a mine on March 30, 1970, shall 
also be equipped within 4 years after 
March 30, 1970. 

To be read concurrently with 
§ 75.1405 is § 75.1405-1 which reads as 
follows: 

The requirement of $ 75.1405 with respect 
to automatic couplers applies only to track 
haulage cars which are regularly coupled 
and uncoupled. 

In support of its petition. Petitioner 
states: 

(1) In the subject mine, mining is 
accomplished by conventional equip¬ 
ment, that is cutting machines, loading 
machines, shuttle cars, rock and coal 
drills, etc. The mined coal from each 
operating section is loaded on the sec¬ 
tion into mine cars which are then pulled 
by electric locomotives over a rail haul¬ 
age system to the outside of the mine 
for dumping. 

(2) The mine cars are all bottom¬ 
dumping cars. They are delivered to each 
operating section in strings of from 10 
to 30 cars depending on the availability 
of cars for the particular section, the 
extent of the mining activity and other 
logistical factors. On the section, the 
front car is hooked onto a cable which 
is affixed to a stationary hoisting device 
which is electrically operated and which 
is used to position the cars in turn for 
loading under the dump into which the 
shuttle cars have deposited their load 
of coal. Once loaded, the mine cars are 
then hauled by electric locomotive to the 
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outside dump where, without being un¬ 
coupled, the hinged bottoms of each car 
automatically open as the car is posi¬ 
tioned over the dumping station. 

(3) There are currently in use at this 
mine approximately 150 mine cars. These 
cars are all of the bottom-dumping type 
but are not identical in other respects. 
There are five different makes of cars 
and their ages vary from 10 to 30 years. 
All of the mine cars are fitted with 
standard link-and-pin coupling devices. 

(4) Many of the haulage way rail 
switches leading from the main line into 
the working areas of the mine were in¬ 
stalled when the mine was first being 
developed and are of shorter radius than 
those which are now being installed. 
These switches cannot be replaced with 
wider-radius switches without removing 
portions of the adjacent coal pillars 
which help provide roof support. 

(5) Petitioner submits that the appli¬ 
cation of the foregoing provision of the 
Act and the foregoing regulations if ap¬ 
plied to the petitioner’s mine would re¬ 
sult in a diminution of safety over the 
present system in effect. Beyond this, 
however, in order to better achieve the 
purposes sought to be achieved by the 
Act and regulations and thus to provide 
a standard which provides a better 
measure of protection to the miner in 
said mine, petitioner proposes an alter¬ 
nate method, as set forth hereinafter 

(6) Approval of this alternate system 
as a satisfactory replacement of the 
standard which otherwise would become 
effective in mandating automatic cou¬ 
plers on mine cars at this mine on and 
after March 30, 1974, is subject to the 
following understandings and conditions 
which are incorporated as parts of the 
alternate system: 

A—All coal cars in use at the cap¬ 
tioned mine will be coupled together in 
units or strings of cars using pin and 
link couplings and each pin will be 
drilled with a */ 4 inch hole and fixed in 
position with the appropriate size cotter 
key. The front end of the front car of 
each string will be fitted with a coupling 
lever so designed as to permit an em¬ 
ployee to lift or drop the pin through the 
car bumper to secure or release a link 
that has been inserted from another 
haulage unit and to do this without the 
necessity of positioning himself between 
the units being coupled or uncoupled. 
If it becomes necessary in the coupling 
operation to position the link, this also 
will be done without the employee po¬ 
sitioning himself between the units—he 
will effectuate this alignment by using 
a specially designed Hand Link Aligner 
tool which shall be part of the equip¬ 
ment of all haulage crews. There will 
be two Hand Link Aligners on each haul¬ 
age locomotive—the regular size and a 
shorter more convenient size in the event 
the motorman wishes to position the 
link for coupling while remaining 
seated in the “deck” of the locomotive. 

It is presently planned that most, if 
not all, mine car units or strings will 
consist of ten cars. However, in the event 
it becomes more practical to combine 


cars into strings of more or less than ten 
cars, each string of cars will neverthe¬ 
less meet the specifications of fixed pin 
on all cars and coupling lever on the 
front car. 

B—All employees at the captioned 
mine will be trained and instructed in 
the proper operation and use of the 
Coupling Levers and the Hand Link 
Aligners and their proper use will be 
mandatory requirements for coupling 
and uncoupling of all mine car haulage 
units at this mine. More specifically in 
this regard: 

( 1 ) All present employees at this mine 

will, by April 30, 1974, be instructed on 
the function and use of the Coupling 
Lever and Hand Link Aligners. 

(2) Thereafter, any new employee 
hired at the mine will be given instruc¬ 
tion on the function and use of the 
Coupling Lever and Hand Link Aligners 
as part of his orientation before he 
commences actual work. 

(3) This instruction of all employees 
will again be repeated at six month in¬ 
tervals. The first such re-instruction 
shall be given during the first five work 
days in November 1974, the next during 
the first five work days in May 1975, etc. 
Employees absent from work during 
these periods will be re-instructed 
within the first five work days after they 
return to work. 

(4) The Company will maintain a per¬ 
manent record of the names and dates 
when each mine employee received this 
instruction and re-instruction. 

(5) The requirement that, upon con¬ 
version of mine cars at this mine, cou¬ 
pling and uncoupling be done by means 
of Coupling Levers and Hand Link 
Aligners shall be a mandatory safety 
rule at this mine and a notice to this 
effect shall be posted on the regular 
Company and Union bulletin boards at 
the mine. 

(6) For the period March 30. 1974 
through June 30, 1974, as each multiple 
mine car unit is converted and placed 
into operation, it will be subject to the 
modified standard set forth in this peti¬ 
tion and such unit will only be coupled 
and uncoupled by use of the Coupling 
Lever Hand Link Aligner in accord with 
the modified standard. Effective July 1. 
1974 all mine cars in operation at this 
mine must have been converted and the 
modified standard will become fully op¬ 
erative except as an extension of time 
has been provided by stipulation of all 
the parties or by order of an adminis¬ 
trative law judge of the Interior Depart¬ 
ment Office of Hearings and Appeals. In 
the event shortages and/or unavailabil¬ 
ity of materials or other conditions be¬ 
yond the control of management prevent 
completion of full conversion by July 1. 
1974 the petitioner will endeavor to ar¬ 
range by stipulation with the other par¬ 
ties for a mutually agreeable period of 
extension. Failing such agreement the 
Petitioner may request from the Office 
of Hearings and Appeals the assignment 
of an administrative law judge and con¬ 
duct of a hearing for the purpose of de¬ 
termining whether an extension of time 
should be granted and, if granted, the 
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duration of such extension. The parties 
by stipulation, or the assigned adminis¬ 
trative law judge by order following no¬ 
tice to all parties and conduct of hearing, 
shall have authority to provide for an 
appropriate extension if the circum¬ 
stances make it reasonable to do so. 

( 7 ) The alternate method set forth 
above will provide no less than the same 
measure of protection to miners at the 
Pardee No. 1 mine than that sought to 
be afforded by Section 314(f) of the Act 
and Interior Department Regulations 30 
CFR 75.1405 and 75.1405-1. Under the 
circumstances at this mine it will actu¬ 
ally provide greater protection and thus 
avoid the diminution of safety that 
would result if automatic couplers were 
used. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 5,1974. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior. 4015. Wilson Boulevard, 
Arlington, Virginia. 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards. 

Director, 

Office of Hearings and Appeals. 

April 23,1974. 

|FR Doc. 74-10328 PUed 5-3-74:8:45 ami 
[Docket No. M 74-1041 

CANTERBURY COAL CO. 

Petition for Modification of Application of 

Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c> of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 86lie) 
(1970), Canterbury Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1405 to its David Mine 
located at Avonmore, Pennsylvania. 

30 CFR 75.1405 provides as follows: 

All haulage equipment acquired by an op¬ 
erator of a coal mine on or after March 30, 
1971. shall be equipped with automatic 
couplers which couple by impact and un¬ 
couple without the necessity of persons go¬ 
ing between the ends of such equipment. All 
haulage equipment without automatic 
couplers in use in a mine on March 30. 1970, 
shall also be so equipped within 4 years after 
March 30, 1970. 

In support of its petition. Petitioner 
presents the following pertinent infor¬ 
mation : 

1. Rail haulage at David Mine is re¬ 
stricted to supply and employee trans¬ 
portation. 

2. Employee transportation is by 
porta-bus and/or jitney. 

3. Only two employees are regularly 
assigned to rail transportation of sup¬ 
plies. 

4. David Mine is a three section mine 
employing approximately 115 men un¬ 
derground on three shifts. 

5. Supplies are normally transported 
only on the day shift. 

6. The thirty cars used for transport¬ 
ing and storing supplies were manufac¬ 
tured by 5 different firms. No coupler 


presently on the market will work safely 
and effectively when coupling cars of dif¬ 
ferent height. 

7. At least one man has been killed by 
being crushed bettveen cars equipped 
with automatic couplers in Western 
Pennsylvania within the past year. 

Canterbury Coal Company requests 
modification of safety standard 75.1405 
by approval of the following procedures: 

1. No more than four loaded or empty 
cars will comprise a trip. 

2. Coupling (dropping link pin) and 
uncoupling will be done only with trip 
totally stopped, and with the brakes of 
the locomotive fully applied. At all times 
coupling or uncoupling between cars will 
be done with the cars on level ground. 

3. If conditions permit, the link pin 
will be dropped or lifted from within the 
car or motor. 

4. An extension device will be provided 
to guide the link into the coupling slot. 

Canterbury Coal Company believes 
these procedures will guarantee the 
safety of our haulage personnel to the 
same degree as implementation of 
5 75.1405. These procedures are presently 
in effect at our David Mine, w’hich has no 
history of haulage accidents caused by 
coupling or uncoupling supply cars from 
other cars or locomotives. 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before June 5, 
1974. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 

Director. 

Office of Hearings and Appeals. 

April 23.1974. 

|FR Doc.74-10327 Filed 5-3-74:8:45 am) 
(Docket No. M 74-75) 

DIXIE PINE COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.S.C. 861(c) 
(1970). Dixie Pine Coal Company, Inc. 
has filed a petition to modify the applica¬ 
tion of 30 CFR 77.1605(k) to its Nos. 1 
and 3 strip mines located at Clairfleld, 
Tennessee 

30 CFR 77.1605(k) reads as follows: 

Berms or guards shall be provided on the 
outer bank of elevated roadways. 

In requesting a modification of the 
application of § 77.1605(k) Petitioner 
proposes the following alternate method: 

1. A daily inspection of all coal-haul¬ 
ing vehicles shall be made and any de¬ 
fects detected shall be corrected before 
the vehicle is put into service. A record 
of the inspection and repair on each 
vehicle shall be kept and maintained by 
a supervisory employee. 

2. All rules of the road (traffic system) 
shall be posted on the bulletin boards 


throughout the mine area, and such 
rules of the road shall be made part of 
the training and retraining programs. 

3. Roadway surfaces shall be kept free 
of debris, excessive water and snow and 
ice, and maintained as free as practica¬ 
ble of small ditches. 

4. A traffic system shall be put into 
effect for these roads requiring that the 
loaded trucks have the right-of-way in 
all no-passing or one-lane traffic areas. 

5. Warning signs shall be posted des¬ 
ignating curves, steep grades where 
trucks should shift to a low’er gear, and 
where roadways are reduced to one-lane 
traffic. Stop signs shall be posted where 
one road intersects another, giving main 
haulage road traffic the right-of-way. 
Signs shall also be posted designating 
passing points. 

6. All equipment operators shall be 
trained in the use of haulage equipment 
and the safety of vehicles on haulage 
roads. 

7. All haulage vehicles shall have: 

(a) Original manufacturer’s brakes 

(b) Engine or Jacobs brakes, except 
on gasoline powered trucks which do not 
have Jacobs brakes but the engine of 
which serves as effective brakes 

(c) Original manufacturer’s parking 
brakes 

8. Adequate supplies of crushed stone 
or other suitable materials shall be 
stored at strategic locations along the 
haulage roads for use when the road sur¬ 
face becomes slippery. 

9. A minimum width of 24 feet shall 
be provided and maintained, the roads 
shall be designated as single-lane roads. 

10. On roads that afford only one 
traffic lane, a minimum width of 16 feet, 
except where roads are shot out of solid 
rock, in which case they shall be 12 feet, 
shall be maintained, with passing points 
provided at intervals of not more than 
1.000 feet. 

Petitioner’s alternate method will at 
all times guarantee no less than the same 
measure of protection afforded the 
miners by the application of the manda¬ 
tory standard. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 5, 1974. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard. Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards. 

Director. 

Office of Hearings and Appeals. 

April 23,1974. 

[FR Doc.74-10332 Filed 5-3-74:8:45 am) 

[ Docket No. M 74-1071 

HELEN MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.S.C. 861(c) 
(1970), The Helen Mining Company has 
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filed a pe tition to modify the applica¬ 
tion of 30 CFR 75.1405 to its Homer City 
Mine located at Homer City, Pennsyl¬ 
vania. 

30 CFR 75.1405 reads as follows: 

All haulage equipment acquired by an op¬ 
erator of a coal mine on or after March 30, 
1971, shall be equipped with automatic 
couplers which couple by impact and un¬ 
couple without the necessity of persons go¬ 
ing between the ends of such equipment. 
All haulage equipment without automatic 
couplers in use in a mine on March 30, 1970, 
shall also be so equipped within 4 years after 
March 30, 1970. 

To be read concurrently with $ 75.1405 
is $ 75.1405—1 which reads as follows: 

The requirement of S 75.1405 with respect 
to automatic couplers applies only to track 
haulage cars which are regularly coupled and 
uncoupled. 

In support of its petition, Petitioner 
states the following: 

1. The Homer City Mine utilizes an all¬ 
belt conveyor system to transport coal 
from the underground working sections 
to the outside coal handling facilities. 

2. Use of the track haulage system is 
limited to transportation of men, sup¬ 
plies and equipment from the surface to 
the off-track loading point. Men, sup¬ 
plies and equipment may be transported 
from that point to the faces in vehicles 
capable of travelling off-track. 

3. Men are usually transported on rail 
(on track) in self-propelled unit vehicles 
which are not regularly coupled and un¬ 
coupled. Off rail (off-track) personnel 
may be transported in self-propelled, 
rubber-tired vehicles or on skids pulled 
by self-propelled, rubber-tired tractors. 

4. Supplies and equipment are normal¬ 
ly transported on rail (on track) in “rub¬ 
ber/rail” vehicles, equipped with retrac¬ 
table rubber wheels. These vehicles are 
pulled on track by steel-tired electrical 
locomotives. By engaging the rubber 
wheels, the vehicles are able to operate 
off rail (off-track) wh'ere they are pulled 
by self-propelled, rubber-tired tractors. 
All of Petitioner's supply cars which 
travel off rail (off-track) are “rubber/ 
rail” vehicles. 

5. Because of the exclusive use of a 
belt conveyor system to transport coal, 
the use of automatic couplers on equip¬ 
ment travelling on or off rail (track) 
will result in a diminution of safety to 
the miners in the Homer City Mine. 

6. The Homer City Mine is character¬ 
ized by entries having a relatively tighter 
and narrower radius of horizontal curve 
and by bottom grades which are more 
pronounced and undulating than mines 
using track haulage to transport coal. 
The uneven bottom contours, tight hori¬ 
zontal curves and the fixed position of 
the engaged rubber wheels on rubber/ 
rail cars travelling off-track distort the 
horizontal and vertical alignment needed 
for reliable functioning of automatic 
couplers and cause excessive wear to, 
and/or jamming of, such couplers. 

7. Since coal is not transported on Pe¬ 
titioner's tracks, the tracks and track 
road beds are not constructed to carry 
the thirty-five to fifty ton locomotives 
and the ten to thirty ton coal cars typi¬ 


cally found in mines using track haulage 
to transport coal. In such mines, heavy- 
duty ballasting of the track road bed 
and track alignment by means of welded 
plates are designed to accommodate the 
extremely heavy locomotives and coal 
cars and contribute substantially to re¬ 
liable functioning of automatic couplers. 
The lighter weight track and ballasting, 
designed to accommodate the relatively 
lighter rubber/rail supply cars in Peti¬ 
tioner’s mines, provide less uniform hori¬ 
zontal and vertical alignment of auto¬ 
matic couplers and cause excessive wear 
to, and/or jamming of. such couplers. 

8. In light of the conditions stated 
above, use of automatic couplers in Peti¬ 
tioner's mine would present the following 
hazards to safety: 

a. Excessive wear to automatic coup¬ 
lers would result in acidental uncoupling 
and possible derailment. 

b. Automatic couplers which become 
jammed or accidentally uncoupled would 
in almost every instance require miners 
to position themselves between vehicles 
in order to effect the proper alignment 
for coupling. 

Accordingly, the use of automatic 
couplers, whether on or off-track, in 
Petitioner’s mine W'ould result in a dimi¬ 
nution of safety to the miners. 

9. The pin-and-drawbar couplers in 
use in Petitioner’s mine are far less sus¬ 
ceptible to excessive wear, jamming or 
accidental uncoupling from uneven align¬ 
ment than automatic couplers and can 
be manipulated with much greater flexi¬ 
bility. These couplers, therefore, guar¬ 
antee no less than the same measure of 
protection which would be afforded the 
miners by the use of automatic couplers 
in the Homer City Mine. 

Petitioner respectfully requests that 
the Secretary modify the application of 
Section 314(f) by relieving Petitioner of 
the requirement to install automatic 
couplers on equipment in its Homer City 
Mine. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 5, 1974. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 
Director, 

Office of Hearings and Appeals. 

April 23,1974. 

|FR Doc.74-10326 Filed 5-3-74;8:45 ami 


[Docket No. M 74-921 

ISLAND CREEK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Island Creek Coal Company has 
filed a petition to modify the application 


of 30 CFR 75.902 to its Crescent, Fies, 
Fies #9, and Providence No. 1 Mines! 

Crescent Mine is located in Muhlenberg 
County; the remaining three mines in 
Hopkins County, Kentucky. 

30 CFR 75.902 reads as follows: 

On or before September 30. 1970. low and 
medi m voltage-resistance grounded systems 
shall include a fall-safe ground check circuit 
to monitor continuously the grounding cir¬ 
cuit to assure continuity which ground check 
circuit shall cause the circuit breaker to 
open when either the ground or pilot check 
wire is broken, or other no less effective de¬ 
vice approved by the Secretary or his au¬ 
thorized representative to assure such con¬ 
tinuity. except that an extension of time, not 
in excess of 12 months, may be permitted by 
the Secretary on a mlne-by-mlne basis If he 
determines that such equipment be con¬ 
structed so that the ground check continuity 
conductor shall be broken first and the 
ground conductors shall be broken last when 
the coupler Is being uncoupled. 

In support of its petition. Petitioner 
states the following: 

(1) Petitioner has invested consider¬ 
able time and expense to install station¬ 
ary underground electrical power sub¬ 
stations which use either a rigid metal 
conduit, interlocked flexible metallic 
conduit, or non-seamed C-L-X flexible 
metallic conduit to cover and protect un¬ 
grounded power conductors. 

(2) - Safe usage of the resistance 
grounded power conductor depends 
wholly upon existence of a grounding 
path of low impedance from the trans¬ 
former core and enclosure to the cables 
and loads w'hich receive pow-er from the 
source transformer. Standard safety 
practice under the law requires a ground 
conductor of certain size to be connected 
as described. Furthermore, the ground 
check circuit performs the additional 
functions of verifying the existence of 
the ground path. Safety is compromised 
when the ground wire is broken. 

(3) Influences of stray direct currents, 
parallel ground paths, etc., prevent an 
easy solution to successful ground check¬ 
ing. At t:iis time a controversy exists as 
to whether the problem has been satis¬ 
factorily solved. 

<4) An alternative to ground check 
circuits is herein proposed which sub¬ 
stitutes mechanical strength for the 
operating uncertainties of using ground 
check devices. Substantial rigid metal 
conduit, heavy steel interlocked conduit, 
or non-seamed C-L-X conduit provides 
complete metallic covering of the power 
conductors. This affords superior crush¬ 
ing and abrasion protection. In addition, 
the conduit would enter metal enclosures 
through properly designed box fittings 
to grip and hold the conduit. In addi¬ 
tion. Petitioner proposes to use an unin¬ 
sulated conductor, sized in accordance 
with normal resistance grounded appli¬ 
cations. 

(5) The grounding conductor would 
be carried on the outside of the conduit 
and taped or otherwise fastened to the 
conduit at short intervals, and the 
grounding conductor would be perma¬ 
nently attached to the power substation- 
all other boxes, and enclosure frames 
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Into which the power circuit enters. At¬ 
tachment would be effected by means of 
lugs, bolted to the metal enclosure with 
set screw wire attachment, or its 
equivalent. 

(6) It is intended that the above con¬ 
struction will provide for stationary sub¬ 
stations an alternative to safety stand¬ 
ard 75.902. Through the use of steel 
armoring and easily inspected and veri¬ 
fied external substantial grounding wire 
connections, the alternative course of 
action would not constitute any diminu¬ 
tion of the level of safety engineered 
into the electrical installation. Addi¬ 
tionally. safety would be increased in 
that it would be increasingly difficult 
for personnel to contact one or two power 
wires when using the. conduit as opposed 
to an unshielded trailing cable. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 5,1974. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard. Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 

Director , 

Office of Hearings and Appeals. 

April 23,1974. 

(FR Doc.74—10329 Piled 5-3-74;8:45 am] 


[ Docket No. M 74-77] 

PINE BRANCH COAL SALES, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970 >. Pine Branch Coal Sales, Inc. has 
filed a petition to modify the applica¬ 
tion of 30 CFR 77.1605(k) to its #20 
Strip Mine located at Chavies, Kentucky. 

30 CFR 77.1605(k) reads as follows: 

Berms or guards shall be provided on the 
outer bank of elevated roadways. 

Petitioner asserts that the application 
of the mandatory standard will result 
in diminution of safety to miners in the 
affected mine for the following reasons: 

(1) Guardrails are ineffective in pre¬ 
venting a vehicle which is out of control 
from going over an embankment 
because: 

(a) Most trucks when empty weigh 
from 10 to 14 tons. Trucks of such 
weight, even when traveling five miles 
Per hour, would be virtually unchecked 
by even the sturdiest guardrail. 

(b) Guardrails would have to be placed 
in fill material where there is insufficient 
anchorage. 

(2) To install guards in solid ground 
would require widening the road thereby 
creating dangerous high walls. 

(3) Berms create a drainage problem 
causing the roads to rut and wash out. A 
road with the “wash board” effect Is a 
safety hazard. 


(4) Berms and guardrails prevent 
proper grading of the roads, especially 
in wet or freezing weather. 

(5) Berms would hamper Petitioner in 
its efforts to gravel its haulage road. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 5, 1974. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard. Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 

Director , 

Office of Hearings and Appeals. 

April 23,1974. 

[FR Doc.74-10331 Filed 5-3-74;8:45 am] 


l Docket No. M 74-91] 

PRINCESS SUSAN COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Princess Susan Coal Company 
has filed a petition to modify the appli¬ 
cation of 30 CFR 77.1605(k) to its 
Blakeley Strip Mine located at Hazelton, 
Pennsylvania. 

30 CFR 77.1605(k) reads as follows: 

Berms or guards shall be provided on the 
outer bank of elevated roadways. 

By its petition. Petitioner requests a 
waiver of the foregoing safety standard 
as it applies to the subject mine. In sup¬ 
port of its petition. Petitioner asserts 
that its haulage roads and ramps are of 
a temporary nature and it would be im¬ 
practical to install berms and guards. 

As an alternative method, Petitioner 
proposes that it be allowed to continue to 
use its present haulage roads without 
installing berms and guards, asserting 
that such method will not result in a 
diminution of safety to the miners. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 5, 1974. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division. U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards. 

Director , 

Office of Hearings and Appeals. 

April 23,1974. 

(FR Doc.74-10330 Filed 5-3-74;8:45 ami 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

NATIONAL MEAT AND POULTRY 
INSPECTION ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 


92-463>, notice is hereby given that a 
meeting of the National Meat and Poul¬ 
try Inspection Advisory Committee will 
be held on May 23, 1974, beginning at 9 
a.m. in Room 218 A, Administration 
Building, U.S. Department of Agricul¬ 
ture. Washington. D.C. 

The purpose of this Committee is to 
advise and make recommendations to the 
Secretary of Agriculture regarding oper¬ 
ations pertaining to meat and poultry 
inspection programs pursuant to section 
301 of the Federal Meat Inspection Act 
and section 5 of the Poultry Products 
Inspection Act. Matters to be discussed 
include a proposal for a single national 
meat and poultry inspection system, 
quality control program, proposed prod¬ 
uct standards, and other matters relat¬ 
ing thereto. 

This meeting is open to the public but 
space and facilities are limited. Com¬ 
ments of interested persons may be filed 
with the Committee before or after the 
meeting. 

Information pertaining to the meeting 
may be obtained from James K. Payne. 
Room 4349-South, Department of Agri¬ 
culture, 14th and Independence Avenue, 
SW., Washington, DC 20250 (Telephone: 
202/447-6313.) 

Dated: April 29.1974. 

F. J. Mulhern, 

Vice Chairman. 

|FR Doc.74-10286 Filed 5-3-74;8:45 am) 


Soil Conservation Service 

POPLAR RIVER WATERSHED PROJECT, 
WISCONSIN 

Notice of Availability of Final 
Environmental Impact Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service, U.S. 
Department of Agriculture, has prepared 
a final environmental impact statement 
for the Poplar River Watershed Project, 
Clark and Taylor Counties. Wisconsin, 
USD A-SCS-ES-WS- < ADM) -73-5 (F). 

The environmental impact statement 
concerns a plan for watershed protection, 
flood prevention, and fish and wildlife 
improvement. The planned works of im¬ 
provement provide for conservation land 
treatment, a 1.31-mile dike around Owen 
with an associated lake outlet structure 
for Owen Pond, and one mutliple-pur- 
pose reservoir with capacity for flood- 
water retarding and fish and wildlife. 

The final environmental impact state¬ 
ment was transmitted to CEQ on AprU 
18. 1974. 

A limited supply is available at the 
following locations to fill single copy 
requests: 

Soil Conservation Service. USDA, South Agri¬ 
culture Building, Room 5227, 14th and In¬ 
dependence Avenue, SW., Washington, D.C. 
20250 

Soil Conservation Service. USDA, P.O. Box 
4248, Madison. Wisconsin 63711 
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(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services) 

Dated: April 26. 1974. 

William B. Davey, . 
Deputy Administrator for Water 
Resources Soil Conservation 
Service. 

|FR Doc.74-10289 Filed 5-3-74;8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

CHILDREN’S HOSPITAL OF PITTSBURGH, 
ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 6(c) 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Pub. L. 89-651; 80 Stat. 897). Interested 
persons may present then* views with re¬ 
spect to the question of whether an in¬ 
strument or apparatus of equivalent 
scientific value for the purposes for which 
the article is intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate with 
the Director. Special Import Programs 
Division, Office of Import Programs, 
Washington. D.C. 20230, by May 27, 1974. 

Amended regulations issued under 
cited Act, as published in the February 
24, 1972 issue of the Federal Register, 
prescribe the requirements applicable to 
comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket number: 74-00403-33-46040. 
Applicant: Children’s Hospital of Pitts¬ 
burgh, 125 DeSoto Street, Pittsburgh, Pa. 
15213. Article: Electron Microscope, 
Model EM 201. Manufacturer: Philips 
Electronic Instruments NVD. The Neth¬ 
erlands. Intended use of article: The ar¬ 
ticle is intended to be used for the study 
of pediatric tumors (lymphomas, round 
cell tumors, soft tissue sarcomas, etc.). 
These tumors are examined electron 
microscopically for specific ultrastruc- 
tural changes that help identify them 
and provide knowledge about tumor for¬ 
mation. Another part of the research in¬ 
volves concentrated studies of specific 
viruses: a) Tissue culture material from 
hepatitis patient’s will be searched for 
the presence of a Hepatitis Associated 
Viral Antigen, b) Chick embryos will be 
infected with a pool of New Castle Dis¬ 
ease Virus and the chorioallantoic fluid, 
and various chick organs will be studied 
to determine sites and rate of viral repli¬ 
cation, c) Another project involves the 
Mammary Tumor Virus in mice. Addi¬ 
tional studies will be carried out on var¬ 
ious organs to determine the ultrastruc- 
tural changes that result from the disease 
process. These include electron micro¬ 
scopic examination of kidney (glomeru¬ 


lonephritis and Bartter’s syndrome), 
adrenal (Cushing’s disease), pancreas 
(Hypoglycemia) and skin fibroblasts (I- 
cell disease). The article is also to be 
used for educational purposes in the 
courses: 

Introductory Course to Electron Mi¬ 
croscopy —designed to provide a basic 
knowledge of electron microscopic tech¬ 
niques to the residents and interns. 

Fundamentals of Electron Micros¬ 
copy —to teach all the techniques vital to 
an anatomic Pathologist. 

Application received by Commissioner 
of Customs : April 2,1974. 

Docket number: 74-00404-33-46040. 
Applicant: University of Washington, 
Department of Biological Structure, Se¬ 
attle, Washington 98195. Article: Elec¬ 
tron Microscope, Model EM 201. Manu¬ 
facturer: Philips Electronic Instruments 
NVD. The Netherlands. Intended use of 
article: The article is intended to be used 
in a broadly directed research program 
which is intended to acquire a better 
understanding of the fine structure of 
tissues in terms of their constituent cell 
organelles and, whenever possible, to re¬ 
late their structure to physiological or 
mechanical function. These research 
programs include the following: 

(1) Relation of structure to function 
in capillaries and blood vessels by de¬ 
veloping and applying a new stain, 
ruthenium red, to identify extracellular 
acid mucopolysaccharides. 

(2) Investigation of the plasma mem¬ 
brane complex of amoebae. 

(3) Examination of cell membranes 
and cytoplasm components prepared in 
ways intended to best preserve their nor¬ 
mal appearance. 

(4) Studies of the pathways of pro¬ 
tein uptake in the suckling rat intestine. 

(5) Determination of the origin, com¬ 
position and fate of certain cytoplasmic 
components unique to germ cells and to 
analyze their role as well as the role of 
other factors in the process of germ cell 
formation and maturation. 

(6) Assessment of the response of 
pituitary somatotrophs cells in the rat 
pars distalis when incubated with 
growth hormone-releasing and inhibit¬ 
ing factors. 

In addition, investigations are under¬ 
way to localize the enzyme acid phos¬ 
phatase in somatotroph s and to corre¬ 
late its presence with the secretory 
process. 

Application received by Commissioner 
of Customs: April 2,1974. 

Docket number: 74-00405-33-46040. 
Applicant: University of Pennsylvania, 
School of Medicine, 536 Johnson Pa¬ 
vilion, Philadelphia, Pa. 19104. Article: 
Electron Microscope, Model EM-10. 
Manufacturer: Carl Zeiss, West Ger¬ 
many. Intended use of article: The arti¬ 
cle is intended to be used in an estab¬ 
lished research program studying the 
normal morphology and pathology of 
joint tissues. Specifically to be investi¬ 
gated are: 

(1) The nature of changes in synovial 
small blood vessels In human arthritis, 

(2) The further identification of virus 
like particles being found in the syno¬ 


vium and considered as possible ini- 
tiating couses of rheumatoid arthritis. 

(3) The distribution of immunoglobu¬ 
lins, complement, the two types of lym¬ 
phocytes (T and B) in the synovium and 
synovial fluid and comparison of this 
pattern in arthritis. 

Similar studies will be performed in 
recently identified dogs with rheumatoid 
like arthritis. The article will also be 
used in training research fellows inter¬ 
ested in learning ultrastructural re¬ 
search techniques to apply to the inves¬ 
tigation of arthritis. Application re¬ 
ceived by Commissioner of Customs' 
April 1,1974. 

Docket number: 74-00406-56-17500 
Applicant: University of Washington, 
Department of Oceanography. WB-lo! 
Seattle, Washington 98195. Article: Re¬ 
cording Current Meter. Model #4 (4 
each). Manufacturer: Ivar Aanderaa, 
Norway. Intended use of article: The ar¬ 
ticle is intended to be used for studies of 
circulation and hydrographic structure 
in the Bering Strait and the Arctic 
Ocean. Experiments involve the continu¬ 
ous year-long monitoring of currents and 
gross thermal structure of waters enter¬ 
ing the Arctic Ocean through the Bering 
Strait. Application received by Commis¬ 
sioner of Customs: April 1, 1974. 

Docket number: 74-00408-33-90000. 
Applicant: Washington University 

School of Medicine, Department of Bio¬ 
logical Chemistry. 660 South Euclide 
Avenue, St. Louis, Missouri 63110. Ar¬ 
ticle: Rotating Anode x-ray Generator. 
Manufacturer: Elliot Neutron Division, 
United Kingdom. Intended use of article: 
The article will be used to obtain x-ray 
diffraction data from lipoproteins and 
membranes. All the studies relate to the 
determination of the molecular struc¬ 
ture of biological macromolecules. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: April 1,1974. 

Docket number: 74-00409-33-46070. 
Applicant: St. Louis University Medical 
School, Pathology Department, 1402 
South Grand, St. Louis, Missouri 63104. 
Article: Scanning Electron Microscope, 
Model JSM-35U and accessories. Manu¬ 
facturer: JEOL Ltd., Japan. Intended 
use of article: The article will be used for 
a variety of specimens from patients with 
diseases for diagnostic and investiga¬ 
tional purposes and for studies of vari¬ 
ous experimental models of human dis¬ 
eases as a means toward a better under¬ 
standing of etiology, pathogenesis and 
control. The studies include: 

(1) Diagnostic studies of human renal 
and hepatic biopsies. 

(2) Diagnostic studies of human lung 
tissue and of experimental animal lung 
with emphasis on oxygen toxicity in the 
newborn. 

(3) Diagnostic studies of human blood 
and bone marrow specimens. 

(4) Studies of human tissue upon re¬ 
moval in surgery and freezing in cold 
stage accessory using low accelerating 
voltage to reduce specimen damage. 

(5) Studies of lung inclusions using 
x-ray analyzer for elemental analysis oi 
trace elements contained in said inclu¬ 
sions. 
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The article will also be used in training 
programs for medical and graduate stu¬ 
dents in electron microscopy and the use 
of it in biomedical studies and research. 
Application received by Commissioner 
of Customs: April 1.1974. 

Docket number: 74-00410-01-77040. 
Applicant: University of Minnesota, De¬ 
railment of Chemistry, Minneapolis, 
55455. Article: Mass Spectrometer, Mod¬ 
el MS-30. Manufacturer: AEI Scientific 
Apparatus. United Kingdom. Intended 
use of article: The article is intended to 
be used as a service instrument for low 
and high resolution spectra of com¬ 
pounds submitted by the faculty mem¬ 
bers and their students. Secondly, it will 
be used as a teaching instrument in a 
Modern Analytical course, and finally, it 
will be used by graduate students for spe¬ 
cial long term studies in organic and bio¬ 
logical chemistry. Some of the types of 
compounds and more specific applica¬ 
tions which will be encountered in the 
use of the article are: 

(1) Isotopic scrambling of oxygen-18 
used as a mechanistic probe in model sys¬ 
tems for enzymatic reactions. 

(2) The reaction of the diradical spe¬ 
cies SO with an unconjugated olefin pro¬ 
ducing a mixture of complex products 
often in low yields; 

(3) Structural elucidation of the com¬ 
pounds, F-5-3 and F-5-4, which are re¬ 
lated to zearalenone, 

(4) Determination of location and ex¬ 
tent of incorporation of the label by ex¬ 
amining the isotopic patterns of frag¬ 
ment peaks in the labeled and unlabeled 
compounds of the Cinchona alkaloids, 

(5) Study of the scope and mechanism 
of the rearrangement of substituted 5- 
nitronorbomenes and 2-nitronorbor- 
nanes under the Nef reaction conditions. 
The article will also be used extensively 
for teaching as well as for research 
analysis In association with graduate re¬ 
search programs. Application received by 
Commissioner of Customs: March 29, 
1974. 

Docket number: 74-00411-33-90000. 
Applicant: University of California—Los 
Angeles, Center for the Health Sciences, 
Las Angeles. California 90024. Article: 
EMI Scanner System. Manufacturer: 
EMI Limited, United Kingdom. Intended 
use of article: The article is intended to 
be used for diagnostic purposes in neuro¬ 
radiology to clearly delineate anatomical 
variations and central nervous system 
pathology. Medical students will be in¬ 
structed in the purpose of the article, and 
demonstrations will be given to them on 
its appropriate use. Postdoctoral stu¬ 
dents will be taught use of the article, 
interpretation of the clinical informa¬ 
tion provided by the article and applica¬ 
tion of this knowledge to patient care. 
Application received by Commissioner of 
Customs: April 5,1974. 

Docket number: 74-00412-33-46040. 
Applicant: Carnegie-Mellon University, 
Department of Metallurgy & Materials 
Science, Schenley Park, Pittsburgh, Pa. 
15213. Article: Electron Microscope. 
Model JEM 100B and accessories. Manu¬ 
facturer: JEOL Ltd.. Japan. Intended 
use of article: The article is intended 
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to be used in the following research 
projects: 

Direct Observation of Interfacial Mi- 
crostructure—which entails the growth 
of single crystal thin films of different 
materials (e.g. Au-Ag) and varying ori¬ 
entations, the formation of an interface 
by mechanical contacting and sintering 
and subsequent dynamical observations 
on its character and stability. 

(2) Interfacial Mobilities—involving 
observation of continuous grain bound¬ 
ary migration under influence of a known 
driving force. 

(3) Interfacial Reactions in Bimetal¬ 
lic Thin Films—to study effects of elec¬ 
tromigration on structure and properties 
of metallic thin films. 

(4) Failure Prevention in Steel Rails— 
concerned with the relationship between 
microstructure and fracture toughness of 
pearlitic steels. 

Application received by Commissioner 
of Customs: April 5, 1974. 

Docket number: 74-00413-99-72500. 
Applicant: Veterans Administration 

Hospital, 2500 Overlook Terrace, Madi¬ 
son, Wisconsin 53705. Article: Engstrom 
Respirator System and Engstrom Ultra¬ 
sonic Nebulizer and Mounting Kit. 
Manufacturer: LKB Medical AB, 

Sweden, Intended use of article: The 
article is intended to be used in the 
Anesthesia Rotation Service course to in¬ 
struct third year medical students in the 
principles of airway management, clini¬ 
cal management of depressant drugs, 
acute respiratory and cardiovascular re¬ 
suscitation, and the care of the comatose 
patient. Application received by Commis¬ 
sion of Customs: April 4, 1974. 

Docket number: 74-00415-33-90000. 
Applicant: Scott and White Memorial 
Hospital, 2401 South 31st Street, Temple. 
Texas 76501. Article: EMI Scanner. 
Manufacturer: EMI Limited, United 
Kingdom. Intended use of article: The 
article is intended to be used to detect 
the following pathological conditions 
through investigation of the brain: 

(1) Diffused or localized enlargement 
of the ventricles and cisterns without 
parenchymal alteration such as found in 
atrophic and degenerative or congenital 
hydrocephalic processes: (2) Tumors or 
hematomas; (3) Unsuspected lesions in 
patient presumed to have such disorders 
as multiple sclerosis, infarcts, seizure dis¬ 
orders, headaches, or dementia; (4) 
trauma; (5) post-operative complica¬ 
tions such as edema or hemorrhage. 

The article will also be used for educa¬ 
tional purposes in the training of radiol¬ 
ogy residents. Application received by 
Commissioner of Customs: April 5, 1974. 

Docket Number: 74-00416-33-44795. 
Applicant: Texas Research Institute of 
Mental Sciences. Texas Medical Center, 
1300 Moursund Avenue, Houston, Texas 
77025. Article: M/P 40 Fc Electronic 
Motility Meter with Vertical Detector. 
Manufacturer: Motron Products, Swe¬ 
den. Intended use of article: The article 
is intended to be used to study psycho¬ 
tropic drugs by measuring their effects on 
the movement of animals to gain further 
understanding of the property of cur¬ 
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rently used psychotropic drugs in hopes 
of developing better therapeutic agents. 
Application received by Commissioner of 
Customs: April 8,1974. 

Docket number: 74-00417-00-82600. 
Applicant: University of California, Los 
Alamos Scientific Laboratory. P.O. Box 
990, Los Alamos, New Mexico 87544. Arti¬ 
cle: Lens for AG A Thermovision System 
Camera. Manufacturer: AGA, AB, Swe¬ 
den. Intended use of article: The article 
is an accessory to an AGA Thermovision 
System Camera beingused for studies of 
radiation in the infrared region of the 
electromagnetic spectrum from chemi¬ 
cals released in the earth's upper 
atmosphere. Application received by 
Commissioner of Customs: April 4, 1974. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 

Director, 

Special Import Programs Division. 

|FR Doc.74-10291 Filed S-3-74;8:45 am) 


ALTON OCHSNER MEDICAL 
FOUNDATION 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
F.R. 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 74-00260-33-90000. 
Applicant: Alton Ochsner Medical 

Foundation. 1514 Jefferson Highway, 
New Orleans, La. 70121. Article: EMI 
Scanner System. Manufacturer: EMI 
Limited, United Kingdom. Intended use 
of article: The article is intended to be 
used for a comparative study of the brain 
lesions detectable with this technic as 
compared with findings available from 
isotope brain scans and by more inva¬ 
sive and hazardous technics of carotid 
arteriograms and pneumoencephologra- 
phy. The article will also be used for 
educational purposes by medical stu¬ 
dents and neurosurgery, neurology, and 
radiology residents. Comments: No com¬ 
ments have been received with respect 
to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the article 
was ordered (May 22, 1973). 

Reasons: The foreign article is a 
newly developed system which is de¬ 
signed to provide precise transverse 
axial x-ray tomography. We find that 
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the speed and accuracy of the article in 
the solution of diagnostic problems in 
teaching students new techniques in 
neurosurgery and radiology, as well as, 
in research on the article’s accuracy to 
be pertinent to the applicant’s purposes. 
The Department of Health, Education, 
and Welfare (HEW) advised in its 
memorandum dated March 26, 1974 that 
it knows of no domestic instrument of 
equivalent scientific value to the foreign 
article for the applicant’s intended 
purposes. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105 Importation of Duty- 
Free Educational and Scientific Materials.) 

A. H. Stuart, 
Director , 

Special Import Programs Division. 

(FR Doc.74-10290 Filed 5-3-74;8:45 am] 


National Oceanic and Atmospheric 
Administration 

OCEAN WORLD, INC. 

Issuance of Permit for Marine Mammals 

On December 27,1973, notice was pub¬ 
lished In the Federal Register (38 FR 
35340) that an application had been 
filed with the National Marine Fisheries 
Service by OceAn World, Inc., 17th 
Street Causeway, Fort Lauderdale, Flor¬ 
ida 33316, for a permit to take two (2) 
Atlantic bottlenosed dolphins (Tursiops 
truncatus) and one (1) Atlantic harbor 
seal (Phoca vitulina concolor) for pub¬ 
lic display. 

Notice is hereby given that on April 29, 
1974, and as authorized by the provi¬ 
sions of the Marine Mammal Protection 
Act of 1972 (16 U.S.C, 1361-1407), the 
National Marine Fisheries Service issued 
a Permit to Ocean World, Incorporated, 
for the taking of one harbor seal. The 
request for two bottlenosed dolphins is 
denied due to the limited capacity of the 
holding facilities. The activities author¬ 
ized by this Permit are subject to certain 
conditions set forth therein. The Permit 
is available for review by interested par¬ 
ties as follows: 

Office of the Director, National Marine Fish¬ 
eries Service, Washington, D.C. 20235. 
Regional Director, National Marine Fisheries 
Service, Northeast Region, Federal Build¬ 
ing, 14 Elm Street, Gloucester, Massachu¬ 
setts 01930. 

Regional Director, National Marine Fisheries 
Service. Southeast Region. Duval Building, 
9450 Gandy Boulevard, St. Petersburg, 
Florida 33702. 

Dated: April 29,1974. 

Jack W. Gehringer, 

Acting Director , 

National Marine Fisheries Service. 
(FR Doc.74-10347 Filed 5-3-74;8:46 am) 


WOMETCO MIAMI SEAQUARIUM 

Issuance of Permit for Marine Mammals 

On January 14, 1974, notice was pub¬ 
lished in the Federal Register (39 FR 
1785), that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by Wometco Miami Seaquarium, 30 
Rickenbacker Causeway, Miami, Florida 
33149, for a permit to take three (3) At¬ 
lantic bottlenosed dolphins ( Tursiops 
truncatus) for public display. 

Notice is hereby given that, on April 
30, 1974, and as authorized by the pro¬ 
visions of the Marine Mammal Protec¬ 
tion Act of 1972 (16 U.S.C. 1361-1407), 
the National Marine Fisheries Service 
issued a Permit to Wometco Miami Sea¬ 
quarium, subject to certain considtions 
set forth therein. 

The Permit is available for review by 
interested persons in the Office of the 
Director, National Marine Fisheries 
Service, Washington, D.C. 20235, and at 
the Office of the Regional Director, Na¬ 
tional Marine Fisheries Service, South¬ 
east Region, Duval Building. 9450 Gandy 
Boulevard, St. Petersburg, Florida 33072. 

Dated: April 30,1974. 

Joseph W. Slavin, 

Acting Director , National Ma¬ 
rine Fisheries Service. 

[FR Doc.74-10346 FUed 5-3-74;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
CHANGING FOOD SUPPLY IN AMERICA 
Notice of Public Meeting 

Notice is hereby given that the Food 
and Drug Administration will sponsor in 
cooperation with the Consumer Ad Hoc 
Group a conference on “The Changing 
Food Supply in America.” Five written 
papers will form the basis for the confer¬ 
ence discussion. 

The conference will be held Wednes¬ 
day, May 22, 1974, from 9:30 a.m. to 4 
p.m., in the Conference Theater, Crystal 
City Marriott, 1999 Jefferson Davis High¬ 
way, Arlington, VA 22202. 

This meeting is open to the public, and 
all interested persons are invited to at¬ 
tend. Additional information may be ob¬ 
tained by writing to Office of Consumer 
Affairs, Food and Drug Administration, 
Attention: R. A. Grant, Director, Con¬ 
sumer Affairs (HFI-3), 5600 Fishers 
Lane, Rockville, MD 20852, or by tele¬ 
phoning 301-443-1547. 

Dated: May 1,1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

(FR Doc.74-10425 Filed 5-3-74;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 
Federal Highway Administration 
KEOKUK BRIDGE TOLLS 
Final Order of the Administrator 

Pursuant to the notice of the Acting 
Federal Highway Administrator, Issued 


on May 24, 1973 (38 FR 15092), a further 
hearing was held on September 25, 1973 
before Administrative Law Judge Robert 
N. Burchmore for the purpose of deter¬ 
mining whether the rates of toll now 
charged by the City of Keokuk for transit 
over the Keokuk Bridge at Keokuk. Iowa 
are reasonable and just under section 4 
of the Bridge Act of 1906, 33 U.S.C. 494. 
The hearing was in conformity with the 
Bridge Toll Procedural Rules of the Fed¬ 
eral Highway Administration (49 CFR 
Part 310) and the Administrative Pro¬ 
cedure Act. 

After considering the evidence of 
record and the briefs submitted by the 
parties. Judge Burchmore rendered his 
recommended decision on March 4. 1974 . 
Judge Burchmore’s recommended deci¬ 
sion is reproduced as an appendix hereto. 
On March 20, 1974, the Administrator 
issued an order setting April 8, 1974 as 
the deadline for filing of exceptions to 
the Administrative Law Judge’s recom¬ 
mended decision. No exceptions have 
been filed. 

The Administrator has reviewed the 
recommended decision of the Adminis¬ 
trative Law Judge and has determined 
that it is correct as a matter of law and 
fact. Accordingly, the recommended de¬ 
cision of the Administrative Law Judge 
is adopted as the decision of the Federal 
Highway Administrator. 

In consideration of the foregoing, it is 
hereby ordered , That: 

1. The rates of toll now charged by the 
City of Keokuk for transit over the 
Keokuk Bridge are reasonable and just 
within the meaning of section 4 of the 
Bridge Act of 1906. 

2. This proceeding is hereby discon¬ 
tinued. 

This final order is issued under the 
authority of section 4 of the Bridge Act 
of 1906, 33 U.S.C. 494, section 6 of the 
Department of Transportation Act, 49 
U.S.C. 1655, the delegation of authority 
by the Secretary of Transportation at 
49 CFR 1.48(1), and section 310.13 of 
the Bridge Toll Procedural Rules, 49 
CFR 310.13. 

Issued on April 23, 1974. 

Norbert T. Tiemann, 
Federal Highioay Administrator. 

Appendix 

Burchmore, Administrative Law Judge: 

This is a proceeding under the General 
Bridge Act of 1906 (33 US.C. 491 et seq.) 
to determine whether the tolls charged for 
transit over the Keokuk bridge are Just and 
reasonable, and If not, to prescribe Just and 
reasonable tolls. Prior reports contain a 
statement of the case, which is incorporated 
herein by reference; the burden of proving 
the assailed rates to be unjust or unreason¬ 
able rests upon the complainants by pro¬ 
vision of the Administrative Procedure Act. 
(5 U.S.C. 556(d)). 

The Administrator originally found the 
tolls to bo unjust and unreasonable ana 
ordered the City to submit a new schedule 
of tolls. In so doing, the Administrator 
adopted a definition of “Just and reasonable 
which had recently been applied in a com¬ 
panion case involving the MacArthur Bridge 
at Burlington, Iowa. That definition con¬ 
templated that tolls should be limited to a 
amount necessary to maintain and ope raw? 
the bridge and to provide for its amortiza¬ 
tion. However, the Burlington case was ap- 
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oealed to the courts, and the Administrator's 
definition was held to be Invalid. City of 
Burlington v. Turner, 336 P. Supp. 594 (S.D., 
Iowa. 1972): 471 P. (2d) 120 (8th Clr. 1973). 
The Court of Appeals directed the Admin¬ 
istrator to modify his definition to Include 
the additional factor of a reasonable return 
on invested capital. 1 The Court also re¬ 
manded the case with directions to “hold 
additional hearings and to make a deter¬ 
mination of tolls that are reasonable and 
lust pursuant to the trial court’s Interpre¬ 
tation of the 1906 Bridge Act as modified by 
this opinion.” Accordingly, by notice issued 
May 24, 1973. the Administrator announced 
further hearings in both cases to receive evi¬ 
dence as to bridge related costs, invested 
capital and rates of return. 

A prehearing conference was held at the 
request of the parties on July 19. 1973, at 
Burlington. Iowa; and the hearing was held 
at Keokuk, Iowa, on September 25. 1973. The 
record on further hearing comprises 175 
pages of reporter’s transcript of testimony 
and 21 numbered exhibits. Opportunity was 
afforded for the filing of briefs and replies. 
Requested findings not adopted herein nor 
discussed in the report have been considered 
and found not justified. 

INVESTED CAPITAL 

The City’s Invested capital in the Keokuk 
Municipal Bridge was stipulated by the par¬ 
ties to amount to >1.771,333.40 without tak¬ 
ing into account any depreciation. The total 
just stated was made up of the following 
items and the year of Investment is shown 
below: 


Investment 

Year 

Amount 

Purchase price.-.. 

Improvements to_____.... 

. 1941 
. 1949 

$675,000.00 

61,258.00 

pw construction_....... 

.. 1961 

145.182.89 

Illinois approach__ ... 

. 1964 

100,015.2»> 

Sidewalk. 

Britke deck....— 

Toll house___ 

. 1954 
. 1967 
.. 1958 

71,695.00 
082,685.64 
28,896.61 

Total. 


1,771,333.40 


Depreciation. The City introduced no evi¬ 
dence as to depreciation; its position is that 
depreciation should not be taken into ac¬ 
count because it was not mentioned in the 
Courts definition of Invested capital. 1 How¬ 
ever. in my opinion that position is un¬ 
tenable as a matter of law. Llndhelmer v. 
Illinois Bell Telephone Co.. 292 U.S. 151. 167 
(1934). The question which is to be deter¬ 
mined in a case of this kind is what the 
useful life of the bridge is in years, and how 
much of that life has expired; when those 
facts are known, the remaining capital in¬ 
vestment can be calculated by ordinary 
accounting methods. 

The City has not taken depreciation into 
account at any time since It acquired 
the bridge; and this record contains 
virtually no evidence as to the remain¬ 
ing useful life of the bridge at the present 
time. However, there Is one exhibit in the 
record containing a depreciation schedule 
that was set up by the Keokuk and Hamilton 
Bridge Co.; It was that company which trans¬ 
ferred ownership of the bridge to the City in 


Invested capital as used herein shall 
include the amount, if any, which the City 
P^ld in acquiring the bridge in 1923, plus 
the amounts which it has paid subsequent 
io that date for additions to and reconstruc¬ 
tion of the bridge; it shall not include 
^mounts spent for interest on revenue bonds 
for normal maintenance and repair since 
Acquisition, and replacement cost shall not 
, , a fa ctor In such determination.” 47 i F. 
(2d) 123. 


1941. This schedule shows both the depre¬ 
ciation reserves and the depreciation taken 
on tax returns from the time the bridge was 
built in 1870 until it was transferred in 1941. 
The City’s accounting witness testified that 
In his opinion the schedule was reasonable. 

The considered schedule provided for an 
original estimated useful life of 200 years 
on the substructure and 100 years on the 
superstructure, and the depreciation re¬ 
serves were calculated on that basis from 
1870 to 1941. although higher rates of depre¬ 
ciation were used for tax purposes after 1912. 
The original cost of the bridge was equally 
divided between substructure and super¬ 
structure, so that the combined depreciation 
rate was originally .75 percent (i.e., 1 percent 
on superstructure and .5 percent on sub¬ 
structure). Other effective combined rates 
of depreciation were calculated from the 
schedule in an analysis that was submitted 
on brief by counsel for the Administrator. 
That analysis arrived at several alternative 
conclusions as to the depreciated capital 
investment: (1) $1,275,013. at an annual 
depreciation rate of 1.2 percent (2) $1,385,- 
466 at a rate of .94 percent, and (3) $1,496,- 
576 at a rate of .67 percent. 

An engineering witness for the City testi¬ 
fied that the bridge is in an excellent state of 
repair and capable of carrying greater loads 
than it was originally designed for. While not 
claiming that the bridge is Immortal, he 
expressed agreement with the idea that its 
useful life was of indefinite term. Consider¬ 
ing all of the evidence, I find that the de¬ 
preciated capital Investment in the bridge as 
of December 31. 1972 was not less than 
$1,450,000. 

RATE OF RETURN 

The positions of the parties vary greatly as 
to which constitutes a fair rate of return on 
invested capital in this case. The State of 
Illinois, and the Illinois complainants, would 
hold the City to a 5 percent return while 
counsel for the Federal Highway Adminis¬ 
tration suggests a return of 8 percent; the 
City of Keokuk seeks a return of 10 percent. 

The accounting witness for the City testi¬ 
fied that the historic return on the bridge 
since acquisition by the City was “about six 
and two-thirds percent annually”. However, 
the calculation included about three years 
when the bridge was toll free, and If those 
years were excluded the witness estimated 
the rate would have been seven and a half 
percent. Moreover, the calculation was on 
undepreciated capital and the- rate would 
have been still higher had depreciation been 
taken into account. Referring to possible 
rates of return on investment of idle funds, 
he said U.S. Government issues would re¬ 
turn “somewhere between eight and nine 
percent”. At the time of the hearing the 
bank prime rate was at a very high level of 
almost ten percent. Earlier Investments by 
the City in 1972 brought only 4.05 percent 
return, although the witness said that at 
the time of the hearing the return would 
probably be twice as much, or 8.1 percent. 
He testified that recent certificates of deposit 
had earned as high as ten and a half percent 
in banks. 

An exhibit was introduced containing ex¬ 
cerpts from the Wall Street Journal which 
supported the witness’ testimony as to cur¬ 
rent yields on governments. The exhibit also 
showed current yields on high grade corpo¬ 
rate bonds as high as 8 percent. No evidence 
was offered by other parties in rebuttal of 
the witness’ stated opinion that a return 
of 10 percent on the bridge would be reason¬ 
able. 

In my opinion, an equity Investment in 
the assets of a public utility is entitled to a 
return at least as high as is realized from 
interest on fixed obligations. A return that 
is not as high as the current prime bank 


rate (the rate which banks charge preferred 
customers for short term loans) cannot be 
said to be excessive. To the extent that in¬ 
flation has driven such rate as high as shown 
on this record, the same forces affect the 
revenue need of the bridge owners, and their 
right to real earnings. Accordingly, I find 
that a rate of return of eight percent is rea¬ 
sonable and not excessive at the present 
time. Tolls that produce such a return today 
may well fall short in the not distant future; 
if on the other hand they later become ex¬ 
cessive they are subject to re-examination 
and adjustment. Today, anything less would 
approach the confiscatory. Eight percent of 
$1,450,000 is $116,000, which I find to be a 
fair return on the bridge for the foreseeable 
future. 

REVENUES AND EXPENSES 

The City Introduced evidence showing its 
bridge related revenue and expenses for the 
years 1968 through 1972 inclusive. For the 
latest full year, 1972, its revenues were: 


. Highway revenues_$287. 362 

Railroad revenues_ 67.157 

Other revenues_ 5, 428 


Total___ 359. 947 


The total expenses claimed to have been 
incurred for the year 1972 are $282,587 (Ex¬ 
hibit A-l plus items shown at pages 15-16 
of the 1973 hearing transcript (R. 15-16)). 
To the claimed expenses should be added a 
depreciation charge for the year, because no 
depreciation was taken in the year 1972. and 
in accordance with the finding herein as to 
depreciation, a charge should be made in 
1972 on that account. In my opinion the 
amount should be $13,285 (.0075 times 

$1,771,333). When this is done, the total of 
claimed expenses for 1972 becomes $295,872. 
However, the expenses claimed by the City 
Include certain items as to which objections 
were raised and some of the items cannot 
be justified. 

Lee County property tax. The 1972 expenses 
claimed by the City include $43,812 paid to 
Lee County, Iowa, for property tax. All of 
the other parties contend that this is not a 
proper charge to bridge costs. Their conten¬ 
tion rests upon section 382.7 of the Iowa code 
which provides: 

Notwithstanding any provisions of t’ e 
Code. Interstate bridges owned by a city or 
town may be subject to assessment and taxa¬ 
tion in the discretion of the governing body 
of the city or town owning such bridge. 

Complainants argue that the Lee County 
tax is not an enforceable bridge cost since 
under the quoted statute it is discretionary 
with the city whether to allow the assess¬ 
ment and taxation. 

On brief the City points out that section 
382.7 gives discretion to the City only with 
respect to a bridge which would otherwise 
be exempt; manifestly if taxation is manda¬ 
tory under other provisions of the Code, 
there would be no room for exercise of dis¬ 
cretion by the City in the matter. As to this, 
counsel directs our attention to the follow¬ 
ing provisions of section 427.1 of the Code: 

Section 427.1 Exemptions: The followtng 
classes of property shall not be taxed: 

* • • • • 

2. Municipal and military property. The 
property of a county, township, city, town, 
school corporation, levee district, drainage 
district or military company of the state of 
Iowa, when devoted to public use and not 
held for pecuniary profit. 

The Keokuk bridge is unquestionably City 
property, but it is clearly held for pecuniary 
profit and Is therefore not exempt under the 
foregoing section of the Code. Accordingly, 
it appears that the governing section of the 
Code is section 427.13 which provides: 
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Section 427.13 What taxable. A11 other 
property, real or personal, is subject to taxa¬ 
tion In the manner prescribed, and this sec¬ 
tion is also intended to embrace: 

1. Ferry franchises and toll bridges, which, 
for the purpose of this chapter are consid¬ 
ered real property. 

Reading all of the quoted provisions of the 
Iowa Code in context, it seems clear that 
the Code in effect gives the City the discre¬ 
tion to permit taxation of a bridge if such 
bridge is otherwise exempt from taxation, 
but the Code does not exempt bridges which 
are held for profit: rather the Code specifi¬ 
cally includes as taxable real property aU 
bridges except those municipally owned and 
not held for profit. I conclude that the taxes 
paid to Lee County constitute an item that 
is properly chargeable as a bridge expense. 

Although the tax is clearly chargeable as 
a bridge cost, the amount of the expense 
should be reduced to the extent that the 
tax was actually refunded to the City. For 
it is shown in the City brief that 32.6 per¬ 
cent of the 1972 levy was paid over to the 
City, thereby constituting an effective re¬ 
fund of that much of the expense. Accord¬ 
ingly, the claimed expense should be reduced 
in the amount of $14,239. 

Other expenses. The claimed expenses in¬ 
clude an item of $3,600 which was a contri¬ 
bution to a recreation fund and is clearly not 
an expense properly chargeable to the bridge. 
The Federal Highway Administration also 
criticized an expense item of $6,042 in at¬ 
torney's fees. The record does not show how 
much, if any, of said fees were for the non¬ 
recurring expense of prosecuting this case. 
No other basis is shown for excluding what 
is otherwise uncontested as an actual ex¬ 
penditure: I conclude that it is properly 
chargeable as an expense. 

The complainants argue generally what 
is unassailable in theory, i.e., that funds 
spent for non-bridge purposes cannot be 
considered as expenses when fixing rates. 
However, with the exceptions already listed, 
complainants pointed to no item of the 
claimed expenses in Exhibit A-l which con¬ 
stitute such an expenditure for non-bridge 
purposes. Accordingly, I find that the prop¬ 
erly chargeable bridge related costs for the 


year 1972 were as follows: 

Claimed expenses_$282, 587 

Add: Depreciation expense_ 13,285 

Total - 295, 872 

Less: Refund of Lee County_ 17. 839 

Tax paid- 14, 239 

Recreation fund_ 3, 600 


Total bridge related costs_ 278,-033 

The City introduced an exhibit summa¬ 
rizing its claimed costs during recent years 
and points out that those costs have been 
increasing steadily while revenues have re¬ 
mained almost constant. On the basis of this 
showing, the City argues that in fixing rates 
for the future, it is not reasonable to con¬ 
sider only past costs and that some consider¬ 
ation should be given to anticipated in¬ 
creases. Accordingly, the City accounting 
witness projected future costs based upon 
an assumed continuing of the same rate of 
increase as has been experienced in the recent 
post. In my opinion this projection is too 
speculative to be given effect in definite find¬ 
ings herein. 

REASONABLENESS OP TOLLS 

The total, reasonable bridge revenue needs 
of the City for the present are ascertained by 
adding to the total 1972 costs, $278,033, the 
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return on Investment found herein to be 
reasonable, $116,000. The combined total 
is $394,033. 

As already stated, the total revenues re¬ 
ceived in 1972, both from highway and from 
railroad tolls, as well as miscellaneous in¬ 
come, amounted to only $359,947, and that 
sum was insufficient to provide the return 
found herein to be reasonable. Accordingly, 
it must be considered that the present toll 
structure is not excessive. 

Upon all the evidence I find that the as¬ 
sailed rates of toU for the transit of the Mis¬ 
sissippi River via the Keokuk bridge have not 
been shown to be unjust or unreasonable 
within the meaning of the General Bridge 
Act of 1906. 

IFR Doc.74-10335 Filed 5-3-74;8:45 am] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-412A] 

DUQUESNE LIGHT CO., ET AL 

Assignment of Members of Atomic Safety 
and Licensing Appeal Board 

In the matter of Beaver Valley, Unit 2. 
Notice is hereby given that, in accordance 
with the authority in 10 CFR 2.787(a), 
the Chairman of the Atomic Safety and 
Licensing Appeal Panel has assigned the 
following panel members to serve as the 
Atomic Safety and Licensing Appeal 
Board for this anti-trust proceeding: 

Alan S. Rosenthal, Chairman 
Michael C. Farrar, Member 
William C. Parler, Member 

Dated: April 30,1974. 

Margaret E. Du Flo, 
Secretary to the Appeal Board. 
[FR Doc.74-10285 Filed 5-3-74:8:45 ami 


[Docket Nos. 50-461A and 50-^62A] 

ILLINOIS POWER CO. 

Receipt of Attorney General’s Advice and 
Time for Filing of Petitions To Intervene 
on Antitrust Matters 

The Commission has received, pursu¬ 
ant to section 105c. of the Atomic Energy 
Act of 1954, as amended a letter of ad¬ 
vice from the Attorney General of the 
United States, dated April 29, 1974, a 
copy of which is attached as Attachment 
1 . 

Any person whose interest may be 
affected by this proceeding may, pur¬ 
suant to § 2.714 of the Commission’s 
“Rules of Practice,’’ 10 CFR Part 2, file 
a petition for leave to intervene and re¬ 
quest a hearing on the antitrust aspects 
of the application. Petitions for leave to 
intervene and requests for hearing shall 
be filed by June 5, 1974, either (1) by 
delivery to the AEC Public Document 
Room at 1717 H Street, NW, Washing¬ 
ton, D.C., or (2) by mail or telegram 
addressed to the Secretary, U.S. Atomic 
Energy Commission, Washington, D.C., 
20545, Attn: Chief, Public Proceedings 
Branch. 

For the Atomic Energy Commission. 

Abraham Braitman, 
Chief, Office of Antitrust & In - 
demnity, Directorate of Li¬ 
censing . 


Attachment 1 

April 29, 1974. 

Illinois Power Company, Clinton Power 
Station, Units 1 and 2; AEC Docket Nos 50- 
461A and 50-462A; Department of Justice 
File No. 60-415-r67. 

You have requested our advice pursuant to 
the provisions o 1 section 105 of the Atomic 
Energy Act. as amended, in regard to the 
above-cited application. 

Introduction. This is an application to con¬ 
struct two nuclear electric generating units 
each with a nominal rating of 950 megawatts 
of capacity, to be located at a site in Harp 
Township, DeWitt County, Illinois Units 1 
and 2 are tentatively scheduled to commence 
commercial operation in 1980 and 1982, re¬ 
spectively. The; units are to be integrated 
with Applicant’s electric bulk power supply 
system and the power marketed as a portion 
of Its system output. 

Applicant. Applicant is the second largest 
electric vtility in the state of Illinois. Its 1972 
peak load was 2,127 mw; its generating capac¬ 
ity at that time consisted of 2.4 mw depend¬ 
able capacity of hydroelectric generating re- 
sources and 2,193.6 mw dependable capacity 
of thermal generating resources. 

Applicant's peak load Is expected to double 
in the next 10 years, and it has planned or 
under construction additional generating ca¬ 
pacity to increase its dependable svstem 
capacity to 5,756 mw by 1982. Clinton Units 1 
and 2 form the major part of this projected 
increased capacity. 

Applicant has high voltage or extra high 
voltage (ehv) interconnections to a num¬ 
ber of major systems adjacent to its service 
area, including Commonwealth Edison Co, 
Union Electric Co., Central Illinois Public 
Service Co. (CIPS), and Central Illinois 
Light Co. Together with Union Electric 
Co., and Central Illinois Public Service 
Co., Applicant participates in the Illinois- 
Missouri Pool (Ill-Mo). Through Ill-Mo and 
other interconnection and coordination 
agreements, Applicant engages in a signifi¬ 
cant degree of coordinated planning, opera¬ 
tion. and development of its bulk power sup¬ 
ply system. 

Applicant is also a member of the Mid¬ 
American Interpool Network (MAIN), a re¬ 
gional reliability council. 

Structure of the Bulk Power Market in 
Illinois. Commonwealth Edison, serving prin¬ 
cipally In the northern one-third of Illinois, 
is by far the largest supplier of electricity In 
the state. 1 With a 1972 peak load of 11.750 
mw, Commonwealth Edison is more than five 
times as large as Applicant, its nearest Illi¬ 
nois competitor. 

Applicant and Central Illinois Public Serv¬ 
ice Co. (peak load 1,394 mw) through a 
patchwork design of service areas, are the 
dominant suppliers of electricity, both at 
wholesale and retail, In the lower two-thirds 
of Illinois. Each system is fully integrated 
with high voltage and ehv Interconnections 
with each other and with neighboring sys¬ 
tems. The two systems maintain a dominant 
position in generation and transmission, in 
their service areas. A smaUer privately-owned 
utility, Central Illinois Light Co. (peak load 
791mw), serves In two areas In the central 
part of the state. 


1 See the Department’s Letters of Advice to 
the Commission concerning Commonwealth 
Edison’s LaSalle County Units 1 and 2, AEC 
Docket Nos. 50-373A and 50 - 3 74A, 
ment of Justice File No. 60-415-41. December 
20, 1972, and Byron Station. Units 1 and 2, 
Braldwood Station, Units 1 and 2, AEC 
Docket Nos. 50-454A. 50-455A, 50-556A, ana 
50-557A, March 4, 1974. 
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Union Electric Co. (a large Missouri-based 
utility). Interstate Power Co.. Sherrard Power 
System.’ and Iowa-Illinols Gas and Electric 
Co. serve small geographical areas along the 
western border of Illinois. 

Rural electric cooperatives cover all of Illi¬ 
nois geographically but serve mainly in rural 
jtfcas in the southern three-quarters of the 
state. Twenty-seven distribution cooperatives 
and two generation and transmission co¬ 
operatives (Western Illinois Power Coopera¬ 
tive and Southern Illinois Power Coopera¬ 
tive) comprise the membership of the Asso¬ 
ciation of Illinois Electric Cooperatives. 

Western Illinois Power Cooperative serves 
several distribution cooperatives in the west¬ 
ern-central portion of the state. Its genera¬ 
tion is sufficient to supply approximately 20- 
25 percent of its load. The remainder is pur¬ 
chased at wholesale from Applicant and CIPS 
to approximate ratios of 40 percent and 60 
percent respectively. 

Southern Illinois Power Cooperative gen¬ 
erates roughly 100 mw from three units. This 
G&T serves exclusively the three southern¬ 
most cooperatives with their entire supply 
of bulk power. 

Other distribution cooperatives purchase 
bulk power entirely from Applicant, entirely 
from CIPS. or partially from both. 

Illinois contains a number of municipal 
electric systems, many of which are located 
In or adjacent to Applicant’s service area. 
Applicant supplies the total bulk power re¬ 
quirements of two such municipal systems, 
the Oglesby Light and Power Department 
and the Village of Ladd Electric Depart¬ 
ment. 1 Several other municipal systems pres¬ 
ently operate on an isolated basis, each sup¬ 
plying its total requirements from small 
generating units.® 

Results of Antitrust Review . In the course 
of our antitrust review, certain allegations 
were received by the Department the general 
Import of which was that Applicant has used 
Its dominant position in generation and 
transmission in its service area to restrain 
the competitive opportunities of smaller sys¬ 
tems. For its part, Applicant has denied that 
its policies and practices have been or are 
Inconsistent with the antitrust laws. How¬ 
ever, in order to eliminate any questions as 
to the policies that it intends to follow dur¬ 
ing the period of the Clinton license. Ap¬ 
plicant has formalized its policies and indi¬ 
cated Its willlugness to have them Included 
is conditions to the license. These policies 
ire set out in the attachment to the letter 
of Applicant’s vice president, dated April 5. 
1974, which is attached hereto. 

In our opinion, these policy commitments 
ihould provide competitors of Applicant with 
competitive alternative sources of bulk pow- 
<r supply and substantially eliminate the 
pounds on which complaints made to the 
| apartment by smaller systems were based. 
On the strength of these policy commit¬ 
ments, and with the expectation that the 
Commission will include them as conditions 
to the license, we conclude that an antitrust 


1 Applicant also supplies the entire bulk 
power requirements of the Cedar Point Light 
Water Co., a small privately-owned 
WHty (peak load 378 kw). 

These municipal systems include the 
Cities of Peru, Altamont, Breese, Bushnell, 
Cwiyie, Preeburg. Highland, Mascoutah. 
j^inceton, Red Bud. Sullivan, and Waterloo, 
Illinois, which are presently complainants 
a proceeding before the Federal Power 
Commission (City of Peru, et al., FPC Docket 
>o.E-7514, filed December 5. 1969) in which 
they are seeking an order from the FPC 
^Jtotlug Applicant or CIPS to interconnect 
*»th their facilities. 


hearing will not be necessary with respect 
to the Instant application, 

April 5, 1974. 

Illinois Power Company. Clinton Power 
Station, Units 1 and 2: AEC Docket Nos. 60- 
461A and 50-462A; Department of Justice 
File No. 60—415—67. 

We set forth as Appendix A to this letter 
a statement of policy of Illinois Power Com¬ 
pany concerning bulk power supply arrange¬ 
ments with neighboring electric systems 
which it is prepared to make in connection 
with its Clinton Power Station Units 1 and 
2. (The definitions contained in the state¬ 
ment are intended to apply also to the text 
of this letter.) This commitment is made by 
the Company with the understanding that 
the Department of Justice will recommend 
to the Atomic Energy Commission that an 
antitrust hearing will not be required in con¬ 
nection with the licensing of the Company’s 
Clinton Power Station Units 1 and 2. On this 
basis, the Company agrees that its policy 
statements may be Included as conditions 
to the construction permits and operating 
licenses to be issued by the Atomic Energy 
Commission with respect to these units. 

The Company believes and maintains that 
its rate and service policies and practices 
have been and are consistent with antitrust 
laws as they may be applied to the Company. 
The Company understands that certain in¬ 
formation has been received by and allega¬ 
tions have been made to the Antitrust 
Division which may raise certain possible 
antitrust questions. While the Company is 
confident that any such questions can be 
satisfactorily answered, the Company desires 
to avoid the possibility of having to seek 
their resolution in an antitrust hearing. It 
therefore has determined to make the state¬ 
ment of policy and commitment expressed 
herein. 

Paragraph 7 of the statement of policy 
applies to any additional nuclear generating 
unit of the Company which, in an application 
to the Atomic Energy Commission, is sched¬ 
uled to commence commercial operation 
prior to January 1, 1989. The Company does 
not, however, have any present plans for 
any nuclear generating units in addition to 
Clinton Power Station Units 1 and 2. 

A question has been raised concerning the 
application of the Company’s Service Classi¬ 
fication 40 (Wholesale Electric Service for 
Resale). The Company does not regard a 
wholesale customer to be limited by that 
rate as to the areas in which It furnishes 
electric service or as to the number and 
location of delivery points for receiving serv¬ 
ice. If the Company were to receive a re¬ 
quest from a neighboring electric system for 
the purchase of electric service for resale 
which is not presently a customer of the 
Company, the Company would sell power to 
that system either pursuant to Service 
Classification 40 as it may be amended in 
the particular circumstances or pursuant to 
new rate schedules as may be accepted or 
approved by the Federal Power Commission 
and any other regulatory authority having 
jurisdiction. 

Appendix A 

ILLINOIS POWER COMPANY 

Statement of Policy Concerning Bulk Power 

Supply Arrangements with Neighboring 

Electric Systems in Connection with Clin¬ 
ton Power Station Units 1 and 2 

April 5. 1974. 

1(a). “Company” means Illinois Power 
Company and includes each present or fu¬ 
ture wholly-owned subsidiary of the Com¬ 
pany and any successor to it. 

1(b). “Costs” means all operating and 


maintenance expenses, capital costs and a 
reasonable return on investment which are 
properly applicable to the particular trans¬ 
action and the facilities involved in that 
transaction. 

1(c). “Neighboring electric system” means 
(i) a financially responsible business corpora¬ 
tion, not-for-profit corporation, rural elec¬ 
tric cooperative, municipal corporation or¬ 
ganized under the laws of the State of Illi¬ 
nois, company, association. Joint stock com¬ 
pany, firm, partnership, or person owning 
or operating, or proposing bona fidely and in 
good faith to own or operate, facilities for 
the generation, transmission or distribution 
of electricity for bulk power supply, (11) 
whose facilities are or will be located in the 
State of Illinois, (iii) whose facilities are 
interconnected, or are proposed to be inter¬ 
connected, for the purpose of carrying out 
one or more of the transactions referred to 
herein with facilities of the Company (pro¬ 
vided that any proposed Interconnection 
shall be lawful and feasible), and (iv) which 
is or will be a public utility under the laws 
of the State of Illinois or the Federal Power 
Act and is or will be providing electric serv¬ 
ice under a contract or rate schedule on file 
with and subject to the regulation of the 
Illllnois Commerce Commission or the Fed¬ 
eral Power Commission. The requirement 
that a neighboring electric system shall 
be a public utility does not apply to a rural 
electric cooperative or a municipal corpo¬ 
ration but will apply to a rural electric co¬ 
operative or a municipal corporation if at a 
future date it is Included within the defini¬ 
tion of “public utility” under the Illinois 
Public Utilities Act or under a similar act. 
(The definition of neighboring electric sys¬ 
tem Includes systems which meet the above 
requirements either now or in the future.) 

1(d). “Neighboring entity” means a neigh¬ 
boring electric system owning or operating, 
or proposing bona fidely and in good faith to 
own or operate, facilities for the generation 
of electricity for bulk power supply. 

2. The broad purposes of any interchange 
or other arrangement for bulk power supply 
transactions between the Company and a 
neighboring electric system are to Improve 
the reliability and quality of service, to avoid 
the duplication of facilities, and to minimize 
costs. Any such arrangement will involve 
planning by the parties and should be tech¬ 
nically and economically feasible and prac¬ 
tical. The arrangement should also be recip¬ 
rocal as nearly as may be although It is 
recognized that, in any particular arrange¬ 
ment. the benefits may not be equal or Iden¬ 
tical for each party and that a smaller elec¬ 
tric system may realize benefits which are 
greater than those realized by a larger system. 
No party should be obligated to enter Into an 
arrangement If It would realize no net bene¬ 
fits from the arrangement, or if the arrange¬ 
ment would result in net burdens to the 
party. The policies herein expressed cannot 
be implemented unilaterally by the Com¬ 
pany. If an arrangement between the Com¬ 
pany and a neighboring electric system Is to 
be successful and Is to operate in the public 
interest, it must be negotiated and performed 
in good faith and with full cooperation by 
the parties to it. No party should capriciously 
reject a proposal submitted by another party 
and the Company and neighboring electric 
systems should give reasonable consideration 
to proposals made by each other. 

3. The Company will Interconnect with any 
neighboring entity in order that the parties 
may seek and realize all benefits practicable 
to be effected through the coordination and 
development of their respective systems and 
in carrying out various interconnection serv¬ 
ices and transactions. The Company will as¬ 
sist to the fullest extent feasible any neigh- 
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boring entity in the coordination of reserves 
through the sale and purchase of emergency 
energy and maintenance power upon terms 
that will provide for the full compensation 
of the Company’s costs. No party shall be re¬ 
quired to provide emergency energy or main¬ 
tenance power if to do so will impair the 
supplying party’s ability to render adequate 
and reliable service to its customers or to 
discharge its prior commitments, if any, to 
other electric systems. 

4. The Company and the neighboring en¬ 
tity shall each provide sufficient capacity 
(which may include firm contracted for ca¬ 
pacity) in its system to enable it to carry its 
planned for peak demand plus an adequate 
reserve. An adequate minimum reserve re¬ 
quirement shall be mutually determined 
from time to time as a percentage of planned 
for peak demand (unless otherwise agreed) 
and shall take into account such reserve cri¬ 
teria as the nature of the respective systems 
and planned for peak demand require in 
order to assure reliability of service and an 
equitable sharing of reserve responsibility. 
Each party shall provide such amount of 
spinning reserve as shall avoid the imposi¬ 
tion of an unreasonable demand on the sys¬ 
tem of the other party. However, such spin¬ 
ning reserve requirement shall not exceed the 
minimum installed reserve requirement. If 
over a reasonable period, a party has failed 
to deliver emergency energy, or if a party has 
appeared to make excessive calls for emer¬ 
gency energy, the parties shall jointly study 
the matter for the purpose of determining 
the adequacy or inadequacy of the reserve 
generating capacity and transmission facili¬ 
ties being provided to meet the requirements 
of the Interconnected systems and of deter¬ 
mining the manner of correcting any defi¬ 
ciencies. 

6. The agreement for the Interchange ar¬ 
rangement between the Company and a 
neighboring entity will not include restric¬ 
tive provisions which would preclude a party 
from engaging in interconnection and coor¬ 
dination arrangements with others, but may 
include appropriate provisions to assure (1) 
that the Company receives adequate notice of 
such additional interconnection or coordina¬ 
tion, (ii) that the parties will Jointly con¬ 
sider and agree upon such measures, if any. 
as are reasonably necessary to protect the 
reliability of the Interconnected systems and 
to prevent undue burdens from being im¬ 
posed on any system, and (ill) that the Com¬ 
pany will be fully compensated for its costs. 
Good Industry practice as developed in the 
area from time to time (If not unreasonably 
restrictive) will satisfy this provision. 

6. Interconnections will be available for a 
neighboring electric system on any of the 
Company’s installed transmission and sub¬ 
transmission facilities if the proposed inter¬ 
connection is technically and economically 
feasible and the Company is fully compen¬ 
sated for its costs. Interconnections will not 
be limited to low voltages when higher volt¬ 
ages are available from the Company’s In¬ 
stalled facilities in the area where the inter¬ 
connection is desired. Control and telemeter¬ 
ing facilities shall be provided as required 
for the safety and reliability of the inter¬ 
connected systems. 

7. The Company will afford an opportu¬ 
nity to participate to any neighboring elec¬ 
tric system that makes a timely request 
therefor in the ownership of, or purchase of 
unit participation power from, Clinton 
Power Station Units 1 and 2, and any ad¬ 
ditional nuclear generating unit which the 
Company may construct, own, and operate 
and which In the application filed with the 
Atomic Energy Commission, or any succes¬ 
sor agency. Is scheduled for commercial op¬ 
eration prior to January 1, 1989. to a rea¬ 
sonable extent and on reasonable terms and 


conditions and on a basis that will fully 
compensate the Company for its costs 
incurred and to be incurred and that will not 
adversely affect the financing of such power 
station. The request shall be deemed timely 
with respect to Clinton Power Station Units 
1 and 2 if received by June 30, 1974, and 
with respect to any additional generating 
unit if received within a reasonable period 
of time from a planning and operating 
standpoint after the public announcement 
by the Company of the proposed installation 
of any such unit. As a part of any arrange¬ 
ment that may be reached with respect to 
such participation, the Company will Inter¬ 
connect with and deliver any power to which 
the neighboring electric system may be en¬ 
titled under such arrangement at a delivery 
point or points on the Company’s system 
on a basis that will fully compensate the 
Company for its costs. 

8. The Company will sell bulk power to 
any neighboring electric system in accord¬ 
ance with rates, terms and conditions which 
fully compensate the Company for Its costs, 
and which do not restrict use or resale ex¬ 
cept as may be necessary to protect the reli¬ 
ability of the Company's system, and as are 
accepted or approved by the appropriate 
regulatory body or bodies. The Company 
shall not be required to make any such sale 
if the Company does not have available suf¬ 
ficient generation to provide the requested 
service or if the sale would Impair the Com¬ 
pany’s ability to render adequate and relia¬ 
ble service to its customers or to discharge 
its prior commitments, if any, to other elec¬ 
tric systems. 

9. The Company will work with neighbor¬ 
ing electric systems to facilitate the ex¬ 
change of bulk power by transmission over 
its transmission facilities between or among 
two or more neighboring electric systems and 

* between any neighboring electric system and 
any other electric system engaging in bulk 
power supply outside the Company’s service 
area between whose facilities the Com¬ 
pany’s transmission lines and other trans¬ 
mission lines would form a continuous elec¬ 
trical path, provided that (i) permission to 
utilize such other transmission lines has 
been obtained by the proponent of the ar¬ 
rangement, and (U) the arrangements rea¬ 
sonably can be accommodated from a func¬ 
tional and technical standpoint. Such 
transmission shall be on terms that fully 
compensate the Company for Its costs. Any 
neighboring electric system requesting such 
transmission arrangements shall give rea¬ 
sonable advance notice of its schedule and 
requirements. The Company shall not be re¬ 
quired to enter into any arrangement which 
would impair system reliability or emer¬ 
gency transmission capacity, it being rec¬ 
ognized that while some transmission facili¬ 
ties may be operated fully loaded, other 
tra nsm ission facilities may be for emergency 
use and operated either unloaded or par¬ 
tially loaded. 

10. The Company shall include in its plan¬ 
ning and construction programs sufficient 
transmission capacity as required for the 
transactions referred to in paragraph 9, pro¬ 
vided any neighboring electric system gives 
the Company sufficient advance notice as 
may be necessary to accommodate its re¬ 
quirements from a functional and technical 
standpoint and that such neighboring elec¬ 
tric system fully compensates the Company 
for its costs. The Company shall not be re¬ 
quired to construct transmission facilities if 
It finds construction of such facilities in¬ 
feasible. or if its cost8 in connection there¬ 
with would exceed its benefits therefrom, or 
if it finds such facilities would Impair system 
reliability or emergency transmission 
capacity. 


11(a). This statement of policy is not in¬ 
tended to affect in any way the franchises* 
certificates of public convenience and neces¬ 
sity, or other rights of the Company or of 
any neighboring electric system to render 
electric service in the State of Illinois 

11(b). Nothing herein shall be construed 
as a waiver by the Company of its right to 
contest whether or not and the extent to 
which a particular factual situation may be 
covered by this statement of policy or pre 
elude the Company from contesting an 
alleged act of unfair competition. 

11(c). The Company recognizes that the 
carrying out of some of the policies ex¬ 
pressed herein in particular circumstances 
may not be in the mutual Interest of the 
Company and a neighboring electric system 
Nothing herein is intended to preclude the 
Company and a neighboring electric system 
from reaching an agreement which extends 
varies or supplements the provisions of the 
foregoing paragraphs in a manner not incon- 
sis tent with the broad purposes expresesd In 
paragraph 2 and applicable law. 

11(d). The Company does not intend by 
this statement of policy to become a com¬ 
mon carrier. 

12. The foregoing policies are to be imple¬ 
mented and applied in a manner consistent 
with Federal, State and local laws, regula¬ 
tions and orders. All rates, charges, con¬ 
ditions, terms and practices are and will be 
subject to the acceptance or approval of any 
regulatory apencies or courts having Juris¬ 
diction over them. To the extent that such 
action may at the time be required in order 
to effect any such changes, the Comoany and 
any neighboring electric svstem affected by 
any of the foregoing policies reserve the right 
of recourse to the appropriate forum to seek 
such changes therein as may at the time be 
appropriate In accordance with law, the pub¬ 
lic interest, or good Industry practices. 

fFR Doc.74-10372 Filed 5-3-74:8:45 am] 


[Docket No. PRM-50-101 

STATE OF NEW JERSEY— NUCLEAR 
ENERGY COUNCIL 

Filing of Petition for Rule Making 

Notice is hereby given that the State 
of New Jersey through its Nuclear En¬ 
ergy Council, by letter dated March 27, 
1974, has filed with the Atomic Energy 
Commission a petition for rule making. 

The petitioner requests that the re¬ 
quirements in Appendix E of 10 CFR 
Part 50 for emergency planning and in¬ 
terfacing by Commission licensees with 
State and local governments be adapted 
and applied to Commission licensees who 
are not otherwise subject to Appendix 
E and who receive, store, process, and/or 
distribute large quantities of radioactive 
materials routinely (e.g. firms which 
process radioactive drugs or kilocurie 
irradiators). The petitioner requests that 
rules be developed which will require 
clear identification of critical nuclides, 
critical pathways, and critical segments 
of the population potentially at risk with 
provisions made for chemical form ana 
variability of critical nuclides as a func¬ 
tion of varying product mix. The peti¬ 
tioner requests that the requirements oi 
the Commission’s 4, Reactor site Cn- 
teria,” 10 CFR Part 100 be suitably 
modified and incorporated into the pro¬ 
posed rule, and that the zone definitions 
be reviewed and Protective Action Levels. 
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to be set as either standards or guides 
by the USEPA or the State concerned, be 
adopted by reference. 

The petitioner also requests that the 
exclusion of the “Class 9 accident” from 
consideration in licensing procedures 
currently in force be eliminated when 
new or novel siting or design considera¬ 
tions are involved and due consideration 
be given to countermeasures for the 
“Class 9 accident.” The petitioner states 
that the following examples involve new 
or novel siting considerations: offshore 
floating nuclear plants; new reactor 
types such as the liquid metal fast 
breeder reactor; high temperature gas 
reactor; and metropolitan sites. 

The petitioner states that its request 
is not intended to apply to light water 
reactors at land sites in operation, under 
construction, in the licensing stage or 
planned. Instead the request applies to 
the future and new or novel conditions 

The petitioner also requests that the 
Commission’s regulation “Operators’ 
Licenses,” 10 CFR Part 55 be amended 
to require periodic reexamination, and 
simulator training of reactor operators 
and senior reactor operators under re¬ 
actor accident conditions, and that the 
scope of Part 55 be extended to include 
examination and licensing of profes¬ 
sional and paraprofessional health phys¬ 
icists assigned to nuclear power sta¬ 
tions and operators of facilities for dis¬ 
posal of liquid and solid radioactive 
wastes. 

A copy of the petition for rule making 
is available for public inspection in the 
Commission’s Public Document Room, 
1717 H Street NW„ Washington, D.C. A 
copy of the petition may be obtained by 
writing the Rules and Proceedings 
Branch at the below address. 

All interested persons who desire to 
submit written comments or suggestions 
concerning the petition for rule making 
should send their comments to the Rules 
and Proceedings Branch, Office of Ad¬ 
ministration-Regulation, U.S. Atomic 
Energy Commission, Washington, D.C.. 
on or before July 5, 1974. 

Dated at Germantown, Maryland this 
30th day of April, 1974. 

For the Atomic Energy Commission. 

Patjl C. Bender, 
Secretary of the Commission. 

I PR Doc.74-10323 Filed 6-3-74;8:45 am] 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Supplemental Notice of Meeting 

May 2.1974. 

This supplement to the meeting notice 
for the 169th ACRS Meeting, to be held 
on May 9-11, 1974 (FR Vol. 39, No. 82, 
April 26, 1974), adds to the agenda a 
matter related to the Vermont Yankee 
Nuclear Power Station. 

This matter will include presentations 
oy and Committee discussions with rep¬ 
resentatives of the AEC Regulatory Staff, 
Vermont Yankee Nuclear Power Cor¬ 


poration, and the General Electric Com¬ 
pany. regarding provisions to operate the 
plant with modified inerting require¬ 
ments for the reactor containment. 

This will result in the modified meet¬ 
ing schedule as noted below: 

Thursday, May 9, 1974 

11:30 a.m.-12:30 p.m.—Vermont Yankee Nu¬ 
clear Station (Open): The Committee will 
hear presentations by and hold discussions 
with representatives of the AEC Regulatory 
Staff, the Vermont Yankee Nuclear Power 
Corporation and the General Electric Com¬ 
pany. 

1:30 p.m.-6:30 p.m.—Grand Gulf Nuclear 
Station Units 1 and 2 (Open) : The Com¬ 
mittee will continue its review of the con¬ 
struction permit application for this fa¬ 
culty. This will Include presentations by 
and discussions with representatives and 
consultants of the AEC Regulatory Staff 
and the Mississippi Power and Light Com¬ 
pany. 

(Note: Closed sessions will be held during 
this period, If required, to discuss proprietary 
information related to the design, fabrica¬ 
tion, and operation, and to the security pro¬ 
visions of this plant.) 

All other provisions of the Federal 
Register notice remain unchanged and 
apply, where applicable, to the discus¬ 
sion of the Vermont Yankee Nuclear 
Station. 

John C. Ryan. 

Advisory, Committee 
Management Officer . 
[FR Doc.74-10470 Filed 5-3-74; 10:47 am) 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON 

MILLSTONE NUCLEAR POWER STA¬ 
TION, UNIT 2 

Notice of Meeting 

May 2,1974. 

In accordance with the purposes of 
section 29 and 182 b. of the Atomic En¬ 
ergy Act (42 U.S.C. 2039, 2232 b.>, the 
Advisory Committee on Reactor Safe¬ 
guards Subcommittee on the Millstone 
2 project will hold a meeting on May 22, 
1974, in Room 1046, 1717 H Street NW., 
Washington, D.C. The purpose of this 
meeting will be to review the application 
for an Operating License for Millstone 
Nuclear Power Station, Unit 2. This fa¬ 
cility is located in the Town of Water¬ 
ford, New London County, Connecticut. 

The following constitutes that portion 
of the Subcommittee’s agenda for the 
above meeting which will be open to the 
public: 

Wednesday. May 22, 1974. 9 a.m.-5 p.m. The 
Subcommittee will hear presentations by 
Regulatory Staff and personnel of the Mill¬ 
stone Point Company and their represent¬ 
atives and hold discussions with these groups 
pertinent to Issuance of an Operating Li¬ 
cense for Millstone Nuclear Power Station, 
Unit 2. 

In connection with the above agenda 
item, the Subcommittee will hold an 
executive session beginning at 8:30 a.m. 
which will involve a discussion of its pre¬ 
liminary views, and an executive ses¬ 
sion at the end of the day, consisting of 
an exchange of opinions of the Subcom¬ 
mittee members present and internal 


deliberations for the purpose of formu¬ 
lation of recommendations to the ACRS. 
In addition, the Subcommittee may hold 
closed sessions with the Regulatory Staff 
and Applicant to discuss privileged infor¬ 
mation relating to plant security and fuel 
design, if necessary. 

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-4.63, that 
the executive sessions at the beginning 
and end of the meeting will consist of 
an exchange of opinions and formulation 
of recommendations, the discussion of 
which, if written, would fall within ex¬ 
emption (5) of 5 U.S.C. 552(b) and that 
closed sessions may be held, if necessary, 
to discuss certain information relating 
to site security and fuel design which is 
privileged and falls within exemption (4) 
of 5 U.S.C. 552(b). It is essential to close 
such portions of the meeting to protect 
such privileged information and protect 
the free interchange of internal views 
and to avoid undue interference with 
agency or Committee operation. 

Practical considerations may dictate 
alternations in the above agenda or 
schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that in his judgment will facili¬ 
tate the orderly conduct of business. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda item 
may do so by mailing 25 copies thereof, 
postmarked no later than May 15, 1974, 
to the Executive Secretary, Advisory 
Committee on Reactor Safeguards. U.S. 
Atomic Energy Commission, Washing¬ 
ton, D.C. 20545. Such comments shall be 
based upon the Preliminary Safety Anal¬ 
ysis Report for this facility and related 
documents on file and available for pub¬ 
lic inspection at the Atomic Energy Com¬ 
mission’s Public Document Room, 1717 
H Street, NW., Washington, D.C. 20545 
and the Waterford Public Library. Rope 
Ferry Road, Route 156, Waterford, Con¬ 
necticut 06385. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons justifying the 
need for such oral statement and its use¬ 
fulness to the Subcommittee. To the ex¬ 
tent that the time available for the 
meeting permits, the Subcommittee will 
receive oral statements during a period 
of no more than 30 minutes at an appro¬ 
priate time, chosen by the Chairman of 
the Subcommittee, during the afternoon 
portions of the meeting. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

(d) Information as to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman’s rul¬ 
ing on requests for the opportunity to 
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present oral statements, and the time al¬ 
lotted. can be obtained by a prepaid 
telephone call on May 20, 1974, to the 
Office of the Executive Secretary of the 
Committee (telephone 301-973-5651) be¬ 
tween 8:30 ami. and 5:15 pjtl, Eastern 
Daylight Time. 

(e) Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(f) Seating for the public will be 
available on a first-come, first-served 
basis. 

(g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and af¬ 
ter the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever. be allowed while the meeting is in 
session. 

<h) Persons desiring to attend por¬ 
tions of the meeting where proprietary 
information Is to be discussed may do 
so by providing to the Executive Secre¬ 
tary, Advisory Committee on Reactor 
Safeguards, 1717 H Street NW.. Wash¬ 
ington, D.C. 20545, 7 days prior to the 
meeting, a copy of an executed agree¬ 
ment with the owner of the proprietary 
information to safeguard this material. 

(i) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection during the following 
workday at the Atomic Energy Com¬ 
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C. 20545 
and within nine days at the Waterford 
Public Library, Rope Perry Road, Route 
56, Waterford, Connecticut 06385. Copies 
of the transcript may be reproduced 
in the Public Document Room or may 
be obtained from Ace Federal Reporters, 
Inc., 415 Second Street NE., Washing¬ 
ton, D.C, 20002 (telephone 202-547-6222) 
upon payment of appropriate charges. 

(j) On request, copies of the Minutes 
of the meeting will be made available 
for Inspection at the Atomic Energy 
Commission Public Document Room, 
1717 H Street NW., Washington, D.C. 
20545 after July 23, 1974. Copies may be 
obtained upon payment of appropriate 
charges. 

John C. Ryan, 
Advisory Committee 
Management Officer. 

(FR Doc.74-10471 Piled 5-3-74,10:48 am] 


(Docket No. 50-424—50-427J 

GEORGIA POWER CO. 

Notice of Supplemental Hearing 

May 2,1974. 

In the matter of Georgia Power Co. 
(Alvin W. Vogtle Nuclear Plant, Units 1, 
2, 3 & 4). 

By motion dated April 30, 1974, the 
Georgia Power Company (“the Appli¬ 
cant”) requested the Atomic Safety and 
Licensing Board (“the Board”) to recon¬ 
vene the evidentiary hearing in the 
captioned matter to hear additional evi¬ 
dence so as to enable the Board to make 
a newly-required determination pursu¬ 


ant to 10 CFR 50.10(e) (2) (ii) of the 
Commision’s newly-enacted regulations 
concerning on-site pre-construction per¬ 
mit activities. 

This Board has already conducted the 
environmental portion of the construc¬ 
tion permit proceeding (evidentiary 
hearing in Waynesboro, Georgia on 
April 16, 1974), although an Initial De¬ 
cision has not yet been rendered. Prior to 
said hearing, the AEC Regulatory Staff 
had already completed and issued the 
final environmental impact statement 
(FES) on the issuance of a construction 
permit for this facility, as required by 16 
CFR Part 50, Appendix D. The findings 
required by paragraph A.ll of 10 CFR 
Part 50. Appendix D, will be covered by 
the forthcoming Initial Decision, taking 
into consideration the evidence adduced 
at the April 16 public hearing. 

However, under the Amendments to 
the Commission’s Regulations published 
on April 24, 1974 (39 FR 14506), con¬ 
cerning procedures for authorization of 
certain on-site activities to be under¬ 
taken prior to grant of a construction 
permit, before the Director of Regulation 
may authorize such activities the Pre¬ 
siding Officer (here, the Board) must 
first determine that “based upon the 
available information and review to date, 
there is reasonable assurance that the 
proposed site is a suitable location for a 
nuclear power reactor of the general 
size and type proposed from the stand¬ 
point of radiological health and safety 
considerations” under the Act and the 
Commission’s Regulations. Evidence at 
the April 16 hearing in Waynesboro did 
not concern this last determination. Be¬ 
cause of this, the Applicant has made 
the subject motion for a supplemental 
hearing, and the Regulatory Staff sup¬ 
ports tliis motion. 

The Applicant’s Motion is Granted, 
and interested members of the public 
and all parties are hereby placed on no¬ 
tice that the additional evidentiary 
hearing session will convene at 9:30 a.m. 
on Thursday, May 9, 1974 in the hearing 
room of the Atomic Safety and Licens¬ 
ing Board. 12th floor (Rm. 1202), Lan- 
dow Building, 7910 Woodmont Avenue, 
Bethesda, Maryland 20014. 

All interested members of the public 
are Invited to attend this evidentiary 
hearing session. 

It is so ordered. 

Issued this 2nd day of May, 1974 at 
Bethesda, Maryland. 

For the Atomic Safety and Licensing 
Board. 

Thomas W. Reilly, Esq., 
Chairman . 

IFR Doc.74-10507 Filed 5-3-74;10:51 amj 

CIVIL AERONAUTICS BOARD 

AIR TRANSPORT ASSOCIATION OF 
AMERICA 

Notice of Meeting 

Notice is hereby given that a presenta¬ 
tion will be made by the above Associa¬ 
tion on May 17, 1974, at 10 a.m. (local 
time in Room 1027, Universal Building, 


1825 Connecticut Avenue, NW., Washing, 
ton. D.C., regarding the cost and produc¬ 
tivity trends in the airline industry. 

Dated at Washington, D.C., April 30 
1974. 

[seal] Edwin Z. Holland. 

Secretary, 

(FR Doc.74-10341 Filed 5-3-74:8:45 am} 


(Docket No. 26662; Order 74-4-156) 

JET AIR FREIGHT 

Order of Suspension and Investigation 

By tariff revision bearing the issue date 
of April 3 and marked to become effec¬ 
tive May 3. 1974, Jet Air Freight rj e t), 
an air freight forwarder, proposes to 
modify its tariff to include shipments of 
watches when the declared value exceeds 
$1,000 per shipment under shipments not 
acceptable for carriage. 

In support of its proposal, Jet asserts, 
inter alia, that the highly ptlferable na¬ 
ture of watch shipments requires the im¬ 
position of a limit on liability; that, 
during calendar year 1973, Jet paid 
claims amounting to $15,205 on domestic 
watch shipments; and that many other 
forwarders have similar provisions in 
effect. The forwarder further states that 
a survey of customers tendering watch 
shipments revealed that none of these 
shippers would stop using Jet’s service. 

A complaint requesting suspension and 
investigation of Jet’s proposal has been 
filed by the American Watch Associa¬ 
tion, Inc. (AWA). The complaint asserts, 
inter alia, that AWA’s member shippers 
will be injured by the revision; that the 
forwarder has made no showing of a need 
to impose an embargo on watch ship¬ 
ments valued in excess of $1,000; that the 
Board has suspended similar proposals 
by other forwarders; and that the for¬ 
warder has failed to justify its discrimi¬ 
natory treatment of watch shippers. 

Upon consideration of all relevant fac¬ 
tors. the Board finds that the proposed 
rule may be unjust, unreasonable, un¬ 
justly discriminatory, unduly preferen¬ 
tial, unduly prejudicial, or otherwise un¬ 
lawful, and should be investigated. The 
Board further concludes that the pro¬ 
posal should be suspended pending in¬ 
vestigation. 

By proposing to limit the acceptance of 
watches to shipments with a declared 
value not exceeding $1,000 per shipment. 
Jet would limit its liability accordingly, 
without offering the shipper a choice of 
higher liability at additional rates. The 
Board, in Order 72-8-55. dated August 11, 
1972, suspended a substantially similar 
proposal by CF Air Freight, Inc., another 
forwarder, stating, inter alia, “This is 
contrary to the common law concept that 
the validity of a limitation on liability 
(or a released rate) is dependent upon 
the shipper having an option for greater 
liability at greater rates.” 

Further, the Board, in Order 71-2-36. 
in connection with a direct carriers 
charter liability, and in Order 70-1-34 
covering the suspension of non- accept- 
ance of parcel poet shipments valued in 
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excess of $200 proposed by WTC Air 
Freight. stated that, “A choice of rates 
and liability is considered essential to 
the validity of a carrier’s limitations on 
its common carrier responsibilities.” 

While some forwarders currently have 
in effect similar provisions to those here 
proposed by.Jet, we cannot find that such 
circumstances warrant that the Board 
permit this proposal to become effective. 1 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
Sections 204(a) and 1002 thereof, 

It is ordered, That: 

1. An investigation is instituted to de¬ 
termine whether the provisions in Rule 
No. 45 <D) on 5th Revised Page 8 of Jet 
Air Freights C.A.B. No. 1 (Jet Trans¬ 
portation, Inc., d/b/a Jet Air Freight 
Series), and rules, regulations, or prac¬ 
tices affecting such provisions are or will 
be unjust, unreasonable, unjustly dis¬ 
criminatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful, and 
if found to be unlawful, to determine 
and prescribe the lawful provisions and 
rules, regulations, and practices affect¬ 
ing such provisions; 

2. Pending hearing and decision by the 
Board, Rule No. 45(D) on 5th Revised 
Page 8 of Jet Air Freights C.A.B. No. 1 
(Jet Transportation, Inc., d/b/a Jet Air 
Freight Series) is suspended and its use 
deferred to and including July 31, 1974, 
unless otherwise ordered by the Board, 
and that no changes be made therein 
during the period of suspension except by 
order or special permission of the Board; 

3. The complaint of the American 
Watch Association, Inc., in Docket 26606 
is dismissed, except to the extent grant¬ 
ed herein; 

4. The proceeding herein designated 
Docket 26662, be assigned for hearing be¬ 
fore an Administrative Law Judge of the 
Board at a time and place hereafter to 
be designated; and 

5. Copies of this order shall be filed 
with the tariff and served upon Jet Air 
Freight and the American Watch Asso¬ 
ciation, Inc., which are hereby made 
parties to Docket No. 26662. 

By the Civil Aeronautics Board: 

(seal! Edwin Z. Holland. 

Secretary. 

IFR Doc.74-10342 Filed 6-3-74:8:45 amj 


UNITED AIR LINES, INC. 

Notice of Meeting 

Notice is hereby given that a pres¬ 
entation will be made by the above car¬ 
rier on May 16, 1974, at 10 a.m. (local 
time) in Room 1027, Universal Building, 
1825 Connecticut Avenue. NW„ Wash¬ 
ington. D C., regarding systems opera¬ 
tions control. 


1 Jet was permitted to file a telegraphic an¬ 
swer to the complaint, in which it noted that 
Jne same or similar provisions are In effect 
lor other forwarders, and that shippers have 
accepted the limitations proposed. 


Dated at Washington, D.C., April 30, 
1974. 

[seal! Edwin Z. Holland, 

Secretary . 

[FR Doc.74—10340 FUed 5-3-74,8:45 am] 


COMMITTEE FOR PURCHASE OF 
PRODUCTS AND SERVICES OF 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1974 
Notice of Proposed Addition 

Notice is hereby given pursuant to sec¬ 
tion 2<e) <2) of Pub. L. 92-28; 85 Stat. 79, 
of the proposed additions of the follow¬ 
ing commodity and service to Procure¬ 
ment List 1974, November 29, 1973 (38 
FR 33038). 

Commodity 

Class 5340 
Strap. Tie Down 
5340-235-4434 

Servick 

Sewing, Customized. Heavy Duty 
Redstone Arsenal 
Huntsville, Alabama 

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than June 5, 1974. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase of Products and Services of the 
Blind and Other Severely Handicapped. 
2009 Fourteenth Street North, Suite 610, 
Arlington, Virginia 22201. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 
|FR Doc.74-10281 FUed 5-3-74; 8:45 am| 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Notice of Availability 

Environmental Impact Statements re¬ 
ceived by the Council on Environmental 
Quality from April 22 through April 26. 
1974. The date of receipt for each state¬ 
ment is noted in the statement summary. 
Under Council Guidelines, the minimum 
period for public review and comment on 
draft environmental impact statements 
is forty-five (45) days from this Federal 
Register notice of availability. (June 17, 
1974) 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail¬ 
able from a commercial sourse. the En¬ 
vironmental Law Institute, of Washing¬ 
ton, D.C. 

Department or Ag&iculttjrr 

Contact: Dr. Fred H. Tschirley, Acting 
Coordinator, Environmental Quality Activi¬ 
ties. Office of the Secretary, UJS. Department 
of Agriculture, Room 331-E, Administration 
Building. Washington. D.C. 20250, 202-447- 
3965. 


FOREST SERVICE 

Draft 

Pisgah National Forest, N.C., April 22: The 
statement refers to a proposed 10 year man¬ 
agement plan for the North and West Fork 
French Broad Unit and the Davidson River 
Unit of the Pisgah National Forest. The 61,- 
363 acres of National Forest land will be 
managed for wildlife, timber harvest, and 
recreational values. There will be Impact 
upon scenic values, soils and water quality, 
and wildlife habitat (138 pages). (ELR Order 
No. 40638.) 

Timber Plan Gifford Pinchot National For¬ 
est, Wash., April 22: The statement refers to 
a proposed revised timber management plan 
for the Gifford Pinchot National Forest. The 
plan will cover the period July 1. 1974 
through June 30, 1984. A potential yield of 
5.274.5 million board feet is proposed for the 
10 year period: the program harvest schedule 
is 345.5 million board feet. There will be 
some road construction, including some in 
presently roadless areas. There wiU be im¬ 
pact to air, so 11, water, and wildlife values 
(261 pages). (ELR Order No. 40626.) 

Final 

Recreation Cabins, Ketchikan Area. Ton- 
ga&s National Forest, Alaska. April 22: Pro¬ 
posed Is the construction and operation of 
seven recreation cabins on salt water access 
in roadless areas of the Ketchikan Area. 
Revlllagigedo Island. Tongass National For¬ 
est. The cabins will primarily serve the boat¬ 
ing public, providing shelter for both nor¬ 
mal and emergency boating conditions. Im¬ 
pact wUl include the clearing of one-six¬ 
teenth acre of ground for each cabin, and 
pollution from cabin use (48 pages). Com¬ 
ments made by: EPA, DOI. HUD. DOT, and 
citizens. (ELR Order No. 40640.) 

Westside Timber Sale, Tongass National 
Forest, Alaska, April 24: The statement re¬ 
fers to a proposed timber sale on the north 
side of Montague Island. Tongass National 
Forest. The sale consists of six clearcut units 
totalUng 382 acres. The gross sale area is 
1.100 acres, and the total volume is 11,068 
MBF. An estimated 4.4 miles of road would 
be constructed for log trucking; the area is 
currently roadless and undeveloped (65 
pages). Comments made by: DOI, HUD. EPA, 
USCG. and DOT. (ELR Order No. 40646.) 

White Pine Planning Unit, Clearwater 
National Forest. LAtah and Benewah Coun¬ 
ties. Idaho. April 22: The statement refers 
to the proposed Implementation of a multi¬ 
ple use plan for the 16,750 acre White Pine 
Planning Unit of the Clearwater National 
Forest. The Unit is broken into seven areas 
which will be managed for such values as 
timber, browse production, and recreation. 
Adverse Impact will include soil disturbance 
and possible stream siltation (118 pages). 
Comments made by: DOI and EPA. (ELR 
Order No. 40624.) (NTIS Order (none).) 

West Creek Timber Sale, Nezperce National 
Forest. Idaho County, Idaho, April 22. The 
statement refers to the proposed sale of 
eleven million board feet of mature and over¬ 
mature sawtimber of the West Fork Race 
Creek. Nezperce National Forest. The pro¬ 
posed harvest is within the exterior bound¬ 
aries of the proposed National Recreation 
Area of Senate Bill S2233. Adverse Impact 
resulting from the action would be to air 
quality, scenery, solitude, and watershed (27 
pages). Comments made by: EPA. (ELR Or¬ 
der No. 40627.) 

Big Game Habitat Improvement, Idaho, 
April 22: The statement refers to the pre¬ 
scribed binning of brushfleld in northern 
Id alio during fiscal years 1974 and 1975. The 
purpose of the program is that of maintain¬ 
ing the brushfield stage of plant succession in 
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order to provide forage for Rocky Mountain 
elk, moose, mule deer and white tall deer, 
and’ to sustain their respective populations 
within the productive capabilities of the 
land. The project areas are located within the 
Clearwater and Spokane River drainages. 
Comments made by: EPA, DO I. State and 
local agencies, and concerned citizens. (ELR 
Order No. 40630.) 

Soldier Mountain Ski Area, Sawtooth Na¬ 
tional Forest, Camas County. Idaho. April 26: 
The statement refers to the proposed expan¬ 
sion And development of the Soldier Moun¬ 
tain Ski Area of the Sawtooth National For¬ 
est. Expansion would be from 235 acres to 
1240 acres, with five new chair lifts and sup¬ 
port facilities being constructed. Ultimate 
Area capacity Ls planned at 1500 skiiers per 
day. Major impact will be to soil, water, and 
aesthetic values (40 pages). Comments made 
by: EPA. USD A, DOT, FPC. COE. DOI, State 
and local agencies, and concerned citizens. 
(ELR Order No. 40672.) 

Spanish Peaks. Gallatin National Forest, 
Gallatin and Madison Counties, Mont.. 
April 22: Proposed is the Implementation of a 
multiple use plan for the Spanish Peaks 
Management Unit of the Gallatin National 
Forest. The 82.000 acre Unit Includes the 
50.000 acre Spanish Peaks Primitive Area. 
The existing Primitive Area and an addi¬ 
tional 15.000 acres will be managed as wil¬ 
derness. another 13,000 acres will be managed 
as a roadless dispersed recreation area until 
Congress establishes a new wilderness bound¬ 
ary. Timber harvest and roads will be pro¬ 
hibited in most of the unit, and severely re¬ 
stricted in the area adjacent to the Gallatifl 
River. Restrictions will be placed on visitors 
to the Spanish Peaks. Comments made by: 
USDA. EPA. DOI. and citizens. (ELR Order 
No. 40623.) 

South Cottonwood Planning District. Gal¬ 
latin National Forest, Gallatin County, Mont., 
April 22: Proposed is the implementation of 
the revised multiple use plan for the 16,400 
acre South Cottonwood Planning Unit, Gal¬ 
latin National Forest. Approximately 50% of 
the Unit will be maintained in a roadless 
state: 20', ls presently roaded. The remain¬ 
ing 30of the Unit will be developed for 
timber harvest activities, with road construc¬ 
tion. Three minimum developed end-of-road 
facilities will be constructed. Opportunities 
for solitude and primitive type recreation 
will be reduced on portions of the area previ¬ 
ously unroaded. Impact will occur due to al¬ 
teration of the landscape and disturbance to 
vegetation, soil, water, and wildlife (242 
pages). Comments made by: DOI. EPA. State 
and local agencies, and concerned. < ELR Or¬ 
der No. 40631.) 

SOIL CONSERVATION SERVICE 

Draft 

Poplar River Watershed. Clark and Taylor 
Counties. Wise.. April 24: The statement re¬ 
fers to an erosion and flood control project 
which will involve conservation land treat¬ 
ment measures, the construction of an earth- 
fill dam and 285 acre wildlife pool with nest¬ 
ing islands: a 452 acre floodwater retarding 
pool; recreation areas; a 1.31 mile dike 
around the city of Owen, and related work. 
A 1.620 acre park and wildlife area will be 
established. A total of 1140 acres, including 
wetland, forest, and agricultural land, will be 
either permanently or temporary effected by 
project construction. (26 pages). (ELR Order 
No 40644.) 

Department of Defense 
air FORCE 

Contact: Dr. Billy Welch, Room 4D 873. 
The Pentagon. Washington, D.C. 20330, (202) 
OX 7 9297. 


Draft 

F-15 Beddown. Luke AFB, Maricopa Coun¬ 
ty, Arlz., April 26: The statement refers to 
the proposed basing of the first squadron of 
F-15 fighter aircraft at Luke AFB, in order 
to provide combat crew training in terms of 
operation and weapons delivery. The major 
impacts associated with the action are those 
relating to operational noise and engine 
emissions; the noise of the F-15 Is approxi¬ 
mately equivalent to that of the F-4. Future 
operations will be similar to those which are 
presently conducted with F-4 and F-104 air¬ 
craft; there will be some new construction to 
support the aircraft. (ELR Order No. 40690.) 

The following statement was distributed 
by the Department of the Army on Au¬ 
gust 30. 1973. Comments on the statement 
have been filed by Federal, state, and local 
agencies, and concerned citizens. The state¬ 
ment was not filed with CEQ, however, and 
notice of the statement was not placed in the 
Federal Register. Notice of the statement 
therefore follows. 


ARM V 

Contact: Mr. William P. Gardiner, Colonel. 
CE, Chief, Environmental Office, Room 1E673. 
Pentagon. Washington, D.C. 20301, (202) 
OX 4-4269. 

Draft 

South Approach, Golden Gate Bridge, 
Presidio. San Francisco County. Calif., Au¬ 
gust 30. 1973: The statement refers to the 
proposed reconstruction of State Routes 480, 
101, and Junction State Route 1, the south 
approach to the Golden Gate Bridge. All 
construction is located within the Presidio. 
The action will involve the reconstruction of 
1.5 miles of highway to an eight-lane, posi¬ 
tive median barrier facility. Impact will in¬ 
clude infringement upon open space, the 
relocation of some housing units, the 
dlminlshment of scenic resources of the 
Presidio, and the relocation of a portion of 
a "pet cemetery*’. (ELR Order No. 40691.) 

ARMY CORPS 

Contact: Mr. Francis X. Kelly. Director. 
Office of Public Affairs, Attn: DAEN-PAP. 
Office of the Chief of Engineers. U.S. Army 
Corps of Engineers. 1000 Independence 
Avenue SW.. Washington, D.C. 20314, 
202-693-7168. 

Draft 

Ta’u Boat Harbor. Ta*u Lsland. American 
Samoa, April 22: Proposed is the construc¬ 
tion of a boat harbor in the vicinity of Fusl. 
on the west coast of the Island of Ta’U. The 
project includes an entrance channel, a 
turning basin, a breakwater, a groin, a 
revetted mole, and navigational aids. Other 
features would be provided by the govern¬ 
ment of American Samoa. Construction 
activities would extend over 9.8 acres of reef 
fiat; 2.7 acres of reef flat would be converted 
to lahd. There will be impact on marine 
biota, vegetation, wildlife habitat, and the 
tranquility of village communities (Pacific 
Ocean Division) (34 pages). (ELR Order No. 
40642.) 

Chat field Lake. Colorado Project, Colorado, 
April 22: The statement refers to a dam and 
lake that are being constructed Just down¬ 
stream from the confluence of the South 
Platte River and Plum Creek. The dam is a 
rolled earthflll structure, over 13,000 feet 
long. The lake will have a permanent pool 
of 1,150 acres; a total of 6,919 acres will be 
committed to the project. Project purposes 
are flood control and recreation. There will 
be some loss of fish habitat, riparian vegeta¬ 
tion, and hunting opportunity (Omaha Dis¬ 
trict) (98 pages). (ELR Order No. 40636.) 


Trinidad Lake Project. Purgatolre River 
Colo., April 25: The statement refers to the 
Trinidad Lake, which is under construction 
on the Purgatolre River, 4 miles west of the 
City of Trinidad. The project is intended to 
provide flood control. Irrigation storage, 
sediment retention, and fish and wildlife 
habitat. Approximately 3,658 acres of land 
have been acquired for project purposes; six 
small communities, with a combined popula¬ 
tion of 1500, have been displaced (Albuquer¬ 
que District). (ELR Order No. 40653.) 

Draft 

Fernandlna Harbor. Mainten&nce Dredging, 
Florida, April 25: The statement refers to the 
proposed maintenance to the authorized 
depths of the Fernandlna navigation chan¬ 
nels. About 1,200.000 cubic yards of material 
will be removed and placed in upland and 
open sea disposal areas. Adverse impacts in¬ 
clude loss of some benthic organisms, tem¬ 
porary siltation and turbidity caused by 
dredging, and some loss and temporary dis¬ 
placement of wildlife habitat on the upland 
disposal areas (Jacksonville District) (30 
pages). (ELR Order No. 40657.) 

Canaveral Harbor. Maintenance Dredging, 
Brevard County. Fla., April 25: The project 
involves the maintenance of required depths 
of the navigation channel at Canaveral Har¬ 
bor by removing shoaled materials from the 
channel. Approximately 600.000 cubic yards 
of material is scheduled to be removed in 
1974. Adverse Impacts of the project are the 
loss of some benthic organisms, and tem¬ 
porary turbidity and siltation caused by 
dredging (Jacksonville District) (14 pages). 
(ELR Order No. 40664.) 

Kaskaskia Navigation Project, Illinois. 
April 24: Proposed is the operation and main¬ 
tenance of the Kaskaskia Navigation Project, 
from the mouth of the Kaskaskia River to 
Fayetteville. Illinois. There will be dredging 
of the river channel and deposit of spoils on 
riparian project lands; stabilization and 
maintenance of banks: regulation of the pool 
level; and operation and maintenance of the 
lock and dam. There will be Impact on water 
quality and the riparian environment (St. 
Louis District) (195 pages). (ELR Order No. 
40645.) 

Perry Lake Multi-Purpose Project, Jeffer¬ 
son County. Kans., April 25: The statement 
refers to the Impact of continued operation 
and maintenance of Perry Lake, a multi¬ 
purpose project on the Delaware River. Im¬ 
pact results from heavy recreational use and 
from lake fluctuations due to water regula¬ 
tion (Kansas City District) (77 pages). (ELR 
Order No. 40661. ) 

Duluth Superior Harbor, Minn, and Wls.. 
April 25: Proposed ls the continued mainte¬ 
nance dredging of Duluth-Superior Harbor 
with disposal of spoil in diked disposal areas. 
There will also be some breakwater repair. 
Ninety acres of shoreline and shallow' water 
would be committed to the disposal sites; 
there would be adverse impact to marine 
biota (St. Paul District) (241 pages). lELR 
Order No. 40659.) 

Okatibbee Dam and Lake. Operation and 
Maintenance. Lauderdale County, Miss.. April 
25: The statement refers to the continuation 
of operation and maintenance of an existing 
multipurpose dam and reservoir located on 
Okatibbee Creek in Lauderdale County. The 
project provides flood control, water quality 
control, water supply, and recreation. The 
major adverse impact is that operation of 
the project creates an oxygen sag in Okatib¬ 
bee Creek downstream from the dam (Mobile 
District) (20 pages). (ELR Order No. 40658.) 

Eufala Lake, Canadian River, Okla., April 
25: The statement evaluates operation and 
maintenance activities at Eufala Lake, a 
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multi-purpose project on the Canadian River. 
The major Impacts of project operation are 
those which result from heavy recreational 
use and from lake fluctuations (Tulsa Dis¬ 
trict) (84 pages). (ELR Order No. 40660.) 

McClellan-Kerr Arkansas River System, 
Oklahoma. April 25: The statement refers to 
operation and maintenance activities asso¬ 
ciated with the McClellan-Kerr Arkansas 
River Navigation System. Included are the 
operation of locks; maintenance of project 
structures; hydroelectric power generation; 
and control of erosion. Adverse impacts in¬ 
clude those associated with dredging; and 
the disturbance of waterfowl (Tulsa Dis¬ 
trict ). (ELR Order No. 40662.) 

Deep Creek Navigation. Accomack County, 
Va.. April 25: Proposed is the maintenance 
dredging of an existing channel and turning 
basin m Deep Creek, on the Pocomoke Sound 
of the upper Chesapeake Bay. Dredging 
would destroy most benthic species within 
the dredging area; spoil would be deposited 
on previously used high marsh sites (Nor¬ 
folk District) (16 pages). (ELR Order No. 
40656.) 

Kaneohe -Kailus Area. Hawaii. April 25: 
The statement refers to the proposed con- 

Final 

struction of a detention dam and reservoir 
In the headwaters of Kaneohe Stream, for 
the purpose of flood’ control. One thousand 
feet of stream will be channelized. Approxi¬ 
mately 295 acres will be acquired for the 
project. Salvage work on four archeological 
sites will be completed before Inundation (80 
pages). Comments made by: USDA. DOC, 
HEW. DOI, EPA. DOT, and State and local 
agencies. (ELR Order No. 40655.) 

NAVY 

Contact: Mr. Joseph A. Grimes. Jr.. Special 
Civilian Assistant to the Secretary of the 
Navy. Washington, D.C. 20350, 202-697-0892. 

Final 

Bomb Loading Plant Modernization, Mc- 
Alester, Pittsburg Coimty, April 24: Proposed 
Is the modernization and reactivation of an 
Inactive bomb loading plant (Loading Plant 
"A") at the Naval Ammunition Depot at 
McAlester. Oklahoma. The new loading plant 
Is designed to provide a greater bomb load- 
thg capacity using fewer production person¬ 
nel. The principal adverse environmental 
effect associated with the project Is the risk 
of an accidental explosion with resultant In¬ 
jury and damage to personnel, equipment, 
and the surrounding area. (117 pages). Com¬ 
ments made by: EPA, DOI, USDA, DOC. 
HEW. and State agencies. (ELR Order No. 
40649.) 

Department of Commerce 

Contact: Dr. Sidney R. Galler, Deputy 
Assistant Secretary for Environmental Af¬ 
fairs. Department of Commerce, Washington, 
D.C. 20230. 202-967-4335. 

Draft 

Estuarine Sanctuary. Coos Bay. Coos 
County, Oreg., April 26: Proposed is the 
granting of funds to the State of Oregon, 
pursuant to P.L. 92 583, in order to allow 
the acquisition, development, and operation 
of an estuarine sanctuary in Coos Bay. A 
total of 4,500 acres would be acquired. The 
action would restrict uses of the land, and 
may result in restriction upon motorboat 
access; Umber harvest In the proposed sanc¬ 
tuary would he prohibited (54 pages). (ELR 
Order No. 40665.) — 

Environmental Protection Agency 

Contact: Mr. Sheldon Meyers, Director, 
Office of Federal Activities. Room 3630 Water- 


NOTICES 

side Mall, Washington, D.C. 20460, 202-755- 
0940. 


Final 

Indian Creek Main Sewer District No. 1, 
Johnson County. Kans., April 22: The state¬ 
ment refers to the proposed Improvement of 
an existing treatment plant site, Including 
creek relocation, access driveway, storm 
sewer, and miscellaneous site work. The proj¬ 
ect is the preliminary stage in preparing for 
expansion from 70,000 PE to 110,000 PE. Ulti¬ 
mate development will increase average daily 
flow from 7 mgd to 42.8 mgd. There may be 
additional odor problems at the site (223 
pages). Comments made by: DOI, USDA. 
HUD, COE. GSA, DOT. and citizens. (ELR 
Order No. 40639.) 

General Services Administration 

Contact: Mr. Andrew E. Kauders, Execu¬ 
tive Director of Environmental Affairs, Gen¬ 
eral Services Administration, 18th and F 
Streets NW., Washington. D.C. 20405, 202- 
343-4161. 

Draft 

Federal Office Building, Topeka. Shawnee 
County, Kans., April 22: Proposed is the con¬ 
struction of an eight story Federal Office 
Building, with a four story open parking 
structure in Topeka. The facility will have a 
gross area of 361,000 square feet, and will 
house 690 employees. The primary impact 
anticipated is that of construction disrup¬ 
tion (73 pages). (ELR Order No. 40633.) 

Department of Interior 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 7260, 
Department of the Interior, Washington, 
D.C. 20240. 202-343-3801. 

NATIONAL PARK SERVICE 

Draft 

Mammoth Cave National Park, Master 
Plan, Kentucky, April 22: The statement re¬ 
fers to a proposed master plan for the Mam¬ 
moth Cave National Park. Among the aspects 
of the plan are: the construction of a new 
staging area for visitor parking; the devel¬ 
opment of an orientation facility, the bridg¬ 
ing of the Green River, the construction of a 
cross-park road, in order to make the scenic 
hilly country more accessible; and the res¬ 
toration of a natural flow of water to the cave 
system on Flint Ridge. Overnight accommo¬ 
dations at the park would be phased out 
(two volumes). (ELR Order No. 40637.) 

Final 

Point Reyes National Seashore, Calif.. April 
26: The statement, a revised draft, proposes 
the legislative designation of 10,600 acres of 
the Point Reyes National Seashore as wilder¬ 
ness within the National Wildernesn Preser¬ 
vation System. Various land and marine life 
systems will thereby be protected; there will 
be restrictions on certain consumptive type3 
of visitor use (168 pages). Comments made 
by: USDA, COE, DOI, EPA. State agencies, 
and concerned citizens. (ELR Order No. 
40667.) 

BUREAU OF RECLAMATION 

Draft 

El wood Dam and Reservoir. Gasper and 
Phelps Counties. Nebr.. April 22: Proposed is 
the construction of Elwood Dam and Reser¬ 
voir, which will provide a 40.500 acre-foot 
capacity pump storage conservation reser¬ 
voir, and provisions for a 9.600 acre-foot 
capacity for flood storage. Other construc¬ 
tion Includes enlargement of 27 miles of 
main canal; enlargement or replacement of 
30 canal structures; automation of 39 checks 
and one telemetry station; and lining of 
170 miles of canal. The project would pro- 
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vide supplemental Irrigation water to 33,700 
acres and full water supply to an additional 
9,100 acres. Nearly 1,180 acres would be In¬ 
undated by the project; a total of 1,930 acres 
of private land w’ould be acquired for proj¬ 
ect measures, with adverse impact upon the 
economic viability of ranch or farm units 
(168 pages) (40641). 

Department of Transportation 

Contact: Mr. Martin Convlsser, Director. 
Office of Environmental Quality. 400 7th 
Street SW., Washington, D.C. 20500. 202- 
426-4357. 

federal aviation administration 

Draft 

City-County Airport, Tulla, Swisher 
County, Tex.. April 22: The statement refers 
to the proposed development of the City- 
County Airport in Tulia, Texas. The project 
consists of acquisition of 230 acres of land, 
construction and Installation of lighting on 
a new NE/SW runway and associated taxi- 
ways. and Installation of fencing, segmented 
circle, lighted wind cone, and beacon. There 
will be a slight Increase In noise levels (15 
pages). (ELR Order No. 40643.) 

FEDERAL HIGHWAY ADMINISTRATION 

Draft 

- Colbert-Lawrence County Road, Colbert 
and Lawrence Counties, Ala. April 26: The 
statement refers to construction of a high¬ 
way section beginning at a point in Colbert 
County Road #70 and running easterly cross¬ 
ing the Colbert-Lawrence town line reaching 
its terminus east of Big Nance Creek on 
Lawrence County Road #29. The two lane 
facility will have a length of 3.20 miles. Ad¬ 
verse impacts Include acquisition of 78 acres 
of rural land. Increased levels of air, water, 
and noise pollution, and the displacement of 
5 families (30 pages). (ELR Order £?o. 40671.) 

F.A.P. 409, St. Claire and Clinton Counties, 
Ill., April 22: The statement refers to the 
construction of a portion of a highway facil¬ 
ity identified as PAP Route 409. This four 
lane facility will begin at U.S. 50 and con¬ 
tinue easterly for 18.8 miles reaching its 
terminus at Township Road 104. Adverse Im¬ 
pacts Include the use of 820 acres for right- 
of-way. increased noise, air and water pol¬ 
lution, and displacement of 5 families and 1 
business (175 pages). (ELR Order No. 40634.) 

F A. 412, La Salle and Lee Counties, Ill., 
April 22: The project consists of the con¬ 
struction of a portion of F.A. 412. a 4 lave 
freeway, from 1-80 in La Salle County to the 
East-West Tollway In Lee County. The total 
length of the project Is 37 miles. Three align¬ 
ments. plus a do-nothing alternate have been 
studied within the corridor. Adverse Impacts 
include Increased levels of water, air and 
noise pollution, and displacement of people. 
The number of displacements varies by alter¬ 
native (114 pages). (ELR Order No. 40635.) 

U.S. 71. Sac and Buena Vista Counties. 
Iowa. April 25: The statement refers to the 
construction of a portion of U.S. 71. The 
highway, which is to be built to expressway 
standards, will be at least partially relo¬ 
cated. The project will extend north from 
the north Junction of U.S. 71 and U.S. 20 In 
Sac County, through its Junction with Iowa 3 
in Buena Vista, a distance of 19.0 miles. Ad¬ 
verse Impacts Include removal of quality 
farmland, displacement of farmsteads, and 
increased noise levels (125 pages). (ELR 
Order No. 40664.) 

U.S. 62, McClain County, Okla.. April 24: 
The statement refers to the proposed upgrad¬ 
ing of a section of U.S. 62 from S.H. 9 north¬ 
erly 6.7 miles to the H. E. Bailey Turnpike. 
The project also Includes a bypass facility at 
Newcastle. Adverse Impacts are the displace¬ 
ment of 10 families and 1 business, and the 
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reduction of 250 acres of private rural lands 
(43 pages). (ELR Order No. 40651.) 

S.R. 9, Horry County, S.C., April 25: The 
statement refers to the proposed multi-lane 
widening of S.C. Route 9 in Horry County. 
The 30-mile project would extend from U.S. 
17 near the Intracoastal Waterway to west 
of Green Sea. Adverse Impacts include loss 
of some farm and woodland, temporary af¬ 
fects on wildlife, and displacement of families 
and businesses (22 pages). (ELR Order 
No. 40652.) 

Final 

Chens Hot Springs Road. Alaska. April 22: 
The statement refers to the proposed recon¬ 
struction of 34 miles of the Chena Hot 
Springs Road. The project includes roadway 
repair, bank protection, bridge lengthening, 
dikes and other necessary minor construc¬ 
tion. The reconstruction is necessary as a re¬ 
sult of damage caused by a flood in August of 
1967. A Section 4(f) determination for en¬ 
croachment on the Chena River Recreation 
Area has been filed (100 pages). Comments 
made by: HUD. HEW. DOI. USDA. EPA. 
USCG, and State and local agencies. (ELR 
Order No. 40629.) 

U.S. 278. Cullman County, Ala.. AprU 26: 
Proposed is the reconstruction and conver¬ 
sion of 1.51 miles of U S. 278 from two lanes 
to four lanes. The project begins east of 1-65 
and extends to Main Street in Cullman. Ad¬ 
verse Impacts of the action are the acquisi¬ 
tion of land for right of way and the dis¬ 
placement of three families and four busi¬ 
nesses (60 pages). Comments made by: COE. 
USDA. HEW, DOT. HUD. DOI, EPA, and State 
and local agencies. (ELR Order No. 40675.) 
U.S. 38, Bannock and Caribou Counties, Ida¬ 
ho. April 22: The statement refers to the pro¬ 
posed construction of U.S. 30 from Lava 
Springs to Bancroft, a total distance of ap¬ 
proximately 20.7 miles. Adverse Impacts of 
the project consist of the use of 525 acres of 
land, the displacement of 1 family, relocation 
of some underground water supply lines, in¬ 
creased noise levels, and disruption to deer 
migration routes. A 4(f) determination Js 
necessary concerning Lava Hot Springs (120 
pages). Comments made by: HEW. DOI, EPA, 
USDA. HUD. State and local agencies, and 
concerned citizens. (ELR Order No. 40625.) 

U.S. 81, Sedgwick County, Kalis., April 24: 
Proposed is the Improvement of three miles 
of U.S. 81, including right-of-way acqui¬ 
sition. drainage, grading, bridge construc¬ 
tion. and landscaping. Adverse Impacts in¬ 
clude temporary air and surface water pol¬ 
lution; displacement of families and busi¬ 
nesses; and loss of natural growth (77 pages). 
Comments made by: HUD. USCG. COE, 
USDA. DOI. DOC. State and local agencies, 
and concerned citizens. (ELR Order No. 
40648.) 

S.R. 14. Bernalillo County, N. Mex., April 24: 
The project consists of widening and realign¬ 
ing SR 14 from U.S. 66 north approximately 
6 miles to the junction with S.R. 44 and, then 
northwesterly on S.R. 44 for 0.6 mile. The 
new facility will have 4 lanes. Adverse Im¬ 
pacts are Increased air pollution, loss of 
several hundred pinon' and Juniper trees, and 
the displacement of 7 families and three 
businesses (56 pages). Comments made by: 
EPA. DOI. USDA. and State and local agen¬ 
cies. (ELR Order No. 40650.) 

Charlotte Avenue Extension, Monroe, 
Union County, N.C.. April 26: The proposed 
project is the construction of a four-lane 
curb and gutter extension of Charlotte Ave. 
Length is 0.3 mile. Sixteen families will be 
displaced and two acres will be acquired for 
right-of-way. Increases in noise and air pol¬ 
lution will occur (55 pages). Comments made 
by: USDA. COE. DOC. GSA. HEW. DOI. EPA, 
and State and local agencies. (ELR Order 
No. 40674.) 


U.S. 281. Hidalgo County, Tex., April 26: 
The project involves the construction of a 
four-lane full control access highway (U.S. 
281) with Interchanges and frontage roads, 
from existing U.S. 281, two miles north to 
Edinburg to U.S. 83 in Pharr. Length is 10.6 
miles. Adverse impact will be the use of a 
large amount of agricultural land (90 pages). 
Comments made by: HEW. HUD, COE. USDA. 
DOI, EPA, and State and local agencies. (ELR 
Order No. 40678.) 

Monroe Boulevard Extension. Ogden. Weber 
County, Utah. April 24: The proposed proj¬ 
ect is the initial 1.6 miles extension of Mon¬ 
roe Boulevard and a future 12 mile exten¬ 
sion to the rout. The facility will displace 
five homes. Increases in air, noise, and water 
pollution will occur; soil erosion and siltation 
to the Ogden River will affect fish (239 
pages). Comments made by: DOI. USDA. 
EPA, HUD, DOC, and State agencies. (ELR 
Order No. 40647.) 

Southeast Boulevard, Spokane. Spokane 
County, Wash.. April 22: The proposed proj¬ 
ect is the improvement of Southeast Boule¬ 
vard in the City of Spokane. The action con¬ 
sists of widening the existing road to a 
minimum 44-foot width for a length of 1.63 
miles beginning at 29th Avenue and termi¬ 
nating at 14th Avenue. Increased traffic 
volumes on the facility will cause increases 
in air and noise pollution levels (200 pages). 
Comments made by: 1301, USDA, HUD, EPA, 
State and local agencies, and concerned citi¬ 
zens. (ELR Order No. 40632.) 

The following environmental Impact state¬ 
ments were also received during the week 
of April 22 to April 26, 1974 and the com¬ 
menting period for them begins with this 
Federal Register notice of public availability. 
Full summaries of these statements will 
appear In the Council’s next Federal 
Register notice. 

Department of Agriculture 

FOREST SERVICE 

Draft 

Elkliorn Planning Unit, Montana. April 22. 
Final 

Bitterroot National Forest, Mont., April 29. 
Department of Interior 

NATIONAL PARK SERVICE 

Draft 

Bombay Hook Wilderness Area, Del., 
AprU 29. 

Buffalo National River , Ark.. April 29. 
Klondike Gold Rush National Historical 
Park, Alaska and Wash.. April 29. 

Final 

Transpark Road, Bighorn Canyon, Mont, 
and Wyo.. April 29. 

Gila Project , Arizona. April, 29. 

DEPARTMF.NT OF DEFENSE 
- CORPS OF ENGINEERS 

Draft 

Startings Creek Navigation Project, Acco¬ 
mack County, Va., April 25. 

INTERNATIONAL BOUNDARY 

Water Commission 

Draft 

Tijuana River Flood Control Project, Cali¬ 
fornia. April 29. 

Department of Transportation 

FEDERAL HIGHWAY ADMINISTRATION 

Final 

S.T. Highway 70. Oneida and Vilas Counties, 
Wis.. April 29. 

Gary L. Widman, 
General Counsel. 
(FR Doc.74-10324 Filed 5-3-74:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

CROWN ZELLERBACH C0RP. 

Notice of Filing of Petition Regarding 
Pesticide Chemical 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346a 
(d)(1)), notice is given that a petition 
(PP 4F1486) has been filed by Crown 
Zellerbach Corp., Chemical Products Di¬ 
vision, Camas. WA 98607, proposing 
establishment of an exemption from the 
requirement of a tolerance ( 40 CFR Part 
180) for residues of dimethyl sulfoxide 
when used as a solvent or cosolvent in 
pesticide formulations not to be applied 
within 24 hours of harvest. 

The analytical method proposed in the 
petition for determining residues of the 
solvent or cosolvent is a gas chromato¬ 
graphic procedure utilizing a flame ioni¬ 
zation detector. 

Dated: April 30.1974. 

John B. Ritch, Jr.. 

Director, 

Registration Division. 

April 30, 1974. 

[FR Doc.74-10364 Filed 5-3~74;8:45 am| 

| OPP-32000/521 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency published in 
the Federal Register (38 FR 31862) its 
interim policy with respect to the ad¬ 
ministration of section 3(c) (1) (D> of the 
Federal Insecticide, Fungicide, and Ro- 
denticide Act (FIFRA), as amended <86 
Stat. 979), and its procedures for imple¬ 
mentation. This policy provides that 
EPA will, upon receipt of every applica¬ 
tion. publish in the Federal Register a 
notice containing the information shown 
below. The labeling furnished by the 
applicant will be available for examina- 
at the Environmental Protection 
Agency, Room EB-37, East Tower, 401 M 
Street SW., Washington, D.C. 20460. 

By July 5, 1974, any person who <a> 
is or has been an applicant, (b) desires 
to assert a claim for compensation un¬ 
der section 3(c)(1)(D) against another 
applicant proposing to use supportive 
data previously submitted and approved, 
and (c> wishes to preserve his opportu¬ 
nity for determination of reasonable 
compensation by Administrator must no¬ 
tify the Administrator and the applicant 
named in the Federal Register of his 
claim by certified mail. Every such claim¬ 
ant must include, at a minimum, the in¬ 
formation listed in this interim poliev 
published on November 19. 1973. 

Applications submitted under 2^a> or 
2(b) of the interim policy in regard to 
usage of existing supportive data for 
registration will be processed in accord¬ 
ance with existing procedures. Applied" 
tions submitted under 2(c) will be held 
for the 60-day period before commenc¬ 
ing processing. If claims are not received, 
the application will be processed in nor- 
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mal procedure. However, if claims are 
received within 60 days, the applicants 
against whom the particular claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adjudi¬ 
cation which are received after July 5, 
1974. 

Applications Received 

EPA Reg. No. 8590-395. Agway Inc., Chemi¬ 
cal Division, Box 1333, Syracuse, New York 
13201. Agway Dursban 2EC Lawn Insecti¬ 
cide. Active Ingredients: Chlorpyrifos 
[O.O-diethyl 0-(3,5.6-trlchloro-2-pyrldyl) 
phosphorothioate] 22.4 percent: Aromatic 
petroleum derivative solvent 44.1 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA Pile Symbol 8590-GOU. Agway Inc., Fer¬ 
tilizer-Chemical Division, Box 1333, Syra¬ 
cuse, New York 13201. Agway Dursban 2 EC. 
Active Ingredients: Chlorpyrifos [O.O-di- 
ethyl 0 -( 3 . 5 , 6 ,-trlchloro- 2 -pyridyl) phos¬ 
phorothioate] 22.4 percent: Aromatic pe¬ 
troleum derivative solvent 44.1 percent. 
Method of Support: Application proceeds 
under 2(c) of Interim policy. 

EPA Reg. No. 8991-10. Ay erst Laboratories 
Inc., 685 3rd Avenue, New York, New York 
10017. Aerosol Turgasept Air Sanitizer and 
Deodorizer. Active Ingredients: Paradilso- 
butylphenoxyethoxyethyl dimethyl benzyl 
ammonium chloride 0.2 percent: Triethyl- 
cne glycol 3.4 percent: Dipropylene glycol 
3.4 percent; Isopropyl alcohol 9.6 percent; 
Methyl p-hydroxy-benzoate 0.2 percent; 
Sorbic acid 0.05 percent; Essential oils 0.64 
percent. Method of Support: Application 
proceeds under 2(a) of interim policy. 

EPA File Symbol 5667-IT Barrett Chemical 
Company, H & Luzerne Streets, Philadel¬ 
phia. Pennsylvania 19124. Barrett's Indus¬ 
trial Insecticide. Active Ingredients: Py- 
rethrins 0.3 percent; Piperonyl Butoxide, 
Technical 1.6 percent; Petroleum Distillate 
98.2 percent. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy. 
EPA File Symbol 5667-1A. Barrett Chemical 
Company. H & Luzerne Streets, Philadel¬ 
phia, Pennsylvania 19124. Barrett's Roach 
& Ant Spray Pressurized Contains Diazi- 
non. Active Ingredients: O.O-Diethyl 0-(2- 
isopropyl-6-methyl-4-pyrlmidlnyl) phos¬ 
phorothioate 0.500 percent; Pyrethrins 
0.052 percent; Piperonyl Butoxide, Tech¬ 
nical 0.261 percent; Petroleum Distillate 
68.608 percent. Method of Support: Appli¬ 
cation proceeds under 2(c) of interim pol¬ 
icy. 

EPA File Symbol 5667-10. Barrett Chemical 
Company, H & Luzerne Streets. Philadel¬ 
phia, Pennsylvania 19124. Barrett's Resid¬ 
ual Spray Liquid. Active Ingredients: O.O- 
Diethyl O-(2-isopropyl-6-methyl-4-pyrim- 
idinyl) phosphorothioate 0.500 percent; 
Pyrethrins 0.052 percent; Piperonyl Butox¬ 
ide. Technical 0.261 percent; Petroleum 
Distillate 98.608 percent. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 5667-11. Barrett Chemical 
Company, H & Luzerne Streets. Philadel¬ 
phia. Pennsylvania 19124. Barrett's General 
Purpose Spray. Active Ingredients: Pyre¬ 
thrins 0.1 percent; Piperonyl Butoxide, 
Technical 0.5 percent; Petroleum Distil¬ 
late 99.4 percent. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. 

EPA File Symbol 31521-RO. Biotech Prod¬ 
ucts Corporation. Lapp Road, Waterford, 
New York 12188. Biotech Surface Disin¬ 
fectant Spray Q500. Active Ingredients: 
Triethylene Glycol 8.000 percent; n-Alkyl 
(60 percent C14, 30 percent C16, 5 percent 
C12, 6 percent C18) dimethyl benzyl am¬ 
monium chlorides 0.260 percent; n-Alkyl 


(68 percent C12, 32 percent 014) dimethyl 
ethyl benzyl ammonium chlorides 0.250 
percent; n-Ethyl Morpholinium Ethyl Sul¬ 
fates 0.035 percent; Isopropanol 50.300 
percent. Method of Support: Application 
proceeds under 2(a) of interim policy. 

EPA File Symbol 31521-RU. Biotech Products 
Corporation, Lapp Road. Waterford, New 
York 12188. Biotech Dual Treatment Carpet 
Sanitizer Shampoo. Active Ingredients: 
O-Benzyl-p-Chlorophenol 0.68 percent; O- 
Phenylphenol 0.65 percent; Tetrasodium 
Ethylenediamine Tetraacetate 0.38 percent. 
Method of Support: Application proceeds 
under 2(a) of interim policy. 

EPA File Symbol 31521-EN. Biotech Products 
Corporation, Lapp Road, Waterford, New 
York 12188. Biotech Disinfectant Cleaner 
Formulation P128. Active Ingredients: O- 
Benzyl-p-chlorophenol 3.375 percent; O- 
Phenylphenol 3.200 percent; Tetrasodium 
Ethylenediamine Tetraacetate 1.140 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(a) of interim policy. 

EPA File Symbol 7616-EI. Chem Lab Products 
Inc., 2850 East Coronado, Anaheim, Cali¬ 
fornia 92806. Spot-X Algaecide. Active In¬ 
gredients: Trichloro-s-Triazine trione 100 
percent. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 34270-R. Cougar Chemical 
Company, P.O. Box 8324. 1083 North Holly¬ 
wood, Memphis, Tennessee 38108. Cougar 
#22 Disinfectant Sanitizer Deodorizer. Ac¬ 
tive Ingredients: n-Alkyl (60 percent C14, 
30 percent C16, 5 percent C12. 5 percent 
C18) dimethyl benzyl ammonium chlo¬ 
rides 5 percent; n-Alkyl (68 percent C12, 32 
percent C14) dimethyl ethylbenzyl am¬ 
monium chlorides 5 percent. Method of 
Support: Application proceeds under 2(b) 
of interim policy. 

EPA File Symbol 8764-RT. FMC Corporation, 
Riverside Division, P.O. Box 552, Riverside, 
California 92502. Freshgard 112. Active In¬ 
gredients: Benomyl Methyl 1-butylcarba- 
moyl) -2-benzlmidazolecarbamate 3.0 per¬ 
cent. Method of Support: Application 
proceeds under 2(c) of Interim policy. 

EPA Reg. No. 279-2904. FMC Corporation, 
Agricultural Chemical Division, 100 Ni¬ 
agara Street. Middleport, New York 14105. 
Chlor Kil 10 Dust. Active Ingredients: 
Technical Chlordane 10.00 percent. Method 
of Support: Application proceeds under 
2(c) of interim policy. 

EPA File Symbol 279-EOTE. FMC Corpora¬ 
tion, Agricultural Chemical Division, 100 
Niagara Street, Middleport. New York 
14105. Pyrenone Dairy and Industrial Aero¬ 
sol. Active Ingredients: Pyrethrins 0.5 per¬ 
cent; Piperonyl Butoxide, Technical 5.0 
percent; Petroleum Distillate 14.5 percent. 
Method of Support: Application proceeds 
under 2(c) of interim policy. 

EPA File Symbol 25581-R. G & G Chemical 
Co.. Inc., 1550 Carroll Avenue, San Fran¬ 
cisco, California 94124. Formula 4027 High¬ 
ly Concentrated Germicide. Active In¬ 
gredients: Octyl Decyl Dimethyl Am¬ 
monium Chlorides 3.750 percent; Dloctyl 
Dimethyl Ammonium Chloride 1.875 per¬ 
cent; Didecyl Dimethyl Ammonium Chlo¬ 
ride 1.875 percent; Alkyl (C14 50 percent, 
C12 40 percent, C16 10 percent) Benzyl 
Dimethyl Ammonium Chloride 5.000 per¬ 
cent; Tetrasodium Ethylenediamine Tetra¬ 
acetate 3.420 percent; Isopropyl Alcohol 
3.000 percent; Ethyl Alcohol 1.000 percent. 
Method of Support: Application proceeds 
under 2(b) of interim policy. 

EPA File Symbol 25681-E. G & G Chemical 
Co., Inc., 1550 Carroll Avenue, San Fran¬ 
cisco. California 94124. Formula 4029 
Heavy-Duty Germicide with Organic Soil 
Tolerance. Active Ingredients: Octyl Decyl 
Dimethyl Ammonium Chloride 4.50 per¬ 
cent: Dioctyl Dimethyl Ammonium Chlo¬ 


ride 2.25 percent; Didecyl Dimethyl Am¬ 
monium Chloride 2.25 percent: Tetraso¬ 
dium Ethylenediamine Tetraacetate 2.40 
percent; Isopropyl Alcohol 3.60 percent. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. 

EPA File Symbol 8544-RU. General Pool 
Supply, 8700 Bellanca Avenue, Los Angeles, 
California 90045. Sani-Clor 90 Stabilized 
Dry Chlorine. Active Ingredients: Trl- 
chloro-s-trlazinetrione 100 percent. Meth¬ 
od of Support: Application proceeds under 
2(c) of interim policy. 

EPA File Symbol 5905-UNT, Helena Chemi¬ 
cal Company, Clark Tower, 5100 Poplar 
Avenue, Suite 2900, Memphis, Tennessee 
38137. Helena Brand Soil Fumigant 8.6 E. C. 
Active Ingredients: l,2-dibromo-3-chloro- 
propane 67.2 percent; Other Halogenated 
C3 Compounds 3.5 percent. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. 

EPA File Symbol 2136-EI. J. L. Hoffman Co.. 
Inc., 1416 Court Street, Allentown. Penn¬ 
sylvania 18102. Hoffman's Malathion 4 
Dust. Active Ingredients: Malathion (O.O- 
Dlmethyl Dithiophosphate of Diethyl Mer- 
captosuccinate 4 percent. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim policy. 

EPA File Symbol 407-GAO. Imperial Inc., 
P.O. Box 423, Shenandoah, Iowa 51601. Im¬ 
perial Ready To Use Premise Spray. Active 
Ingredients: Technical Piperonyl Butoxide 

O. 250 percent; Pyrethrins 0.025 percent; 
Technical Methoxychlor 2.500 percent: 
Aromatic Petroleum Hydrocarbons 97.225 
percent. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 407-GTN. Imperial Inc., 

P. O. Box 423, Shenandoah. Iowa 51601. Im¬ 
perial 50 percent Methoxychlor Wettable 
Powder. Active Ingredients: Methoxychlor. 
Technical 50 percent. Method of Support : 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 2342-OEI. Kerr-McGee 
Chemical Corporation, Kerr-McGee Center, 
Oklahoma City, Oklahoma 73125. Fasco 
Chlordane Bait-2. Active Ingredients: 
Technical Chlordane (Equivalent to 1.2 
percent octachloro-4.7-methano-tetrahy- 
droindane and 0.8 percent of related com¬ 
pounds) 2.0 percent. Method of Support: 
Application proceeds under 2(c) of interim 
policy. 

EPA File Symbol 2342-OEO. Kerr-McGee 
Chemical Corp., Kerr-McGee Center. Okla¬ 
homa City. Oklahoma 73102. Fasco Chloro- 
phene Bait-375. Active Ingredients: Tech¬ 
nical Chlordane (Equivalent to .9 percent 
Octachloro-4, 7-methanotetrahydroindane 
and .6 percent of related compounds) 1.50 
percent; Toxaphene (Technical Chlorinated 
Camphene) (Chlorine content 67 percent 
to 69 percent) 2.25 percent. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA Reg. No. 2342-755. Kerr-McGee Chemi¬ 
cal Corp., P.O. Box 4459, Jacksonville. 
Florida 32201. Gro-Tone Malathion Spray. 
Active Ingredients: Malathion (O, O- 
Dlmethyl Dithiophosphate of Diethylmer- 
captosuccinate) 50.0 percent; Aromatic 
Petroleum Derivatives 41.5 percent. Method 
of Support: Application proceeds under 
2(c) of Interim policy, 

EPA Reg. No. 675-30. Lehn & Fink Industrial 
Products Division of Sterling Drug Inc., 225 
Summit Avenue, Montvale, New Jersey 
07645. New Roccal 10 percent. Active In¬ 
gredients: Alkyl (C14 50 percent. C12 40 
percent. C16 10 percent) dimethyl benzyl 
ammonium chloride 10.00 percent; Ethyl 
Alcohol 1.25 percent. Method of Support: 
Application proceeds under 2(a) of interim 
policy. 

EPA File Symbol 524-GRG. Monsanto Com¬ 
pany. 800 N. Lindbergh Blvd., St. Louis, 
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Missouri 63166. ACL 56 Extra Granular. 
Active Ingredients: Sodium dichloro-s- 
triazlnetrione dihydrate 100 percent. 
Method of Support: Application proceeds 
under 2(b) of interim policy. 

EPA File Symbol 1706-RGI. Nalco Chemical 
Company. 180 N. Michigan Ave., Chicago. 
Illinois 60601. Nalco 4WC120 Microorgan¬ 
ism Control Chemical. Active Ingredients: 

2.2- Dtbromo-3-nltrllopropionamide 20 per¬ 
cent. Method of Support: Application pro¬ 
ceeds under 2(c) of interim policy. 

EPA File Symbol 4389-AE. Pace National 
Corp., Pacific Chemical Division, 600 7th 
Avenue S.. Kirkland. Washington 98033. 
Pace MF-60 Pasteurizer Conditioner. Ac¬ 
tive Ingredients: Sodium carbonate 51.0 
percent: Sodium metasilicate 14.4 percent; 
Poly|oxyethylene (dimethylimino) ethyl¬ 
ene (dimethylimtno) ethylene dichlorideJ 
1.8 percent: Method of Support: Applica¬ 
tion proceeds under 2(c) of interim policy. 

EPA Reg. No. 432-482. S. B. Penick & Com¬ 
pany. Unit of CPC International Inc., 100 
Church Street. New York, New York 10007. 
SBP-1382/Bioallethrin Aqueous Pressur¬ 
ized Spray for House and Garden. Active 

Ingredients: (5-Benzyl-3-fury) methyl 

2.2- dimethyl -3- (2-methylpropenyl) cyclo- 
propanecarboxylate 0.200 percent; Related 
compounds 0.028 percent; d-trans Alle- 
thrin (allyl homolog of Cinerin I) 0.150 
percent; Related compounds 0.012 percent; 
Aromatic petroleum hydrocarbons 0.272 
percent. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 32184-G. Sani-Chem. Inc., 
5775 Mountain Creek Drive, NE. Atlanta. 
Georgia 30328. Sani-Chem Pine Odor Dis¬ 
infectant. Active Ingredients: Isopropanol 
4.75 percent; Pine oil 3.06 percent; Alkyl 
(C14 58 percent. C16 28 percent, C12 14 
percent) dimethyl benzyl ammonium chlo¬ 
ride 1.97 percent. Method of Support: Ap¬ 
plication proceeds under 2(b) of Interim 
policy. 

EPA File Symbol 539-EIA. Sears, Roebuck 
and Co., Sears Tower, Chicago, Illinois 
60684. Sears Pre Emerge Crabgrass Control 
and Fertilizer. Active ingredients: Dimeth¬ 
yl ester of tetrachloroterephthalic acid 2.90 
percent. Method of Support: Application 
proceeds under 2(c) of interim policy. 

EPA File Symbol 5657-G. Sobln Chemicals. 
Inc., Sobin Park, Boston, Massachusetts 
02210. Chloropicrin-A Herbicide — Fungi¬ 
cide for Formulation Use. Active Ingredi¬ 
ents: Chloropicrln 99 percent. Method of 
Support: Application proceeds under 2(c) 
of interim policy. 

EPA Reg. No. 52-201. West Agro-Chemical. 
Inc., 42-16 West St.. New York, New Y'ork 
11101. XXX Disinfectant. Active Ingredi¬ 
ents : alpha- (p-Nonylphenyl) -omega-hy- 

droxypoly (oxyethylene)-iodine complex 
(Providing 1.75 percent titratable iodine) 
18.05 percent; Phosphoric Acid 16.00 per¬ 
cent. Method of Support: ApxJlcation pro¬ 
ceeds under 2(a) of interim policy. 

Dated: April 30, 1974. 

John B. Ritch, Jr., 
Director, Registration Division. 

|FR Doc.74-10445 Filed 5-3-74;8:45 amj 


FEDERAL COMMUNICATION 
COMMISSION 

(Docket No. 19849. File No. BPH-7961; 
Docket No. 19851, File No. BPH-8224J 

BRINDLEE BROADCASTING CORP. AND 
MARSHALL COUNTY BROADCASTING 
CO., INC. 

Opinion and Order on Applications for 
Construction Permits 

1. This proceeding involves the above- 
referenced applications for construction 


permits for new PM broadcast stations 
at Arab, Alabama. By Order, 38 FR 
30577, published November 6, 1973, the 
Commission designated the applications 
for hearing under a standard compara¬ 
tive issue. Presently before the Review 
Board is a petition, filed November 21, 
1973, by Marshall County Broadcasting 
Company, Inc. (Marshall) seeking to add 
the following issues against Brindlee 
Broadcasting Corporation (Brindlee): 1 * 

(a) Whether the public interest would 
be served by permitting cross-ownership 
between the Brindlee Mountain Tele¬ 
phone Company and an FM broadcast 
facility in Arab, Alabama, which would 
be located within said telephone com¬ 
pany’s exchange area. 

(b) To determine the extent to which 
the principals of the Brindlee Broadcast¬ 
ing Corporation have ownership interests 
in media related and other financial en¬ 
terprises which would result in pervasive 
economic influence and control in the 
city of Arab inconsistent with the public 
interest. 

(c) To determine whether Brindlee 
Broadcasting Corporation has failed to 
disclose material facts concerning the 
business interests and official relation¬ 
ships of its principals. 

Cross-Ownership Issue 

2. In support of the first issue', Mar¬ 
shall contends that Sid McDonald, vice- 
president and 80 percent shareholder in 
Brindlee, is also president, general man¬ 
ager and 50 percent stockholder in the 
Brindlee Mountain Telephone Company, 
which provides telephone exchange serv¬ 
ice to the city of Arab and the surround¬ 
ing area. Relying principally on the Com¬ 
mission’s action in The Court House 
Broadcasting Co.. 37 FCC 2d 524 (1972), 
involving the proposed assignment of a 
broadcast license to a wholly-owned sub¬ 
sidiary of a telephone company, peti¬ 
tioner submits that a telephone com¬ 
pany affiliation with a broadcast station 
creates a potentially anticompetitive 
situation. According to Marshall, broad¬ 
casters rely on local telephone facilities 
for programming transmission and 
studio to transmitter connections, and 
thus an affiliated telephone company 
could offer preferential treatment to its 
commonly-owned station to the compet¬ 
itive disadvantage of other local broad¬ 
casters. Like considerations, Marshall 
contends, underlay the Commission’s 
treatment of affiliated telephone and 
cable companies in Telephone Companies 
Affiliated With CATV Systems. 21 FCC 
2d 307, 18 RR 2d 1549 (1970). Marshall 
concludes that it is solely the potential 
for anti-competitive abuse which under¬ 
lies its requested issue, not any actual 
impropriety on the part of Brindlee or 


1 Also before the Board axe the following 

related pleadings: (a) Opposition, filed De¬ 

cember 12. 1973. by Brindlee; (b) motion for 

the acceptance of an attachment to opposi¬ 

tion, filed December 13. 1973, by Brindlee; 

(c) comments, filed December 12, 1973, by 

the Broadcast Bureau; and (d) reply, filed 

December 21, 1973, by Marshall. The Board 

will grant Brindlee’s motion and accept for 
consideration a copy of an amendment to its 
application which was inadvertently omitted 
from its opposition. 


any of its principals. The Broadcast Bu¬ 
reau supports addition of the issue and 
believes that since the issue is one in¬ 
volving policy, it should be certified to 
the Commission for resolution in the 
event that Brindlee is the otherwise suc¬ 
cessful applicant. 

3. In opposition, Brindlee argues that 
the Commission’s Order in The Court 
House Broadcasting Co., supra, was mo¬ 
tivated by the fact that the Ohio Bell 
Telephone Company, a wholly owned 
subsidiary of AT&T, was the largest sin¬ 
gle shareholder in the proposed assignee 
and that the Commission’s staff was con¬ 
cerned with the consent decree barring 
AT&T from broadcast ownership. 9 Here, 
however, petitioner notes, AT&T has no 
interest in the Brindlee Mountain Tele¬ 
phone Company of which Brindlee stock¬ 
holder McDonald is president. Further¬ 
more. Brindlee contends that the type 
of cross-ownership situation complained 
of by Marshall is a subject inherently 
more amenable to decision in a rule- 
making proceeding than in an adjudica¬ 
tory context. 

4. In reply. Marshall asserts that an 
examination of the Commission’s Order 
in the Court House case, supra, fails to 
reveal any concern with the distribution 
of stock in the assignee corporation and 
that in fact the Commission centered its 
inquiry only upon whether the public 
interest would be served by permitting a 
telephone common carrier to become a 
broadcast licensee. Moreover, according 
to petitioner, there is clear Commission 
precedent supporting the specification, 
analysis and determination of basic 
public interest, issues in an adjudicatory 
context whether or not that has been a 
rulemaking proceeding, citing General 
Electric Cablevision Corp., 10 FCC 2d 
198.11 RR 2d 310 (1967); Eastern Broad¬ 
casting Corp., 30 FCC 2d 745, 22 RR 2d 
472 (1971); and Atlantic Broadcasting 
Co., 5 FCC 2d 717, 8 RR 2d 991 (1966 >. 

5. The Review Board will deny Mar¬ 
shall’s request for a crossownership issue. 3 * * * * * 
In The Court House Broadcasting Co., 
supra, the only case directly in point, the 
Commission scheduled an oral argument 
to examine the policy question presented 
by the proposed assignment, i.e., whether 
the public interest would be served by 
allowing a common carrier to acquire and 
operate a broadcast station within its 
telephone exchange area. The question 
was never resolved, however, because of 
the subsequent withdrawal of the subject 
application. Although we agree with peti¬ 
tioner that there is clear Commission 
precedent for specifying an issue in the 
absence of a specific statement of policy 
where serious public interest questions 
are raised, nevertheless, we are con¬ 
strained to point out that such issues 
must be supported by specific factual 
allegations. Cf. § 1.229 of the Commis¬ 
sion’s rules. However, in the instant case, 
the Board is of the view that petitioner 
has failed to make such allegations suf¬ 
ficient to show that the applicant’s prin- 


" See U.S. v. Western Electric Company, 
Inc., 13 RR 2143 (U.S.D.C. D.N.J. 1956 ) 

*In the Board’s opinion, there is no need to 
certify the question to the Commission, as 
the Bureau suggests in its comments. 
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cipal’s interest in the telephone company 
and broadcast station would be contrary 
to the public interest. No specific abuses 
as a result of the telephone company- 
broadcast applicant cross-ownership 
have been alleged nor has it been shown 
whether Brindlee’s principal’s 50 percent 
ownership in the telephone company 
would enable him to engage in such ac¬ 
tivities. Indeed, the insufficiency of peti¬ 
tioner’s claim is underscored by its con¬ 
cession that there is absent any actual 
impropriety on the part of Brindle or any 
of its principals/ In any case, however, 
the differences between the applicants’ 
ownership interests may be explored 
under the diversification criterion of the 
standard comparative issue. Cf. Stamps 
Radio Broadcasting Co., 11 PCC 2d 48, 11 
RR 2d 1008 (1967). 

Cross-Interest Issue 

6. Petitioner next urges that specifica¬ 
tion of requested issue (b) is appropriate 
in view of the extensive media and other 
business interests held by the Brindlee 
principals. * * * * * 6 * In support, petitioner notes 
that in addition to his interest in the 
Brindlee Mountain Telephone Company, 
Mr. McDonald is also a 100 percent 
owner of Arab Cablevision Company, 
Inc., a CATV system which serves the 
city of Arab; an organizing director of 
the Security Bank and Trust Company, 
one of the two commercial banks in 
Arab; and the controlling shareholder of 
the PLV Corporation, a real estate com¬ 
pany in the process of constructing 
Arab’s largest single housing develop¬ 
ment. In addition, petitioner asserts, the 
Federal Home Loan Bank Board on Jan¬ 
uary 23, 1973, tentatively approved Mr. 
McDonald’s application to organize a 
federal savings and loan association in 
Arab. Moreover, according to Marshall, 
the savings and loan application indi¬ 
cates that Mr. McDonald is a minority 
stockholder in the Arab Insurance 
Agency, Inc. and the Arab Real Estate 
Company, Inc. Also, Bill Kennedy, the 
president and 19.98 percent shareholder 
of Brindlee and Willene Clark, its cor¬ 
porate secretary and .02 percent share¬ 
holder, are both employed by the tele¬ 
phone company, petitioner asserts, 
Finally, Marshall alleges that Mr. Ken¬ 
nedy and Ms. Clark were as of Decem¬ 
ber 31, 1972, vice-president and secretary, 
respectively, of the Arab Cablevision 
Company, Inc. Marshall concludes that 
these interests held by Brindle principals, 
in a city of under 5,000 population, w’ar- 
rant addition of the requested issue. 

7. In opposition, Brindlee asserts that 
there is no legal basis for the addition 
of either an economic dominance issue 
or a cross-interest issue. In support 
thereof, Brindlee claims that an eco¬ 


‘We note in this respect that Marshall Is 

licensee of Station WRAB, the only other 

broadcast facility In Arab, but has not alleged 

any discriminatory treatment In the past by 

the telephone company. 

6 The petitioner characterizes the re¬ 
quested Issue as lying somewhere between 
what the Commission terms an “economic 
dominance” Issue and what it terms a “cross- 
interest” Issue. 


nomic dominance issue has been added 
in the past only in cases where there 
has been virtual ownership or control of 
an entire city by an applicant or its prin¬ 
cipals and the traditional cross-interest 
issue applies only where an applicant's 
principal is associated with a broadcast 
station, an advertising agency, or a sta¬ 
tion representative firm. In an affidavit 
attached to the opposition, Mr. McDon¬ 
ald avers that, with the exception of his 
interests in the local telephone and 
CATV businesses which are regulated by 
the federal and/or state agencies, he does 
not have a dominant influence over any 
aspect of the business community of 
Arab. That is, his ownership interest in 
the Security Bank and Trust Company 
is only 3 percent; the savings and loan 
association will be owned by its deposi¬ 
tors and borrowers; and the real estate 
and insurance firms in which he has 
minor interests are in competition with 
five other Arab real estate firms and ten 
other local insurance firms. The Broad¬ 
cast Bureau agrees with Brindlee that an 
insufficient showing has been made to 
justify addition of the requested issue. 

8. In the Board’s view, neither a cross¬ 
interest nor an economic dominance 
issue is warranted. First, with respect to 
cross-interest, petitioner fails entirely to 
allege any of the necessary elements 
underlying or comprising the Commis¬ 
sion’s policy barring individuals from 
maintaining significant interests in com¬ 
peting facilities in the same broadcast 
service serving substantially the same 
area. See Eastern Broadcasting Corp., 
supra. Additionally, an insufficient show¬ 
ing has been made to justify the addition 
of an economic dominance issue. Past 
cases in which such an issue has been 
added involved far more substantial eco¬ 
nomic domination of a community by an 
applicant or its principals than is alleged 
here. Thus, in Midland Broadcasting 
Company, 12 FCC 611, 3 RR 1961 (1948), 
“company town” domination was found; 
the applicant employed 90 percent of the 
population of the community. In 
Hershey Broadcasting Co., Inc., 22 RR 
1070 (1962), the Hershey estate virtually 
owned and operated the community, 
providing recreation facilities, utilities 
and employment for much of the 
populace. In our view, the business inter¬ 
ests of McDonald and the other Brindlee 
principals do not approach the domi¬ 
nance present in these cases. See Indus¬ 
trial Business Corp., (40 FCC 2d 69, 26 
RR 2d 1447 (1973)). Moreover, just as 
we can find no justification for addition 
of either a cross-interest or economic 
dominance issue, we can perceive no 
basis for a hybrid issue combining ele¬ 
ments of both doctrines as requested by 
petitioner. However, these allegations 
may be explored under the existing 
standard comparative issue. 

Non-Disclosure Issue 

9. In support of its requested non¬ 
disclosure issue, petitioner claims that 
Table II, Section n or Form 301 (“Busi¬ 
ness and Financial Interest”) requires 
that the following interests should have 


been reported by Brindlee; (1) Mr. 
Kennedy’s and Ms. Clark's official rela¬ 
tionship in the Arab Cablevision Com¬ 
pany; (2) Mr. McDonald’s position vis 
a vis the proposed savings and loan asso¬ 
ciation; (3) Mr. McDonald's interest in 
both the Arab Insurance Agency, Inc. 
and the Arab Real Estate Co., Inc.; and 
(4) his position as a director of the 
Brindlee Businessmen Investment 
Group, Inc. The Broadcast Bureau sup¬ 
ports addition of the requested issue and 
states that a Rule 1.65 issue may be re¬ 
quired as well because of Mr. McDon¬ 
ald’s failure to amend his application 
when tentative approval for the savings 
and loan association w T as obtained on 
January 23, 1973. 

10. In opposition, Brindlee asserts that 
the omissions were unintentional and 
not of decisional significance. In his affi¬ 
davit attached to the opposition, Mr. 
McDonald states that at the time the 
original application was prepared, he 
mistakenly believed that the Commissioi 
desired a listing of only those businesses 
in which an applicant’s principals had 
been engaged as active participants or 
owned a major interest (25 percent or 
greater). Brindlee claims that with the 
exception of a franchise for a Tuskegee 
CATV system, obtained by the Tuskegee 
Cablevision Company, Inc., in which Mr 
Kennedy and Mr. McDonald are the 
sole stockholders, and they and Ms. Clark 
the officers/ none of the omissions in¬ 
volved more than an occasional activity 
of any of the principals or an ownership 
interest in excess of 10 percent.” Thus. 
Brindlee states, Mr. Kennedy’s and Ms. 
Clark’s directorships in the Arab Cable- 
vision Company were not reported since 
Mr. McDonald has full ownership and 
control of the company; and Mr. Mc¬ 
Donald’s organizing interest in the sav¬ 
ings and loan association was not re¬ 
ported because he will have no owner¬ 
ship interest in the institution. Mr. Mc¬ 
Donald also indicates in his affidavit 
that he is director and 9 percent owner 
of the Arab Real Estate Co., Inc., Brind¬ 
lee Businessmen Investment Group, 
Inc., and Arab Insurance Agency, Inc., 
but has not taken an active part in 
these businesses. 

11. The Board is of the view that 
Brindlee’s omissions with regard to the 
various business interests of its prin- 


« Table II, Section n of Form 301 requires 
the disclosure of “• • • any other business 
or financial enterprise in which the party 
has now or within the past five years has 
had either a 25 percent or greater interest 
or any official relationship.’* 

: According to Brindlee, since this CATV 
franchise is being voluntarily reported with 
this pleading, no motive for concealment is 
present and therefore no issue should be 
added. 

* Mr. McDonald states in his affidavit, with 
regard to the Tuskegee CATV system, that 
“other than securing the franchise, no steps 
were ever taken to build the system.” and 
that the franchise was subsequently as¬ 
signed to another party. However, In its 
reply, Marshall County attaches a copy of 
a certificate of compliance for the Tuskegee 
CATV system, granted by the Commission 
on July 24, 1973, and issued to the Tuskegee 
Cablevision Company, Inc. 
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cipals warrant the addition of a Rule 
1.514/1.65 issue. Although Brindlee rep¬ 
resented that its principals, operating as 
the Tuskegee Cablevision Company, had 
only secured a franchise for the Tuske¬ 
gee CATV system and that the fran¬ 
chise was subsequently assigned to an¬ 
other party, it appears that Tuskegee 
Cablevision Company’s application for a 
certificate of compliance was granted by 
the Commission on July 24, 1973. This 
apparent contradiction is unexplained 
and it belies Brindlee's claim that this 
interest was voluntarily disclosed. In 
our view, Brindlee’s failure to report the 
grant of the certificate of compliance for 
a CATV system which its principals 
owned and operated raises serious ques¬ 
tions concerning its compliance with 
Rule 1.65. In addition, the information 
concerning the applicant’s principals’ 
other business interests should have been 
reported initially or the application 
amended as significant changes occurred. 
The omissions here were numerous; and 
although none, standing alone, would 
raise a serious question, we believe that 
taken together, and with the above Tus¬ 
kegee CATV omission, they require addi¬ 
tion of an appropriate issue. 

12. Accordingly, it is ordered. That the 
motion for acceptance of an attachment 
to opposition, filed December 13, 1973, 
by Brindlee Broadcasting Corporation, 
is granted; and 

13. It is further ordered. That the pe¬ 
tition to enlarge issues, filed Novem¬ 
ber 21, 1973, by Marshall County Broad¬ 
casting Company, Inc., is granted to the 
extent indicated herein, and is denied in 
all other respects; and 

14. It is further ordered, That the 
issues in this proceeding are enlarged 
by the addition of the following issue: 

To determine whether Brindlee Broad¬ 
casting Corporation has complied with the 
provisions of §$1,514 and 1.65 of the Com¬ 
mission’s rules with respect to the business 
interests and official relationships of its prin¬ 
cipals, and. If not, to determine the effect 
of such non-compliance on the basic or com¬ 
parative qualifications of the applicant. 

15. It is further ordered, That the 
burden of proceeding with the introduc¬ 
tion of evidence under the added issue 
shall be on Marshall County Broadcast¬ 
ing Company, Inc. and the burden of 
proof shall be on Brindlee Broadcasting 
Corporation. 

Adopted: April 24,1974. 

Released: May 1,1974. 

Federal Communications 
Commission, 

1 seal] Vincent J. Mullins. 

Secretary. 

IFR Doc.74-10322 Piled 5-8-74;8:45 am] 


JFCC 74—400] 

DOMESTIC PUBLIC LAND RADIO SERVICE 

New Procedures on Petitions To Deny 
Applications 

April 17.1974. 

Because of the proliferation of peti¬ 
tions to deny applications in the Domes¬ 


tic Public Land Mobile Radio Service, 
we are adopting new procedures to in¬ 
sure that the public receives needed radio 
common carrier service and that quali¬ 
fied carriers are given an opportunity to 
render such service. 

In nearly every disputed case, peti¬ 
tioners are existing licensees who have 
objected to the entry of an applicant 
who proposes similar service in the same 
market. To support their petitions, these 
licensees have alleged that the market 
conditions are such that their own op¬ 
erations cannot survive added competi¬ 
tion, and that the applicant has failed 
to demonstrate the need for an addi¬ 
tional licensee to offer similar communi¬ 
cations service. 

As of May 1, 1974, the pending renewal 
applications of all existing licensees who 
presently have petitions to deny on file, 
which include the aforementioned argu¬ 
ments, and who have requested that the 
Commission designate the respective 
applications for a hearing pursuant to 
section 309<e> of the Communications 
Act of 1934, as amended, will be desig¬ 
nated for hearing with the applicants. 
The hearing will determine first, whether 
the particular market will support an 
additional carrier. If this is found to be 
the case, and assuming that all else is 
in order, then both the new application 
and the existing licensee’s renewal appli¬ 
cation can be granted. If instead, it is 
found that the market cannot support 
an additional carrier, the hearing will 
proceed on a comparative basis to estab¬ 
lish whether grant of the new applica¬ 
tion or grant of the existing licensee’s 
renewal application would best serve the 
public interest. With respect to tliis 
latter question, the petitioner will be 
given no preference based solely on his 
status as an existing licensee. 

If a petitioner does not wish to main¬ 
tain his protest, notice of withdrawal 
should be filed with the Commission 
before May 1, 1974. Requests for exten¬ 
sions of time to consider withdrawal will 
be looked upon with disfavor. 

The Commission concluded in the 
guardband decisions that competition 
between radio common carriers and 
wireline carriers is beneficial to the pub¬ 
lic. see Commission Report and Order 
in Docket No. 16778, 12 FCC 2d 841 
(1968). Aff’d sub nom. Radio Relay Cor¬ 
poration v. FCC, 409 F. 2d 322 (2d Cir. 
1969). We find that competition between 
and among radio common carriers will 
also benefit the public with respect to 
the diversity of service offered, quality of 
the service, and rates charged for mobile 
communications. Radio common carrier 
service is not limited in its scope, but 
provides such varied communications 
forms as paging, two-way, intercon¬ 
nected. noninterconnected and message 
relay service. These services, although 
included within our licensing function, 
are basically unregulated by this Com¬ 
mission. If competition is fostered in a 
given market, it is our belief that com¬ 
peting licensees will be prompted to meet 
any requirements for service to which 
the public is entitled. 


Action by the Commission April lfi 

1974. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary. 

[FR Doc.74-10321 Filed 5-3-74;8:45 am] 

FEDERAL CROP INSURANCE 
CORPORATION 

I Notice 82] 

SUGAR BEETS—IDAHO, OREGON, UTAH 
AND WASHINGTON 

Extension of the Closing Date for Filing of 
Applications for the 1974 Crop Year 

Pursuant to the authority contained 
in § 401.103 of Title 7 of the Code of 
Federal Regulations, the time for filing 
applications for sugar beet crop insur¬ 
ance for the 1974 crop year in all coun¬ 
ties in Idaho. Oregon, Utah and Wash¬ 
ington where such insurance is other¬ 
wise authorized to be offered is hereby 
extended until the close of business on 
May 3, 1974. Such applications received 
during this period wiU be accepted only 
after it is determined that no adverse 
selectivity will result. 

[ seal! M. R. Peterson. 

Manager, 

Federal Crop Insurance Corporation, 

[FR Doc.74-10317 FUed 5-3-74;8:45 am| 

FEDERAL MARITIME COMMISSION 

INTER-AMERICAN FREIGHT 
CONFERENCE, ET AL. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733, 75 Stat. 763, (46 
U.S.C. 8140. 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, 
San Francisco, California, and Old San 
Juan, Puerto Rico. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary. 
Federal Maritime Commission, Wash¬ 
ington. D.C. 20573, on or before May 26. 
1974. Any person desiring a hearing on 
the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad¬ 
duce evidence. An allegation of discrimi¬ 
nation or unfairness shall be accom¬ 
panied by a statement describing the 
discrimination or unfairness with 
particularity. If a violation of the Act 
or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity tne 
acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. . ilM 

A copy of any such statement shoul 
also be forwarded to the party filing tn 
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agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Inter-American Freight Conference-Area 
river Plate /Puerto Rico and UJ3. Virgin 
Islands/ River Plate 
N otice of Agreement Filed by: 

j v Valdez. Assistant Administrator 
Inter-American Freight Conference—Section 

**B M 

Lavalie 381-8.* Plso 
Buenos Aires, Argenttna 

Agreement No. 10122. among the following 

member lines: 

CIA. AGROPECUARIA Y MARITIMA SANTA 
ROSA (LINEAS AGROMAR) 

DELTA STEAMSHIP LINES. INC. 

EMPRESA LINEAS MARITIMAS ARGEN- 
TINAS (E-LM.A.) 

IVARAN LINES (A/s IVARANS REDERI) 

J. LA UR IT ZEN LINES 

CIA DE NAVEGACAO LLOYD BRASILEIRO 
MONTEMAR S.A. COMERCIAL Y MARITIMA 
CIA. DE NAVEGACAO MARITIMA NETUMAR 

provides for the creation of the Inter- 
American Freight Conference-Area River 
Plate/Puerto Rico and U.S. Virgin Is¬ 
lands/River Plate Agreement, for the 
establishment and maintenance of rates, 
rules and regulations to apply on the 
movement of cargo in the trades, both 
northbound and southbound, between 
Argentina. Uruguayan and Paraguayan 
ports and ports of Puerto Rico and the 
U.S. Virgin Islands. 

By Order of the Federal Maritime 
Commission. 

Dated: May 1. 1974. 

Joseph C. Polking, 
Assistant Secretary. 
[FR Doc.74-10357 Filed 5-3-74;8:45 am| 


PACIFIC COAST-AUSTRALASIAN 
TARIFF BUREAU 

Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763 
<46 U.S.C. 814)). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico, Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington. 
DC. 20573, on or before May 26, 1974. 
Any person desiring a hearing on the 
proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrimi¬ 
nation or unfairness with particularity. 
11 a violation of the Act or detriment to 
l ne commerce of the United States is 


alleged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such, violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing 
the agreement <as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

F. Conger Fawcett, Esq. 

Graham & James 

310 Sansome Street 

San Francisco, California 94104 

Agreement No. 50-28, is an application 
on behalf of the member lines of the Pa¬ 
cific Coast-Australian Tariff Bureau 
(Agreement No. 50, as amended) for an 
extension, without limitation as to dura¬ 
tion beyond the present termination date 
of July 14, 1974, of the authority under 
Article VI of the conference agreement 
which prohibits the absorption of wharf¬ 
age. storage, or other charges against 
the cargo and the expenses of transship¬ 
ment of cargo between ports via any 
means, except as may be agreed among 
the member lines and set forth in the 
conference tariff. 

By Order of the Federal Maritime 
Commission. 

Dated: May 1, 1974. 

Joseph C. Polking. 

Assistant Secretary . 

I FR Doc.74-10358 Filed 5-3-74:8:45 am] 


NORTH ATLANTIC UNITED KINGDOM 
FREIGHT CONFERENCE 

Notice of Petition Filed 

Notice is hereby given that the follow¬ 
ing petition has been filed with the Com¬ 
mission for approval pursuant to Section 
14b of the Shipping Act, 1916, as amend¬ 
ed (75 Stat. 762, (46 U.S.C. 813a) >. 

Interested parties may inspect a copy 
of the current contract form and of the 
petition, reflecting the changes proposed 
to be made in the language of said con¬ 
tract, at the Washington office of the 
Federal Maritime Commission, 1100 L 
Street, NW., Room 10126 or at the Field 
Office located at New York, N.Y., New 
Orleans. Louisiana, San Francisco, Cali¬ 
fornia and Old San Juan, Puerto Rico. 
Comments with reference to the pro¬ 
posed changes and the petition, includ¬ 
ing a hearing on the proposed modifica- 
be submitted to the Secretary. Federal 
Maritime Commission, 1100 L Street, 
NW.. Washington, D.C., 20573, within 20 
days after publication of this notice in 
the Federal Register. Any person desir¬ 
ing a hearing on the proposed modilca- 
tion of the contract form and/or the ap¬ 
proved contract system shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
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ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing 
the petition, (as indicated hereinafter), 
and the statement should indicate that 
this has been done. 

Notice of Application to Modify Dual Rate 
Contract Filed by: 

Howard A. Levy, Esq. 

Suite 631 

17 Battery Place 

New York, New York 10004 

Agreement No. 7100 D.R.-5, among the 
members of the North Atlantic United 
Kingdom Freight Conference, is an appli¬ 
cation to modify its dual rate contract 
to provide for unlimited and uncondi¬ 
tional approval of the Conference's in¬ 
land authority in the United Kingdom, 
Northern Ireland and the Republic of 
Ireland. By Order of the Federal Mari¬ 
time Commission. 

Dated: May 1, 1974. 

Joseph C. Polking, 
Assistant Secretary. 

[FR Doc.74-10356 Filed 5-3-74;8:45 am] 


[Circular Letter No. 9-741 

GOVERNMENT OWNED OR SPONSORED 
CARGOES 

Notice of Reduced Terminal Rates 

The Commission is concerned over 
practices of certain terminal operators 
in granting reduced rates for terminal 
services performed for U.S. Government 
owned or sponsored cargoes. It appears 
that reduced rates for terminal services 
are being allowed on cargoes which are 
indirectly sponsored by the U.S. Govern¬ 
ment. The purpose of this circular is to 
inform the industry of the Commission's 
position with respect to the allowance of 
special rates on government owned or 
sponsored cargoes. 

In Docket No. 68-13. Assembly Time— 
Port of San Diego, 13 F.M.C. 1 (1969>. 
one of the issues before the Commission 
was whether cargoes moving under Titles 
I and n of the Agricultural Trade Devel¬ 
opment and Assistance Act of 1954 (7 
U.S.C. 1691, et seq.) commonly known 
as P.L. 480, should qualify for extended 
free time beyond that allowed for com-, 
mercial cargoes. Title I cargoes move 
pursuant to sales agreements between 
foreign governments and U.S. suppliers 
who are businessmen selling from pri¬ 
vate stocks. The commodities move under 
commercial bills of lading and the for¬ 
eign buyer arranges ocean transporta¬ 
tion and nominates the port of loading. 
The recipient nation is generally re¬ 
sponsible for all transportation costs. 
The purchase and transportation is fi¬ 
nanced by various types of loans from the 
U.S. Government. Title n commodities 
are exported to needy foreign counties, 
not as sales, but as outright gifts hi co¬ 
operation with, voluntary relief agencies. 
Transportation is arranged by the U.S. 
Department of Agriculture which pays 
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all costs, including inland transporta¬ 
tion and terminal charges. 

Section 6 of the Intercoastal Shipping 
Act, 1933, states that “nothing in this 
Act shall prevent the carriage, storage, 
or handling of property free or at re¬ 
duced rates, for the United States, State, 
or municipal governments, or for chari¬ 
table purposes.” In order for such a re¬ 
duced rate to apply the government must 
receive the entire benefit of the reduced 
rate. The benefit to the government must 
be total and direct. Cited in support of 
this finding were certain ICC cases 1 * in¬ 
cluding a 1964 case a where the ICC had 
occasion to consider the question of 
whether a carrier could accord a non¬ 
government (commercial) shipper a re¬ 
duced rate if “the costs paid to the carrier 
by the shipper or receiver are to be reim¬ 
bursed by the Government.” The Com¬ 
mission fully supported the reasoning 
and conclusions of the ICC which found 
that reduced rates for government car¬ 
goes are proper only so long as the direct 
and entire benefit of the special rates 
accrues solely to the government and 
where the government pays the charges, 
or directly and completely reimburses the 
party which initially bears the freight 
charges. 

Under the rationale of the San Diego 
case and the ICC cases cited. Title I ship¬ 
ments would not qualify for free or re¬ 
duced terminal rates and Title II ship¬ 
ments. in general, would not qualify 
where the government supplier was oper¬ 
ating under a fixed price contract. On 
the other hand, where a supplier was 
operating under a cost reimbursement 
contract, reduced rates would be proper. 3 

In view of the Commission’s pro¬ 
nouncements on this matter in Docket 
No. 68-13 above, the industry is cautioned 
that only on those shipments for which 
the U.S. Government bears ultimate re¬ 
sponsibility for the transportation costs 
can reduced rates be granted. It is in¬ 
cumbent upon the terminal operator to 
ascertain whether reduced rates are 
properly applicable and the allowance of 
reduced rates on cargo wdiich does not 
qualify for such rates could lead to a vio¬ 
lation of the Shipping Act, 1916. 

In connection with this subject matter, 
the industry is also drawn to the tariff 
filing requirements of General Order 15 
which state in the preamble that the 
rules: 

• • • would require public terminals to 
file the rates they charge Federal agencies. 
This does not mean that the terminals must 
alter their present method of making rates 
for Federal agencies. It merely means that 
once a terminal reaches an agreement with 
the Federal Government on the rates to 
be charged for terminal services, such rates 
must be filed with the Federal Maritime 
Commission. 


1 Havens & Company v. C. & N.W. Ry. Co„ 
20 I.C.C. 156 (1911): Givens v. L. & N.R. Co* 
140 I.C.C. 605 (1928). 

a Interpretation of Government Rate 
Tariff—Eastern Central, 323 I.C.C. 347 (1964). 

a Interpretation of Government Rate Tariff, 
supra. 
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Therefore, the terminal operator is re¬ 
quired to file with the Commission any 
rate charged to the Government which 
deviates from the normal published tariff 
rate. 

It is expected that those terminal op¬ 
erators who currently publish tariff pro¬ 
visions contrary to the guidelines laid 
down in Docket No. 68-13 and the Com¬ 
mission’s General Order 15 amend their 
tariffs to conform to these guidelines. 

N. Thomas Harris, 

Director , 

Bureau oj Compliance. 

|FR Doc.74-10355 Filed 5-3-74;8:45 am] 

FEDERAL POWER COMMISSION 

(Docket No. E-86731 

ALABAMA POWER CO. 

Notice of Revisions in Interconnection 

Agreement 

April 29, 1974. 

Take notice that on March 7, 1974, 
Alabama Power Company (Applicant) 
filed with the Federal Power Commission 
a revised Exhibit B to the Interconnec¬ 
tion Agreement between Applicant and 
Alabama Electric Cooperative, which was 
accepted for filing by the Commission 
and designated as Applicant’s Rate 
Schedule FPC No. 133. Revised Exhibit 
B is stated to be submitted pursuant to 
section 5.05 of said Interconnection 
Agreement and reflects agreement be¬ 
tween the parties to the estimated maxi¬ 
mum integrated peak horn* demands 
shown thereon. 

Applicant further filed, in the form of 
Statement O, pursuant to § 35.13 of the 
Commission’s regulations, a change in 
the fuel cost adjustment factor to be 
used under the Interconnection Agree¬ 
ment in the ensuing year. The applica¬ 
tion states, however, that it is understood 
between the parties that Alabama Elec¬ 
tric Cooperative’s concurrence in the 
filing is qualified by its position that an 
energy loss multiplier should not be used 
in calculation of the fuel cost adjustment 
factor—a matter pending decision before 
the Commission in Docket No. E-8360. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on or 
before May 15,1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make Protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-10274 Filed 5-3-74;8:45 am| 


(Docket No. RP72-110| 

ALGONQUIN GAS TRANSMISSION CO. 

Notice of Proposed Change in FPC Gas 
Tariff 

April 26, 1974. 

Take notice that Algonquin Gas 
Transmission Company (Algonquin 
Gas), on April 19. 1974, tendered for 
filing First Revised Sheet No. 30-F to 
its FPC Gas Tariff, Original Volume 
No. 1. 

The purpose of this filing, Algonquin 
Gas asserts, is to modify the use of Al¬ 
gonquin Gas’ Unrecovered Purchased 
Gas Cost Account contained in the Pur¬ 
chased Gas Cost Adjustment Provision 
in order to accommodate the filing made 
by Texas Eastern Transmission Corpo¬ 
ration (Texas Eastern) dated April 9. 
1974, which proposed certain modifica¬ 
tions to Texas Eastern’s tariff which 
would reinstate a Demand Charge Ad¬ 
justment under conditions of a gas sup¬ 
ply shortage and to recover amounts 
equal to the Demand Charge Adjust¬ 
ments through the use of a Demand 
Charge Adjustment Commodity Sur¬ 
charge of the effected rate schedule. 

It Ls proposed that the tendered revised 
tariff sheet be permitted to become effec¬ 
tive as of April 1, 1974, to match the 
corresponding effective date requested by 
Texas Eastern for its tariff modification. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8, 1.10 of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before May 
8 . 1974. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.74-10261 Filed 5-3-74;8:45 ami 


l Docket No. RP74-61) 

ARKANSAS LOUISIANA GAS CO. 

Notice of Extension of Time and 
Postponement of Hearing 

April 29, 1974. 

On April 17. 1974, Staff Counsel filed a 
motion for an extension of the proce¬ 
dural dates fixed by Order issued Febru¬ 
ary 22, 1974, in the above-designated 
matter. The motion states the parties to 
the proceeding had been contacted and 
there was no opposition to the motion. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 
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Staff Service. June 19, 1974. 
intervener Service. July 5. 1974. 

Company Rebuttal. July 22,1974. 

Hearing. August 13. 1974 (10 a.m. e.s.t.). 

Kenneth P. Plumb, 

Secretary. 

(PR Doc.74-10263 Filed 5-3-74; 8:45 am] 

[Docket No. E-81871 

BOSTON EDISON CO. 

Notice of Further Postponement of 
Prehearing Conference and Hearing 
April 26,1974. 

On April 23, 1974, Boston Edison Com¬ 
pany filed a motion on behalf of itself, 
New England Power Company, and the 
Towns of Concord, Massachusetts, et al., 
for an extension of the date for the pre- 
hearing conference which was scheduled 
for April 30.1974 by Notice issued April 3, 
1974 in the above-designated matter. 

Upon consideration, notice is hereby 
given that the prehearing conference in 
the above matter is postponed to May 30, 
1974, at 10 a.m. (e.d.t.). The hearing will 
commence upon the conclusion of the 
prehearing conference. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-10269 Filed 5-3-74;8:45 am] 

[Docket No. CI74-561 ] 

BROWN AND McKENZIE, INC. 

Notice of Application 

April 29,1974. 

Take notice that on April 11. 1974, 
Brown and McKenzie, Inc. (Applicant), 
1120 Three Greenway Plaza East, Hous¬ 
ton, Texas 77046, filed in Docket No. Cl 
74-561 an application pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale for resale 
of natural gas in interstate commerce to 
Texas Gas Transmission Corporation 
(Texas Gas) from the Savoy Field, St. 
Landry Parish, Louisiana, all as more 
fully set forth in the application, which 
is on file with the Commission and open 
to public inspection. 

Applicant states that on February 1, 
1974, it initiated an emergency sale of 
natural gas to Texas Gas from the Savoy 
Field for 89 days within the contempla¬ 
tion of Section 157.29 of the Regulations 
under the Natural Gas Act C18 CFR 
157.29). Applicant proposes to continue 
to sell said gas for one year, within the 
contemplation of § 2.70 of the Commis¬ 
sion’s General Policy and Interpreta¬ 
tions (18 CFR 2.70), commencing with 
the expiration of the 89-day period or 
the date on which Applicant shall be 
issued and accepted the certificate 
sought herein, whichever shall occur 
first. Under the terms of a contract dated 
February 7. 1974, Applicant proposes to 
sell approximately 45,000 Mcf per month 
of natural gas to Texas Gas at 55.0 cents 
per Mcf at 15.025 psia, subject to down¬ 
ward Btu adjustment. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 20, 


1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to Intervene 
is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the cer¬ 
tificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-10264 Filed 5-3-74;8.45 ami 


(Docket Nos. RP74-14 and RP74-34] 

CASCADE NATURAL GAS CORP. 

Notice of Revised Sheet 

April 30,1974. 

Take notice that on April 12, 1974 Cas¬ 
cade Natural Gas Corporation (Cascade) 
tendered for filing Third Revised Sheet 
No. 2 to its FPC Gas Rate Schedule No. 1. 
Cascade states the Revised Sheet reflects 
a decrease of 0.02 cents per Mcf for old 
gas. This relates to the Unrecovered Pur¬ 
chased Gas Cost Account of the Pur¬ 
chased Gas Adjustment Provision au¬ 
thorized by the Commission’s order dated 
November 28,1973 in the above captioned 
dockets. 

Cascade proposes an effective date of 
June 1, 1974 for said revised sheet. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before May 10,1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 


petition to intervene. Copies of this filing 
are on file with the Commission and are 
available to public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-10280 Filed 5-3-74;8;45 am| 


[Docket No. CI74-1871 

CHEVRON OIL CO. WESTERN DIVISION 
Notice of Petition To Amend 

April 29. 1974. 

Take notice that on April 2, 1974, 
Chevron Oil Company. Western Division 
(Petitioner), P.O. Box 599. Denver, Colo¬ 
rado 80201, filed in Docket No. CI74-187 
a petition to amend the order issued in 
said docket on January 11, 1974, pursu¬ 
ant to Section 7(c) of the Natural Gas 
Act by authorizing Petitioner to sell nat¬ 
ural gas to Mississippi River Transmis¬ 
sion Corporation (MRT) from two addi¬ 
tional wells, all as more fully set forth 
in the petition to amend in this proceed¬ 
ing. 

By .the Commission’s order of January 
11,1974, Petitioner was authorized to sell 
to MRT an estimated 487.500 Mcf of 
natural gas per month at 30 cents per 
Mcf at 14.65 psia, subject to an upward 
and downward Btu adjustment, within 
the contemplation of § 2.70 of the Com¬ 
mission’s General Policy and Interpre¬ 
tations (18 CFR 2.70). for one year, from 
the Mills Ranch Field. Wheeler County, 
Texas. 

Petitioner now proposes, pursuant to a 
contract amendment dated March 1. 
1974, to sell gas to MRT. for the duration 
of the term authorized in the order of 
January 11, 1974, from two additional 
wells, the Valentine Coltharp No. 1 and 
the W. V. Lister No. 1, drilled in the Mills 
Ranch Field, at 30.0 cents per Mcf at 
14.65 psia, subject to upward and down¬ 
ward Btu adjustment. Initial downward 
adjustment is estimated to be 0.27 cent 
per Mcf. The gas from these additional 
wells is expected to add approximately 
12.000 Mcf per day to the sales volume. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
May 20, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-10266 Filed 5-3-74:8:45 ami 
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[Docket No. CP74-186] 

CITIES SERVICE GAS CO. 

Notice of Further Extension of Time and 
Postponement of Hearing 

April 29.1974. 

On April 12, 1974, Cities Service Gas 
Company filed a motion for a further ex¬ 
tension of the procedural dates fixed by 
the notice issued April 12, 1974. The mo¬ 
tion states that the interveners and the 
Kansas Corporation Commission are 
agreeable to the suggested schedule. 

Upon consideration, notice is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

Service of direct testimony and exhibits by 
Union and Cities, May 16, 1974. 

Service of direct testimony and exhibits by 
the Kansas Corporation Commission, June 
17. 1974. 

Hearing. July 9, 1974. 

Kenneth P. Plumb, 

Secretary. 

[FH Doc.74-10273 Piled 5-3-74;8:45 am] 


l Docket No. E-8740] 

COLUMBUS AND SOUTHERN OHIO 
ELECTRIC CO. ET AL. 

Notice of Application for Lease of Electric 
Facility 

April 29, 1974. 

Take notice that on April 19, 1974 Co¬ 
lumbus and Southern Ohio Electric Com¬ 
pany (Applicant) filed an application 
seeking authority, pursuant to Section 
203 of the Federal Power Act, to lease 
certain 345 Kv electric transmission 
facilities (Conesville Corridor Transmis¬ 
sion Line) to the Cincinnati Gas and 
Electric Company and the Dayton Power 
and Light Company. The facilities to be 
leased will consist of a 345 Kv electric 
transmission line of 54.19 miles in length, 
together with related facilities. Each 
Company proposes to lease a V 3 interest 
in the facilities. Implementation of the 
lease will not result in any change in the 
line and there will be no further con¬ 
struction relating to the line during the 
terms of the lease. The proposed lease 
will expire no later than December 31, 
1975. 

Applicant is incorporated under the 
laws of the State of Ohio, with its prin¬ 
cipal business office at Columbus. Ohio. 
Applicant is presently engaged in the 
production, transmission, distribution 
and sale of electricity in 25 counties 
within the State of Ohio. 

Based on present original cost data for 
the facilities and present tax rates, it is 
estimated that the monthly rentals pay¬ 
able by each of the aforementioned com¬ 
panies will be between $30,000 and 
$35,000. In addition, to the rental as de¬ 
scribed above, all costs and expenses of 
any kind connected with the operation 
and maintenance of the facilities are, 
during the term of the lease, to be borne 
in equal shares by Cincinnati Gas and 
Electric Company, Columbus and South¬ 


ern Ohio Electric Company, and Dayton 
Power and Light Company, with Colum¬ 
bus billing the respective shares of such 
operation and maintenance costs and ex¬ 
penses, including applicable overheads to 
Cincinnati and Dayton on a monthly 
basis. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 23, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to make 
the protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party 
in any hearing therein must file peti¬ 
tions to intervene in accordance with the 
Commission’s rules. The application is on 
file with the Commission and available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.74-10270 Filed 5-3-74;8:45 amj 


| Docket No. E-80081 

FLORIDA POWER AND LIGHT CO. 

Notice of Filing of Revised Tariff 

April 29, 1974. 

Take notice that on January 30, 1974, 
Florida Power and Light Company 
(Florida) tendered for filing certain re¬ 
vised tariff sheets to its FPC Electric 
Tariff, Original Volume No. 1, which has 
been in effect with the rate subject to 
refund since September 1, 1973. The 
revised tariff is intended to represent 
various changes which have been made 
to the tariff as a result of negotiations 
between Florida and various customers 
who have intervened in this proceeding. 
Florida requests an immediate effective 
date. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NE., Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’^ rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before May 9, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-10272 Filed 5-3-74;8:45 am] 


[Docket No. RI74-1671 

J-W OPERATING CO. 

Order Granting Intervention and Setting 
Date for Hearing 

April 29, 1974. 

On January 10, 1974, J-W Operating 
Company (J-W) filed for a certificate 
of public convenience and necessity au¬ 
thorizing a rate increase from the ap¬ 
plicable Texas Gulf Coast area rate of 
25 cents per Mcf to a level of 45 cents 
per Mcf pursuant to a contract amend¬ 
ment dated December 14, 1973, with the 
purchaser Texas Eastern Transmission 
Corporation (Texas Eastern). 

J-W applied for certificate authority 
as partial successor in interest to Mobil 
Oil Corporation under an assignment 
dated December 11. 1973, and effective 
on November 15, 1973. The assignment 
was made by Mobil to United Oil & Gas 
Company and Mr. J. C. West, with J-W 
as operator. United Oil & Gas owns 90% 
of J-W and West holds the remaining 
10%. The subject of this assignment 
was all rights between the surface and 
a depth of 9,221'feet below the Eloise 
Shuttle lease. Provident City Field, La¬ 
vaca County, Texas. The amendment 
covering these leases was entered into 
under the base November 26, 1971, con¬ 
tract between Mobil and Texas Eastern, 
which has been designated as Mobil’s 
FPC Gas Rate Schedule No. 492. Mobil 
has assigned to J-W only the acreage 
delineated in the contract amendment, 
and will retain its above mentioned FPC 
Gas Rate Schedule. 

By letter of February 22, 1974, J-W 
informed the Commission that J-W had 
intended its filing to be made pursuant 
to Section 2.76 of the Commission’s Gen¬ 
eral Policy Statements, and J-W re¬ 
quested that its petition be considered 
under that provision. Specifically. J-W 
averred that it intended to rework one 
well already in existence, and to drill a 
second well on the subject acreage with 
the hope of obtaining additional gas 
reserves. 

Notice of the J-W petition was issued 
on March 6, 1974, and appeared in the 
Federal Register on March 13, 1974, at 
39 Fed. Reg. 9707. The Public Service 
Commission of the State of New York 
(NYPSC) filed a notice of intervention 
on March 11,1974. 

An examination of the petition and 
the data in support thereof, raises a 
question of whether there is sufficient 
basis for us to find that the proposed 
rate is just and reasonable. Therefore, 
we deem it necessary that a hearing be 
held in this matter. 

The Commission finds : 

It is necessary and in the public in¬ 
terest that the above-docketed proceed¬ 
ing be set for a formal hearing. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 
4, 5, 7. 14 and 16 thereof, the Commis¬ 
sion’s Rules of Practice and Procedure, 
and the Regulations under the Natural 
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Gas Act (18 C.F.R., Chapter 1), Docket 
No RI74-167 is set for the purpose of 
hearing and disposition. 

tB> A public hearing on the issues 
presented by the application herein shall 
be held commencing on June 11, 1974, 
10:00 a.m. (e.d.t.) in a hearing room of 
the Federal Power Commission, 825 
North Capitol Street, NE., Washington, 
D.C.20426. 

(C) A Presiding Law Judge to be des¬ 
ignated by the Chief Law Judge for that 
purpose <See Delegation of Authority, 
18 CFR 3.5(d)), shall preside at the hear¬ 
ing in this proceeding pursuant to the 
Commission’s rules of practice and pro¬ 
cedure. 

(D) J-W and any intervenor support¬ 
ing the application shall file their direct 
testimony and evidence on or before 
May 17,1974. All testimony and evidence 
shall be served upon the Presiding Judge, 
the Commission Staff, and all parties to 
this proceeding. 

(E> The Commission Staff, and any 
intervenor opposing the application, shall 
file their direct testimony and evidence 
on or before May 24, 1974. All testimony 
and evidence shall be served upon the 
Presiding Judge, and all other parties 
to this proceeding. 

(F) All rebuttal testimony and evi¬ 
dence shall be served on or before June 3, 
1974. All parties submitting rebuttal tes¬ 
timony and evidence shall serve such 
testimony upon the Presiding Judge, the 
Commission Staff, and all other parties 
to the proceeding. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

IFR Doc.74-10259 Filed 5-3-74;8:45 am] 


[Docket No. RP74-11[ 

KANSAS-NEBRASKA NATURAL GAS CO. 

Notice of Further Extension of Time and 
Postponement of Hearing 

April 29, 1973. 

On April 22, 1974, Staff Counsel filed 
a motion for a further extension of the 
procedural dates fixed by notice issued 
March 5. 1974 in the above-designated 
matter. The motion states that all par¬ 
ties to the proceedings concur in the 
motion. 

Upon consideration, notice is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

Kansas-Nebraska to submit revised sched¬ 
ules which demonstrate the effect of the 
reduced sales volumes, May 20. 1974. 

Staff supplemental testimony and exhibits 
responding to the effect of the reduced 
sales volumes, June 17, 1974. 

Intervener’s Evidence, July 26, 1974. 

Rebuttal Evidence, September 4, 1974. 
Hearing, October 2, 1974 (10 a.m. e.d.t.), 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.74-10271 Filed 6-3-74;8:45 am] 


MICHIGAN GAS STORAGE CO. 

| Docket No. RP74-70) 

Order Accepting for Filing and Suspending 

Proposed Rate Increase, and Setting the 

Matter for Hearing 

April 29,1974. 

On February 15, 1974 Michigan Gas 
Storage Company (Company) tendered 
for filing proposed changes in its FPC 
Gas Tariff, Original Volume No. 1, re¬ 
questing an effective date for the pro¬ 
posed rate changes of May 1, 1974. The 
proposed changes would increase reve¬ 
nues from jurisdictional sales and serv¬ 
ice by $1,256,510 based on the 12 month 
period ending November 30, 1973, as 
adjusted. 

Company requests waiver of the Com¬ 
mission’s regulations requiring that fil¬ 
ings be made not more than sixty days 
prior to the proposed effective date and 
also requests waiver of § 154.63(f) of the 
regulations requiring submittal of State¬ 
ment P. 

Notice of the filing was issued on 
February 25, 1974, with protests and 
petitions to intervene due on or before 
March 8, 1974. The Michigan Public 
Service Commission, on March 13, 1974, 
filed a notice of intervention. The notice 
raised no substantive issues. 

Our review of the filing indicates, inter 
alia, that the proposed rate of return 
may be excessive and therefore the pro¬ 
posed rates may not be just and reason¬ 
able and may be unjust, unreasonable, 
unduly discriminatory or preferential or 
otherwise unlawful. Accordingly, we shall 
accept the proposed rate increase for fil¬ 
ing, suspend it for one day, and institute 
a hearing, pursuant to Section 4 of the 
Natural Gas Act, concerning the law¬ 
fulness of the rates. Pending hearing 
and decision on the proposed rates, the 
increased rates will be suspended for 
one day and permitted to go into effect 
on May 2, 1974, subject to refund. We 
shall require the filing of Statement P, 
but shall waive the sixty day filing re¬ 
quirement of the regulations. 

We note that Company purports to re¬ 
serve the right to file a revised rate 
schedule reflecting a rate of return 
greater than the rate of return of 10.22 
percent claimed in the instant filing in 
the event this Commission enters a hear¬ 
ing concerning the proposed rates. Com¬ 
pany appears to be reserving a "right” 
which does not exist under the provi¬ 
sions of the Natural Gas Act and our 
regulations. Under § 154.66(b) of our 
regulations, a natural gas company may 
file a change in a tariff under suspen¬ 
sion only by special permission of the 
Commission. Changes filed after the sus¬ 
pension period would have to conform 
to the full requirements of a regular 
Section 4 rate filing. 

The Commission finds: 

(1) It is necessary and appropriate 
in the public interest and to aid in the 
enforcement of the provisions of the 
Natural Gas Act that the Commission 


enter upon a hearing concerning the 
lawfulness of the rates and charges 
contained in Company’s proposed rates 
and that the proposed rates be accepted 
for filing and suspended for one day as 
hereinafter ordered. 

(2) Good cause exists to permit 
waiver of § 154.22 of the regulations re¬ 
lating to notice requirements. 

(3) Good cause does not exist to per¬ 
mit waiver of § 154.63(f) with regard 
to the required filing of Statement P and 
Company should be required to submit 
such statement as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly Section 4 
thereof, the Commission’s Rules of Prac¬ 
tice and Procedure, and the Regulations 
under the Natural Gas Act (18 CFR 
Chapter I), a public hearing shall be 
held on August 13, 1974 at 10:00 A.M., 
EDT, in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, 
concerning the lawfulness of the rates, 
charges, classification, and services con¬ 
tained in Company’s FPC Gas Tariff, as 
proposed to be amended herein. 

(B) Waiver of § 154.22 of the our 
regulations relating to notice require¬ 
ments is hereby granted. 

(C) Waiver of § 154.63(f) of the 
regulations relating to the Statement P 
is hereby denied and Company shall 
submit Statement P to the Commission 
within 15 days from the issuance of this 
order. 

(D) On or before July 1, 1974, the 
Commission Staff shall serve its prepared 
testimony and exhibits. The prepared 
testimony and exhibits, if any, of the in¬ 
tervenor Michigan Public Service Com¬ 
mission shall be served on or before 
July 22, 1974. Any rebuttal evidence by 
Company shall be served on or before 
August 5,1974. 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control the proceeding In ac¬ 
cordance with the policies expressed in 
the Commission’s rules of practice and 
procedure. 

(F) Pending hearing and a decision 
thereon. Company’s proposed changes in 
its FPC Gas Tariff, Original Volume No. 
1 are accepted for filing, suspended for 
one day and the use thereof deferred 
until May 2, 1974, and until such further 
time as they are made effective in the 
manner provided in the Natural Gas Act. 

<G> Nothing contained herein shall be 
construed as limiting the rights of parties 
to this proceeding regarding the conven¬ 
ing of conferences or offers of settlement 
pursuant to § 1.18 of the Commission’s 
rules of practice and procedure. 
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(H) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary. 

[FR Doc.74-10260 Piled 5-3-74:8:45 am] 


| Docket No. E-8494] 

MINNESOTA POWER AND LIGHT CO. 

Order Granting Reconsideration and 
Amending Prior Order 

April 29, 1974. 

On November 16, 1973, Minnesota 
Power and Light Company (MP&L) ten¬ 
dered for filing proposed changes in its 
rates and charges to twenty-one whole¬ 
sale customers. MP&L requested an effec¬ 
tive date of January 15, 1974. By letter 
dated December 6 , 1973, the Secretary 
of the Commission informed MP&L that 
its initial filing was deficient. The data 
in completion of the filing was submitted 
by MP&L on January 18,' 1974. At the 
same time, MP&L requested waiver of 
the notice requirements of the Commis¬ 
sion’s regulations, so that November 16, 
1974, the date of the original tender 
might be assigned as the filing date. 

By order of February 15. 1974, the 
Commission suspended the proposed in¬ 
crease for the full statutory period, per¬ 
mitted intervention to the Village of 
Aitkin, et al. (Petitioners), and estab¬ 
lished hearing procedures. The Commis¬ 
sion also assigned January 18, 1974, the 
date MP&L cured the deficiency in its 
original tender as the filing date for 
MP&L’s proposed changes. 

On March 8 , 1974, Village of Hibbing, 
City of Two Harbors and City of Vir¬ 
ginia (Cities), previously permitted 
intervention, requested the Commission 
to issue an order rejecting the rates filed 
by MP&L applicable to service for other 
than Firm Power to Cities. 

Cities contends that their contracts 
with MP&L only provide for unilateral 
changes in the rates, terms and condi¬ 
tions as they relate to Firm Power. Cities 
concludes that Excess Capacity, Emer¬ 
gency Reserve. Economy Energy, Emer¬ 
gency Energy and Scheduled Outage 
Energy and all other provisions of the 
contract other than Firm Power are not 
subject to the provisions for the unilat¬ 
eral change of rates or terms and con¬ 
ditions of service. 

On April 1, 1974, MP&L filed a re¬ 
sponse in which it contends that a pro¬ 
vision in the contract permitting uni¬ 
lateral changes in terms and conditions 
is applicable to the entire contract and 
not simply thejsection concerning Firm 
Power. 

A review of the contracts between 
MP&L and Cities reveals that they are 
subject to unilateral change pursuant to 
Section 205 of the Federal Power Act 
only as such changes would relate to 
Firm Power. Only in Section 4.04 Firm 
Power does the contract contain lan¬ 
guage providing for unilateral change. 
It is apparent that by inserting Mem¬ 


phis 1 language within the confines of 
the Firm Power provision of the con¬ 
tract, the parties intended such language 
to apply only to Firm Power. Sections 
4.05, Excess Capacity, 4.06 Spinning Re¬ 
serve, 4.07 Economy Energy, and 4.08 
Emergency Energy and Scheduled Out¬ 
age Energy, contain no provision for the 
unilateral change of rates or terms and 
conditions of service. Further, Section 
4.11 Billing, which is applicable to all the 
services provided for in Article IV, con¬ 
tains no provision for unilateral change. 

For the foregoing reason we shall 
grant Cities’ motion and amend our 
order of February 15, 1974, so as to reject 
MP&L’s November 16, 1973 filing as such 
filing would apply to the rates, terms 
and conditions contained in all but the 
Firm Power section of Cities’ contracts. 

The Commission finds. ( 1 ) Cities* Mo¬ 
tion filed March 8 , 1974, should be 
granted. 

( 2 ) The Commission’s order of Febru¬ 
ary 15, 1974, should be amended so as to 
reject MP&L’s November 16, 1973 filing 
as such filing would apply to the rates, 
terms and conditions contained in all 
but the Firm Power section of Cities’ 
contract. 

The Commission orders. (A) Cities’ 
motion filed March 8 , 1974, is hereby 
granted and the Commission’s order of 
February 15, 1974 is amended so as to 
confine the hearing therein established 
pursuant to Section 205 of the Federal 
Power Act to the propriety of MP&L’s 
proposed increase of November 16, 1973, 
but only as such proposed increase would 
effect the provisions relating to Firm 
Power in Cities’ contracts. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal J Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-10276 Filed 5-3-74:8:45 am] 


(Docket No. RP74-41 ] 

TEXAS EASTERN TRANSMISSION CORP. 

Notice of Extension of Time and Postpone- 
ment of Prehearing Conference and 
Hearing 

Afril 29. 1974. 

On April 12, 1974, Staff Counsel filed a 
motion for an extension of the proce¬ 
dural dates fixed by Order issued Janu¬ 
ary 14, 1974, in the above-designated 
matter. 

Upon consideration notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Staff Evidence, July 12. 1974. 

Intervener Evidence. July 31,1974. 

Rebuttal Evidence. August 16. 1974. 
Prehearing Conference, September 4 , 1974 
(10 a.m. exl.t.). 

Hearing, September 17. 1974 (10 a.m. e.d.t,). 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-10277 Filed 5-3-74:8:45 am] 

1 United Gas Pipe Line Company v. Afem- 
phis Light , Gas. & Water Division, et al.. 358 
U.S. 103 (1959). 


| Docket No. RP72-131] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Refund Statement 

April 29. 1974. 

Take notice that on April 17 1974 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco) tendered for filing the 
following: 

(1) Statement showing the distribution 
by customer of the refund received from 
Texas Eastern Transmission Corporation and 
the amount billed by Transco from the period 
November 1 , 1973 through January 31 , 1974 
in excess of payments to Texas Eastern 

(2) A gas service refund statement mailed 
to each customer receiving refunds. 

Transco states this filing is made pur¬ 
suant to Ordering Paragraph (B) of the 
Commission’s Order issued July 13, 1972 
in the above captioned docket. According 
to Transco, the refund reflects ( 1 ) the 
refund received from Texas Eastern as a 
result of the Commission’s Order in 
Docket No. RP72-98, and ( 2 ) the differ¬ 
ence between amounts billed by Texas 
Eastern and the amount collected by 
Transco for the period November 1 , 1973 
through January 31, 1974. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE„ Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before May 10 , 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.74-10262 Filed 5-3-74:8:45 am] 


[Docket No. E-8738] 

UPPER PENINSULA POWER CO. 

Notice of Application 

April 30, 1974. 

Take notice that on April 19,1974, Up¬ 
per Peninsula Power Company (Appli¬ 
cant), filed a Supplement and amend¬ 
ment to its Application in Docket No. 
E-7643 with the Federal Power Commis¬ 
sion seeking authority pursuant to Sec¬ 
tion 204 of the Federal Power Act to issue 
unsecured promissory notes not to exceed 
$14,500,000 face value at any one time 
outstanding. 

The applicant is incorporated under 
the laws of the State of Michigan with 
its principal business office at Houghton, 
Michigan and is engaged in the electric 
utility business in a 4,460 square mile 
area in the upper peninsula of Michigan 
with a population of approximately 
140,000. 
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The applicant proposes to issue unse¬ 
cured promissory notes, payable to such 
bank or banks from which the Applicant 
may borrow funds for periods not ex¬ 
ceeding twelve months from the date of 
original issue or renewal thereof, as the 
case may be, such notes, issued either 
originally or upon renewal from time to 
time, to have maturity dates not later 
than June 30, 1976. 

The interest rate on the notes to be 
issued to commercial banks not for re¬ 
sale to the public will be at a rate not 
exceeding one-half of one percent over 
the floating prime rate in effect from 
time to time, meaning by “prime rate” 
the lowest rate at which the banks to 
whom the notes are payable are then 
making short term commercial loans to 
depositors. 

The proceeds from the sale of the notes 
will be used, pending permanent financ¬ 
ing, to refinance short term notes pre¬ 
viously issued and to finance a portion 
of the Applicant’s construction program 
which will total approximately $6,566,400 
in 1974. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 17, 
1974. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to make 
the protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party 
in any hearing therein must file petitions 
to intervene in accordance with the Com¬ 
mission’s rules. The application is on file 
with the Commission and is available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

[PE Doc.74-10278 Piled 5-3-74:8:45 ami 


[Docket No. E-7172] 

SOUTHWESTERN POWER 
ADMINISTRATION 

Notice of Request for Approval of Rates 
and Charges 

April 30, 1974. 

Notice is hereby given that the Secre¬ 
tary of the Interior (Secretary), acting 
on behalf of Southwestern Power Ad¬ 
ministration (SWPA) and pursuant to 
Section 5 of the Flood Control Act of 1944 
<58 Stat. 887, 890), filed with the Federal 
Power Commission on April 18, 1974, a 
request in Docket No. E-7172 for an ex¬ 
tension of the Commission’s confirmation 
and approval of SWPA’s rates and 
charges for the sale of electric power and 
energy included in (1) Rate Schedules 
F-l (firm power), P-2 (Revised) (peak¬ 
ing power), EE (excess energy) and IC 
(interruptible capacity), (2) Contract No. 
Ispa-356 between SWPA and Oklahoma 
Gas and Electric Company and Public 
Service Company of Oklahoma, and (3) 


Contract No. 14-02-001-864-8 between 
SWPA and Tex-La Electric Cooperative, 
Inc. The Commission, by orders issued 
November 30,1971 and February 20, 1973 
in this docket (46 FPC 1275 and 49 FPC 
420), approved such rates and charges 
for the period ending May 31, 1974. Ap¬ 
proval of those rates and charges, which 
are described in detail in the above-men¬ 
tioned Commission orders, is now re¬ 
quested by the Secretary for the addi¬ 
tional period of one year ending May 31, 
1975. 

The Secretary represents, in substance, 
that the requested extension of approval 
of SWPA’s rates and charges is necessary 
to allow adequate time for SWPA to 
complete the rate and repayment study 
and other related studies currently un¬ 
derway to determine the adjustments in 
such rates and charges which may be 
appropriate in order that they will pro¬ 
duce revenues sufficient to satisfy the 
payout requirements of the Flood Con¬ 
trol Act of 1944. 

The rate schedules and rate contracts 
of SWPA referred to above are on file 
with the Commission and available for 
public inspection. Any person desiring 
to make comments or suggestions for the 
Commission’s consideration with respect 
to SWPA’s rates and charges set forth 
in said rate schedules and rate contracts 
should submit the same in writing on or 
before May 17,1974 to the Federal Power 
Commission, Washington, D.C. 20426. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.74-10279 Filed 5-3-74:8:45 am[ 


[Docket No. E-8049) 

WISCONSIN PUBLIC SERVICE CORP. 

Notice of Revised Fuel Clause 

April 29, 1974. 

Take notice that on August 20, 1973, 
Wisconsin Public Service Corporation 
(Applicant) filed with the Federal Power 
Commission a revised Fuel Clause to an 
Interconnection and Emergency Agree¬ 
ment, dated February 22, 1973 and 
designated as Applicant’s Rate Schedule 
FPC No. 31. between Applicant and Con¬ 
solidated Water Power Company. The 
Applicant states that it believes that its 
tendered filing complies with the prin¬ 
ciples set forth by the Commission in 
New England Power Company, Opinion 
No. 633, issued October 30, 1972 (Docket 
No. E-7541). 

The application further states that the 
effect of this revision on actual revenue 
would be minimal. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, Northeast, Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on or 
before May 15, 1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 


parties to th? proceeding. Any person de¬ 
siring to become a party must file a peti¬ 
tion to intervene. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-10266 Filed 5-3-74:8:45 ami 


[Docket Nos. E-8049 and E-8204) 

WISCONSIN PUBLIC SERVICE CORP. 

Notice of Rate Filings 

April 29, 1974. 

Take notice that on August 20, 1973 in 
Docket No. E-8049, the Wisconsin Public 
Service Corporation filed a revised fuel 
clause amending its Interconnection and 
Emergency Energy Agreement with Con¬ 
solidated Water Power Company. The 
fuel clause was originally filed as part of 
“Article vn-Rates” in the Interconnec¬ 
tion and Emergency Energy Agreement, 
dated February 22, 1973, and designated 
Rate Schedule FPC No. 31. 

On October 4, 1973 in Docket No. E- 
8204 the Wisconsin Public Service Cor¬ 
poration filed a revised fuel clause to its 
Interconnection and Electric Energy 
Agreement with the City of Marshfield, 
Wisconsin, Rate Schedule FPC No. 32. 

Any person desiring to be heard or to 
make any protest with reference to these 
filings should on or before May 22, 1974 
file with the Federal Power Commission, 
Washington, D.C. 20426, petitions to in¬ 
tervene or protests in accordance with 
the requirements of the Commiss ion’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing related there¬ 
to must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. The docu¬ 
ments discussed in this notice are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-10267 Filed 5-3-74:8:45 ami 


[Docket No. E-8204] 

WISCONSIN PUBLIC SERVICE CORP. 

Notice of Revised Fuel Clause 

April 29, 1974. 

Take notice that on October 4, 1973, 
Wisconsin Public Service Corporation 
(Applicant) filed with the Federal Power 
Commission a replacement Section 2.03 
(d) to an Interconnection and Electrical 
Energy Agreement between Applicant 
and the City of Marshfield, Wisconsin, 
said Agreement being designated as 
Applicant’s Rate Schedule FPC No. 32. 
The Applicant states that this replace¬ 
ment contains a revised Fuel Clause for 
said Agreement which is in compliance 
with the Commission’s ruling in New 
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England Power Company, Opinion No. 
633, issued October 30, 1972 (Docket No. 
E-7541). 

The application states that the revi¬ 
sion is not anticipated to have any effect 
on revenues in the near term, because 
no firm power transactions are scheduled 
between the parties. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. Northeast, Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on or 
before May 15,1974. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
w’ishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-10268 Filed 5-3-74;8:45 am) 


[Docket Nos. RI74—210, etc.) 

PERRY R. BASS, ET AL 

Hearing on and Suspension of Proposed 
Changes in Rates; Rate Changes To Be¬ 
come Effective Subject to Refund 1 

April 26,1974. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set 
forth in Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds . It is in the the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

The Commission orders. (A) Under the 
Natural Gas Act, particularly sections 


1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 

API'KNOIX A 


4 and 15, the regulations pertainine 
thereto [18 CFR, Chapter I], and the 
Commission’s rules of practice and pro¬ 
cedure, public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

(B> Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the "Date Suspended 
Until’’ column. Each of these supple¬ 
ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further ac¬ 
tion by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure required 
by the Natural Gas Act and § 154.102 
of the regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

f sealI Kenneth F. Plumb, 

Secretary. 


Rato Sup- 

Docket Respondent sched- ple- 

No. ule ment 

No. No. 


Amount Dote 
Purchaser and producing urea of filing 
an 11 usd tendered 
increase 


Effective Date Ccnu? per Alef* effect sub- 

date suspended--- t„ 

unless unUl— Rate in Proposed refund in 
suspended effect increased Uoaket 

rate No. 


RI74-210— Perry R. Bass. 6 


-RI74-215.. Phillips Petroleum Co_ 374 


_do... 

.do.... 484 


.do.. 


.do. 


533 


RI74-2J6-. Sun Oil Co..*>319 


R173-82... Terra Resources, Inc. 33 


‘ 24 


Mi 


stone (iasoline Plant, Winkler 
County, Tei., and Bell Lake 
Field, I<ea County, N. Alex.) 
(Permian Basin). 


Transwestern Pipeline Co. (Bell 
Lake Field, Lea County, N. 
Mex.) (Permian Basin). 

«12.do... 

• 10 El Paso Natural Gas Co. (Spra- 
l>erry Plants Sales Ranch Field, 
Martin and Midland Counties, 
Tex.) (Permian Basin). 

3 Northern Natural Gas Co. (Ben- 
endum Plant, Upton County, 
Tex.) (Permian Basin). 

3 Northern Natural Gas Corn pun v 
(Spml>erry Plant, Midland 
County, Tex.) (Permian Basin). 
11 12 El Paso Natural Gas Co. (Gal¬ 
legos Canyon Unit, Sail Juan 
County, N. Mex., Han Juan 
Basin, Sulmrai) (Rocky Moun¬ 
tain Area). 

2 Mon tana-Dakota Utilities Co. 
(Poison Creek Unit, Fremont 
County, Wyomiiig. Montana- 
Wymning Subarea) (Rocky 
Mountain Area). 


$284,975 

4- 1-74 . 

10- 2-74 

3 38.69 

**39.840 


22,345 

4- 1-74 . 

4- 3-74 5-4-74 

10- 2-74 
u Accepted 

*35.05 

«86.60S 


1,328 

4- 3-74 . 

10- 4-74 

22.87 

*45.0 


3,693 

4- 3-71 . 

10- 6-74 

38.78 

39.405 


186,975 

4-3-74. 

10- 4-74 

•36.5 

*‘•50.0 


604,125 

4-3-74. . 

10- 4-74 

*36.5 

»»• 50.0 


(U) 

3-27-74 . 

5-28-74 

*1*26.7 

*»*28.5 

RI74-145. 

406 

3-27-74 . 

3-28-74 

» »28.21 

J*‘*28.0332 

RI73-82. 


•Unless otiierwlse stated, the pressure base is 14.65 lb/ln*a. 

> Applicable only to "new" gas as defined by Opinion No. 662 and contract amend¬ 
ment dated August 4, 1072 (Supplement No. 18). 

* Texas gas. 

* New Mexico gas. 

• Includes Btu adjustment. 

• Agreement dated Feb. 27,1074, providing for among otlier things, a new pricing 
schedule for production from a new well drilled to test tlm Atoka formation. 

« Applicable to sales made pursuant to Supplemental No. 6. 

T Subject to Btu adjustment from a base of 1.000 Btu per cubic foot. 

1 Applicable to sales made pursuant to Supplement No. 5. 


* Subject to quality adjustments pursuant to Opinion No. 662. 

. Subject to 5 cent M ft* compression charge hy buyer for compression of shrinkage 
volumes. 

t» For wells completed after June 1, 1970. 

11 Considered new gas pursuant to Opinion No. 639. 

,J No current sales of gas. 

M Includes 2.21 cents upward Btu adjustment. 

*» Accepted u> become effective as of Lite date set forth in the "Effective Date 
Unless Suspended" column. 
l# The prossurc base is 15.025 lb/ln ? a. 
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The proposed rate increase of Terra Re¬ 
sources, Inc. reflects contractually due reim¬ 
bursement of the recent increase in the 
Wyoming severance tax. Since the under¬ 
lying rate is being collected subject to refund 
in Docket No. RI73-82. the proposed tax 
reimbursement increase is suspended for one 
dav in that same proceeding. 

The proposed rate increases which exceed 
the applicable ceiling rate established by 
Opinion No. 662 are suspended for five 
months and the proposed rate increase which 
exceeds the applicable area celling rate in 
Order No. 435 is suspended for one day. 

|FR Doc.74-10142 Piled 5-3-74:8:45 ami 


[Docket No. RP74-84] 

HORNER AND SMITH 

Proposed Changes in FPC Gas Tariff 
April 30, 1974. 

Take notice that Homer and Smith 
on April 17, 1974, tendered for filing 
changes in its FPC Gas Tariff to be effec¬ 
tive June 1, 1974. The proposed tariff 
changes would increase resale revenues 
by $28,640 per annum based on opera¬ 
tions for the twelve-month period ended 
December 31. 1973, as adjusted. 

Horner and Smith state that the 
principal reason for the changes in its 
tariff is to reflect an increase in the price 
paid for gas purchased from 12.5^ per 
Mcf to 30.0d per Mcf. 

Copies of the filing have been mailed 
to the interested customer and state 
commissions. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street, NE.. Washington, D.C. 20426, 
in accordance with 5§ 1-8 and 1.10 of the 
Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before May 6, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of tills application are on file with the 
Commission and are available for public 
Inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-10484 Filed 5-3-74; 11:40 am] 


FEDERAL RESERVE SYSTEM 

BANK OF VIRGINIA CO. 

Acquisition of Bank 

Bank of Virginia Company, Richmond, 
Virginia, has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (3)) to acquire 100 percent of the 
voting shares of Bank of Virginia- 
Eastern Shore, Hailwood, Virginia, a 
proposed new bank, and thereby acquire 
the assets and assume the liabilities of 
the Hailwood Office of Bank of Virginia- 
Central, Richmond, Virginia. The factors 
that are considered in acting on the ap¬ 


plication are set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c) >. 

Bank of Virginia Company is also en¬ 
gaged in the following non-bank activ¬ 
ities: Credit card service, sale of physical 
damage insurance on collateral financed 
by subsidiary banks, full notification fac¬ 
toring, equipment leasing, consumer fi¬ 
nance, data processing, construction 
lending, commercial and residential 
lending, land acquisition and develop¬ 
ment financing, and the origination of 
second mortgage loans. In addition to the 
factors considered under section 3 of the 
Act (banking factors) the Board will 
consider the proposal in the light of the 
company’s nonbanking activities and the 
provisions and prohibitions in section 4 
'of the Act (12 U.S.C. 1843). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Richmond. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not 
later than May 27,1974. 

Board of Governors of the Federal Re¬ 
serve System, April 29,1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

[FR Doc.74-10294 Filed 5-3-74;8:45 am] 


CENTRAN BANCSHARES CORP. 

Order Approving Acquisition of Ben Gordon 
Finance Company, Inc. 

Centran Bancshares Corporation, 
Cleveland. Ohio, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board's 
approval, under section 4(c)(8) of the 
Act and 5 225.4(b)(2) of the Board’s 
Regulation Y, to acquire all of the com¬ 
mon shares of Ben Gordon Finance Com¬ 
pany, Inc. (“Ben Gordon”), Houston, 
Texas. Ben Gordon engages in the ac¬ 
tivities of making or acquiring consumer 
loans and other extensions of credit; 
acting as insurance agent or broker in 
the sale of credit life, accident and health 
insurance, and property insurance on 
collateral, all incident to extensions of 
consumer credit by Ben Gordon’s sub¬ 
sidiaries; and the underwriting of credit 
life and credit accident and health In¬ 
surance so sold. The underwriting func¬ 
tion is performed by a separately-incor¬ 
porated wholly-owned subsidiary of Ben- 
Gordon, Investors Income Insurance 
Company (“HTC”), Dallas, Texas. 1 Such 
activities have been determined by the 
Board to be closely related to banking 
(12 CFR225.4(a) (1), C9) and (10)). 

Notice of the application, affording 
opportunity for interested persons to 


1 me also underwrites ordinary life insur¬ 
ance on the lives of employees of Ben Gor¬ 
don’s subsidiaries for which Ben Gordon’s 
subsidiaries pay the premiums, own the pol¬ 
icies, and are the beneficiaries. Such activity 
is not “closely related to banking*’ and Ap¬ 
plicant has agreed to terminate that activity. 


submit comments and views on the pub¬ 
lic interest factors, has been duly pub¬ 
lished (39 FR 2308). The time for fifing 
comments and views has expired, and 
none has been received. 

On the basis of the record, the appli¬ 
cation is approved for the reasons set 
forth in the Board’s Statement/ which 
will be released at a later date. 

By order of the Board of Governors/’ 
effective April 26,1974. 

I seal 1 Chester B. Feldberg, 

Secretary of the Board. 

[FR Doc.74-10292 Filed 5-3-74;8:45 am] 


NATIONAL DETROIT CORP. 

Proposed Acquisition of Ralph C. Sutro Co.; 
Correction 

In FR Doc. 74-8930 appearing on page 
13918 of the issue for Tuesday. April 18. 
1974, the name of the applicant should 
read National Detroit Corporation and 
the name of the company to be acquired 
should read Ralph C. Sutro Co. 

Board of Governors of the Federal 
Reserve System, April 29,1974. 

[seal! Theodore E. Allison, 
Assistant Secretary of the Board. 
|FR Doc.74-10293 Filed 5-3-74;8:45 am] 


WATER TOWER FINANCIAL GROUP, INC. 

Formation of Bank Holding Company 

April 30,1974. 

Water Tower Financial Group, Inc., 
Chicago, Illinois, has applied for the 
Board’s approval under section 3(a) (1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
50.625 percent of the voting shares of 
Water Tower Trust & Savings Bank, 
Chicago, Illinois. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551 to be received not later 
that May 28,1974. 

Board of Governors of the Federal 
Reserve System. April 30,1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

[FR Doc.74-10295 Filed 5-3-74;8:45 am] 


* When It is released the Board’s Statement 
wiU be available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington. D.C. 20551, or to the Federal Re¬ 
serve Bank of Cleveland. 

■Voting for this action; Chairman Burns 
and Governors Mitchell, Sheehan, Holland, 
and Walllch. Absent and not voting: Gov¬ 
ernors Brimmer and Bucher. 
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TEXAS COMMERCE BANCSHARES, INC. 

Acquisition of Bank 

Texas Commerce Bancshares, Inc., 
Houston, Texas, has submitted an 
amended application for the Board’s ap¬ 
proval under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 1842(a) 
(3)) to acquire 100 percent of the voting 
shares (less directors’ qualifying shares) 
of Westwood Commerce Bank, Houston, 
Texas, a proposed new bank. The factors 
that are considered in acting on the ap¬ 
plication are set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors, or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System. Washing¬ 
ton, D.C. 20551, to be received not later 
than May 10,1974. 

Board of Governors of the Federal Re¬ 
serve System, April 30, 1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

|FR Doc.74-10360 Filed 5-3-74;8:45 am] 


GENERAL SERVICES 
ADMINISTRATION 

(FEDERAL PROCUREMENT REG.; TEMP. 

REG. 32, SUPP. 1J 

ECONOMIC STABILIZATION PROGRAM 
Price Certification Requirements Rescinded 

1. Purpose. The purpose of this sup¬ 
plement is to cancel FPR Temporary 
Regulation 32. 

2. Effective date. This regulation is ef¬ 
fective May 6, 1974. 

3. Expiration date. This regulation 
expires May 31,1974. 

4. Background. Temporary Regulation 
32, June 15, 1973, prescribed a notice and 
price certification for use in all solicita¬ 
tions as required by the price stabiliza¬ 
tion requirements of Executive Order 
11723, June 13, 1973, as amended by Ex¬ 
ecutive Order 11730, July 18, 1973, and 
the regulations of the Cost of Living 
Council as set forth in Title 6, Code of 
Federal Regulations, Part 140. Since the 
Economic Stabilization Act of 1970, as 
amended, and the rules and regulations 
of the Cost of Living Council expire on 
April 30, 1974, it is appropriate tc rescind 
Temporary Regulation 32 at the same 
time. 

5. Effect on other issuances. FPR 
Temporary Regulation 32 is canceled, ef¬ 
fective at midnight, April 30, 1974. 

Dwight A. Ink, 

Acting Administrator 
of General Services. 

May 2, 1974. 

(FR Doc.74-10509 Filed 5-3-74; 11:10 am) 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR METABOLIC 
BIOLOGY 

Notice of Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 


is hereby given of a meeting of the Ad¬ 
visory Panel for Metabolic Biology to 
be held at 9 ajn. on May 23 and 24, 1974, 
in Room 321 at 1800 G Street, NW., 
Washington, D.C. 20550. 

The purpose of this Panel is to pro¬ 
vide advice and recommendations as part 
of the review and evaluation process for 
specific proposals and projects. The 
agenda will be devoted to the review and 
evaluation of research proposals. 

This meeting is concerned with mat¬ 
ters which are within the exemptions of 
5 U.S.C. 552(b) and will not be open to 
the public in accordance with the de¬ 
termination by the Director of the Na¬ 
tional Science Foundation dated 
December 17, 1973, pursuant to the pro¬ 
visions of section 10(d) of Pub. L. 92-463. 

For further information concerning 
this Panel, contact Dr. Elijah B. Roman¬ 
off, Program Director, Metabolic Biology 
Program, Room 323, 1800 G Street, NW., 
Washington, D.C. 20550. 

T. E. Jenkins, 
Assistant Director 
for Administration. 

April 23, 1974. 

(FR Doc.74-10359 Filed 5-3-74;8:45 ami 

SECURITIES AND EXCHANGE 
COMMISSION 

OPPENHEIMER FUND, INC., ET AL. 

Notice of Application 

Notice is hereby given that Oppen- 
heimer Fund, Inc., Oppenheimer A.I.M. 
Fund, Inc., Oppenheimer Time Fund, 
Inc. and Oppenheimer Income Fund, Inc. 
(collectively referred to as the “Funds”) 
each of which is registered as an open- 
end investment company under the In¬ 
vestment Company Act of 1940 (the 
“Act”) and Oppenheimer Management 
Corporation (“Oppenheimer”, collective¬ 
ly refered to with the Funds as “Appli¬ 
cants”) have filed an application for an 
order (1) pursuant to Section 11(a) of 
the Act to permit the Funds to offer to 
exchange their shares for shares of Op¬ 
penheimer Financial Bridge Fund, Inc. 
(“Bridge Fund”) on a basis other than 
their relative net asset value per share 
at the time of the exchange and (2) pur¬ 
suant to Section 6(c) of the Act grant¬ 
ing exemptions from Section 22(d) of the 
Act and Rule 22d-l thereunder, in con¬ 
nection with such exchanges. All inter¬ 
ested persons are referred to the appli¬ 
cation on file with the Commission for a 
statement of the representations con¬ 
tained therein, which are summarized 
below. 

Oppenheimer, as principal underwriter 
for each of the Funds, maintains a con¬ 
tinuous public offering of the shares of 
each of the Funds at their respective 
net asset value plus a sales charge. The 
maximum sales charge is 8.5% on pur¬ 
chases of less than $25,000. The sales 
charge is reduced on large purchases. 
Shares of each of the Funds may be 
exchanged for shares of any of the other 
Funds on the basis of the relative net 
asset value per share at the time of the 
exchange without sales charge. 

The Bridge Fund is an open-end in¬ 
vestment company registered under the 


Act. It has filed a registration statement 
under the Securities Act of 1933 with 
respect to a public offering of 500.000 
shares of its capital stock. Oppenheimer 
is th: investment adviser and principal 
underwriter for the Bridge Fund. The 
Bridge Fund offers its shares to the pub¬ 
lic at an offering price equal to net asset 
value plus a sales charge equivalent to 
one-half of the sales charge applicable 
to comparable investments in shares of 
the Funds. 

Applicants propose to offer shares of 
each of the Funds to shareholders of the 
Bridge Fund in exchange for shares of 
the Bridge Fund on the basis of their 
relative net asset values at the time of 
the exchange plus a sales charge de¬ 
scribed in the prospectus of the Fund 
being acquired, less the sales charges 
paid on the Bridge Fund shares at the 
time they were originally purchased 
(one-half of the sales charge otherwise 
applicable to a direct purchase of shares 
of any of the Funds). An investor acquir¬ 
ing shares of one of the Funds through 
an exchange of shares of the Bridge 
Fund would, therefore, pay approxi¬ 
mately the same overall sales charge 
that he would have paid had he pur¬ 
chased the same number of shares of 
one of the Funds directly. 

No sales charge will be imposed upon 
the exchange of shares of the Bridge 
Fund which were acquired as a result 
of the reinvestment of dividends or 
capital gain distributions. In the event 
a shareholder desires to exchange a por¬ 
tion of his shares of the Bridge Fund, 
those shares that may be exchanged at 
relative net asset values without sales 
charge will be exchanged first. The re¬ 
maining shares to be exchanged will be 
selected from those shares entitled to be 
exchanged upon payment of the lowest 
additional sales charge. 

Section 11(a) of the Act provides that 
it shall be unlawful for any registered 
open-end company or any principal un¬ 
derwriter for such company to make or 
cause to be made an offer to the share¬ 
holder of a security of such a company 
or of any other open-end investment 
company to exchange his security for a 
security in the same or another such 
company on any basis other than the 
relative net asset values of the respective 
securities to be exchanged unless the 
terms of the offer have first been sub¬ 
mitted to and approved by the Com¬ 
mission. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered in¬ 
vestment company or principal under¬ 
writer thereof shall sell any redeemable 
security issued by such company to any 
person except at a current offering price 
described in the prospectus. The sales 
charge described in the prospectus of 
each of the Funds is equivalent to twice 
the sales charge which would be appli¬ 
cable to the proposed exchange offer. 

Applicants state that the purpose of 
the proposed exchange offer is to pcrmijc 
a shareholder of the Bridge Fund wno 
changes his investment objective to 
change his investment to a different in¬ 
vestment company without paying tne 
full sales charge otherwise applicable. 
Applicants assert that the exchange one 
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to shareholders of the Bridge Fund can¬ 
not be made at the relative net asset 
values of the Fund to be acquired because 
the shareholder of the Bridge Fund 
would have paid substantially less sales 
charges on his investment than similarly 
situated investors in the Fund to be 
acquired. Applicants contend that if 
shares of the Funds could be acquired 
by a shareholder of the Bridge Fund at 
net asset value in an exchange, it is pos¬ 
sible that the exchange would be in 
violation of section 22 (d) of the Act since 
an investor would be able to purchase 
shares of one of the Funds at a sales 
charge other than that described in its 
prospectus merely by purchasing shares 
of the Bridge Fund and subsequently ex¬ 
changing those shares at net asset value 
for shares of one of the Funds. 

Section 6(c) provides, in part, that the 
Commission by order upon application, 
may conditionally or unconditionally ex¬ 
empt any person, security, or transaction 
or any class or classes of persons, securi¬ 
ties. or transactions from any provision 
or provisions of the Act and the rules 
promulgated thereunder, if and to the 
extent such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 

Notice is further given that any in¬ 
terested person may, not later than 
May 23. 1974. at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est. the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mall (air mall if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cants at the address stated above. Proof 
of such service (by affidavit, or in the 
case of an attorney-at-law, by certifi¬ 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application will be issued as of 
course following said date, unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a hear¬ 


ing, or advice as to whether a hearing Is 
ordered, will receive notice of further de¬ 
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

George A. Fitzsimmons, 

Secretary. 

IFR Doc.74-10338 Filed 5-3-74:8:45 am] 

| Release No. 34-17601 

REPORTS ON COMPLETED 
TRANSACTIONS 

Revised Plans 

The Securities and Exchange Com¬ 
mission announced today that on April 
22. 1974 the New York, American. Mid¬ 
west, PBW and Pacific Stock Exchanges 
and the NASD filed a revised joint plan 
(the “Revised Plan”) with the Commis¬ 
sion pursant to Rule 17a-15 under the 
Securities Exchange Act of 1934, pro¬ 
viding for reporting of prices and vol¬ 
ume of completed transactions with re¬ 
spect to securities listed on exchanges. 
The Revised Plan will be available for 
public inspection in the Commission’s 
public reference room. The Revised Plan 
was filed in response to the Commission’s 
letter of March 8. 1974 to the Revised 
Plan’s sponsors 1 containing the Com¬ 
mission’s definitive comments on the 
joint consolidated tape plan as originally 
filed on March 2,1973. 

(Secs. 10(b), 15(c). 17(a). 23(a). 48 Stat. 891, 
895. 897. 901. 49 Stat. 1377. 1379. 52 Stat. 1075, 
1076. 78 Stat. 570. 84 Stat. 1653 (15 UB.C. 
78J(b). 78o(c). 78q. 78w)) 

By the Commission. 

Tseal 1 George A. Fitzsimmons, 

Secretary. 

April 26. 1974. 

[FR Doc.74-10337 Filed 5-3-74;8:45 ami 
| File No. 500-1] 

WESTGATE CALIFORNIA CORP. 

Notice of Suspension of Trading 

April 29. 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock (classes A and B>. the cumulative 
preferred stock (6% and 6%), the 6% 


1 Securities Exchange Act Release No. 10671. 


subordinated debentures due 1979 and 
the 654% convertible subordinated de¬ 
bentures due 1987 being traded other¬ 
wise than on a national securities ex¬ 
change is required in the public interest 
and for the protection of investors; 

Therefore, pursuant to section 15(c) (5) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended. for the period from April 30, 
1974 through May 9. 1974. 

By the Commission. 

Lseal] George A. Fitzsimmons, 

Secretary. 

(FRDoc.74-10339 Filed 5-3-74:8:45am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 6011 

ASSIGNMENT OF HEARINGS 

May 1, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument 
appear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
May 6,1974. 

MC 136384 Sub 2, Palmer Motor Express. Inc., 
now assigned June 17, 1974, at Charleston, 
S.C.. is postponed to July 15. 1974, at 
Charleston. S.C., In a hearing room to be 
later designated. 

MC-127872. Greenfield and Montague Trans¬ 
portation Area, now being assigned hearing 
July 16, 1974 (2 days). at Springfield. Mass., 
in a hearing room to be later designated. 
MC-C-8213. W. F. Buckley Co.. Inc., Graf 
Bros., Inc., Cole's Express. A Corp., Auclalr 
Transportation. Inc., and Spear Trucking 
Corp.—Investigation of Operations and 
Revocation of Certificates, now’ being as¬ 
signed hearing July 18. 1974 (2 days), at 
Boston, Mass., in a hearing room to be 
later designated. 

MC-113651 Sub 161, Indiana Refrigerator 
Lines. Inc., now being assigned hearing 
July 22, 1974 (2 days), at Boston. Mass., in 
a hearing room to be later designated. 
MC-F-11442, K. G. Moore, Inc.—Purchase— 
Fleming’s Express, Inc., MC-126102, Ancle r- 
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son Motor Lines. Inc., now being assigned 
hearing July 24. 1974 (3 days), at Boston, 
Mass., in a hearing room to be later 
designated. 

MC-F-11995, H. P. Welch Co., and Maislin 
Transport LTD—Purchase (Portion)—The 
National Transportation Co., now assigned 
May 13, 1974, at Boston, Mass., is postponed 
indefinitely. 

I&S No. 8934, Insulating Materials, Southern, 
Official & Western Territories, now being 
assigned hearing June 25, 1974, at the 
offices of the Interstate Commerce Com¬ 
mission. Washington, D.C. 

I&S M 26045, General Increase, July 1972, 
Central & Southern Territory, now being 
assigned hearing June 11, 1974, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington. D.C. 

MC-F-11916, All-American. Inc.—Purchase 
(Portion)—Russell Transportation, Inc., 
now assigned June 17, 1974; MC—C—8277, 
Cedar Rapids Steel Transportation, Inc.— 
Investigation and Revocation of Certifi¬ 
cates—now assigned June 24. 1974; and 
MC 124211 Sub-233, Hilt Truck Line, Inc., 
now assigned June 26, 1974, at Omaha, 
Nebraska, will be held in Room 616, Union 
Pacific Plaza. 14th and Dodge. 

MC 99610 Sub 17, Ross Neely Express, Inc., 
now being assigned hearing June 11, 1974 
(9 days), In the Holiday Inn Motel. Junc¬ 
tion of U 3 . Highways 78 and 45, Tupelo, 
Miss. 

MC 84687 Sub 2. Veterans Truck Line, Inc., 
now assigned May 20. 1974, at Chicago, Ill., 
will be held in Room 705, 536 South Clark 
Street. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-10349 Filed 5-3-74,8:45 am] 


ENVIRONMENTAL THRESHOLD 
ASSESSMENT SURVEY 

Processing of Railroad Abandonment 
Applications 

May 1, 1974. 

The Interstate Commerce Commission 
hereby gives notice that it, with the as¬ 
sistance of The Mitre Corporation, has 
developed specific steps to facilitate im¬ 
plementation of the National Environ¬ 
mental Policy Act of 1969, 42 U.S.C. 4321 
et seq. (NEPA), in its processing of rail¬ 
road abandonment applications. These 
steps include a threshold assessment sur¬ 
vey and an assessment manual designed 
to enable the effective analysis of the en¬ 
vironmental impacts of proposed aban¬ 
donments. Based on a staff preparation of 
an environmental threshold assessment 
survey concerning a proposed abandon¬ 
ment action, the determination can be 
made as to whether a particular aban¬ 
donment, if approved by this Commis¬ 
sion, would constitute a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the NEPA. In abandonment 
cases where the threshold assessment 
survey reaches an affirmative determi¬ 
nation of this matter, a detailed envi¬ 
ronmental impact statement, pursuant 
to section 102(2) (c) of the NEPA, will 
be prepared by this Commission’s staff. 

Copies of the Environmental Thresh¬ 
old Assessment Survey and the assess¬ 
ment manual are available for public 


inspection upon request at the Interstate 
Commerce Commission, Office of Pro¬ 
ceedings, Washington, D.C. 20423; tele¬ 
phone 202-343-6989. 

To aid in the preparation of an Envi¬ 
ronmental Threshold Assessment, this 
Commission requests that all applicants 
provide the following supplemental in¬ 
formation for each abandonment appli¬ 
cation pending before the Commission: 

1. A description, in narrative form, of 
the contemplated action, including the 
involvement of other railroads and re¬ 
lated abandonment, construction, or 
trackage rights applications. 

2. Number of acres in the right-of- 
way proposed for abandonment and 
railroad property appurtenant thereto. 

3. Whether the applicant is contem¬ 
plating the filing in the near future, of 
any additional abandonment applica¬ 
tions which will have a direct effect on 
the same geographic region as that in¬ 
volved in the pending application. Ap¬ 
plicant should include an analysis of 
the manner in which the line to be aban¬ 
doned fits in both with its overall opera¬ 
tions and the available transportation 
service in or through the affected area. 

4. The number, type, and location, in¬ 
cluding a description, of all bridges, 
culverts, and grade crossings, or any 
other structure on the line. 

5. Specify the exact plans for salvage 
operations, including the removal or sale 
of rail and ties, and the plans for re¬ 
moval of bridges and all structures. Also 
indicate what steps will be taken to 
avoid the creation of public safety haz¬ 
ards as a result of salvage operations. 

6. Indicate any Federal, State, or local 
laws or ordinances relating to salvage 
operations. 

7. Specify the nature of ownership 
of the underlying right-of-way. Indicate 
any specific plans for the property made 
available for disposition by the abandon¬ 
ment. 

8. Describe current land use in the 
area directly adjacent to the line and 
in the tributary territory. 

9. State what property taxes have been 
paid to the involved local communities 
in the last 2 calendar years. 

The primary and nondelegable re¬ 
sponsibility for fulfilling the mandate 
of the NEPA in abandonment cases rests 
with this Commission. Applicants are 
requested, however, to submit the above 
information regarding the background 
and particulars of a proposed abandon¬ 
ment. Information received from an ap¬ 
plicant (or any other person) will be 
verified and supplemented by this Com¬ 
mission’s staff. It is the Commission’s 
exclusive responsibility to determine 
what the potential environmental im¬ 
pacts are and whether or not these fore¬ 
seeable impacts are significant within 
the meaning of the NEPA, and in no 
way do the above-described procedures 
alter this fact. 

(seal! Robert L. Oswald, 

Secretary . 

(FR Doc.74-10352 Filed 5-3-74;8:45 am] 


[Notice 73] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by Division 
3 of the Commission pursuant to sec¬ 
tions 212(b), 206(a), 211, 312(b), and 
410(g) of the Interstate Commerce Act 
and rules and regulations prescribed 
thereunder (49 CFR Part 1132>. appear 
below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission s 
general rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before June 5, 1974. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-35455. By order entered 
April 24, 1974, Division 3, acting as an 
Appellate Division, approved the lease by 
R. C. Van Lines, Inc., Atlanta, Ga., of 
the operating rights set forth in Certifi¬ 
cates Nos. MC-91053 and MC-91053 
(Sub-No. 5), issued December 1. 1969, 
and September 24, 1971, respectively, to 
Trans-World Movers, Inc., Aurora, Colo¬ 
rado, authorizing the transportation of 
new furniture and emigrant movables, 
from, to, or between points in Alabama, 
Arkansas, Colorado, Connecticut, Dela¬ 
ware, Florida, Georgia, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Maryland, Massachusetts. Michigan, 
Minnesota, Mississippi, Missouri. Ne¬ 
braska, New Jersey, New York, North 
Carolina. North Dakota, Ohio, Okla¬ 
homa, Pennsylvania, Rhode Island, 
South Carolina, South Dakota, Tennes¬ 
see, Texas, Utah, Virginia. West Virginia, 
Wisconsin, Wyoming, and the District of 
Columbia; and general commodities, 
with specified exceptions, between Den¬ 
ver, Colo., and specified points in Colo¬ 
rado. Frank W. Taylor, Jr., 1221 Balti¬ 
more Ave., Kansas City, Mo. 64105, At¬ 
torney for applicants. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-10348 Filed 5-3-74;8:45 am] 


[Notice 60] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


The following are notices of filing of 
application, except as otherwise specii- 
ically noted, each applicant states tna 
there will be no significant effect on tne 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under secti 


FEDERAL REGISTER, VOL 39, NO. 88—MONDAY, MAY 6, 1974 










NOTICES 


15923 


2 ioa < a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR Part 1131) 
published in the Federal Register, issue 
of April 27. 1965, effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of the 
filing of the application is published in 
the Federal Register. One copy of such 
protests must be served on the applicant, 
or its authorized representative, if any, 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
protestant can and will offer, and must 
consist of a signed original and six (6) 
copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Intei-state Commerce Commis¬ 
sion, Washington, D.C., and also in field 
office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 9325 (Sub-No. 69 TA), filed 
April 18,1974. Applicant: K LINES, INC., 
P.O. Box 1348, Lake Oswego, Oreg. 97034. 
Applicant’s representative: Eugene A. 
Feise (Same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry bulk fertilizers, 
in tank or hopper-type equipment, from 
Port of Entry at Blaine. Wash., to points 
in Oregon, for 180 days. SUPPORTING 
SHIPPERS: Meeker Fertilizer Co.. Inc., 
1795 SE., 16th Street, Salem. Oreg. 
97302: Woodburn Fertilizer & Grain, 
P.O. Box 7, Woodbur, Oreg. SEND PRO¬ 
TESTS TO: District Supervisor, A. E. 
Odoms. Bureau of Operations, Interstate 
Commerce Commission^ 114 Pioneer 
Courthouse, Portland, Oreg. 97204. 

No. MC 33426 (Sub-No. 3 TA), filed 
April 19, 1974. Applicant: FULLER 

TRANSPORTATION, INC., 1200 Shull 
Street. P.O. Box 198, West Columbia, 
S.C. 29169. Applicant’s representative: 
Prank A. Graham, Jr., 707 Security Fed¬ 
eral Bldg., Columbia. S.C. 29201. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Empty containers, 
from points in Charleston County, S.C., 
to points in Chatham County, Ga., for 
180 days. SUPPORTING SHIPPER: 
Strachan Shipping Company, 5 Ex¬ 
change Street, Charleston, S.C. SEND 
PROTESTS TO: E. E. Strotheid, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
302, 1400 Bldg., 1400 Pickens Street, 
Columbia, S.C. 29201. 

No. MC 38435 (Sub-No. 6 TA). filed 
April 18,1974. Applicant: INTERURBAN 
AUTO FREIGHT COMPANY, INC., 523 
Puyallup Avenue, Tacoma, Wash. 98421. 
Applicant’s representative: W. H. Grady, 
603 Norton Bldg., Seattle. Wash. 98104. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over regu- 
lar routes, transporting: General com- 
modities, including Classes A and B 


explosives and household goods as de¬ 
fined by the Commission, (1) between 
Tacoma and Longmire, Wash., from 
Tacoma over Washington Highway 7 to 
Elbe, Wash., thence over Washington 
Highway 706 to Longmire, Wash, and re¬ 
turn over the same route, serving all 
intermediate points; (2) between Ta¬ 
coma and Ohanpecosh. Wash., from 
Tacoma over Washington Highway 7 to 
Morton and Kosmos, thence over Wash¬ 
ington Highway 14 to Ohanapecosh, and 
return over the same route, serving all 
intermediate points; and (3) between 
Tacoma and Mossyrock, Wash., from Ta¬ 
coma over Washington Highway 7 to 
Morton thence over Washington High¬ 
ways 141 and 14 to Mossyrock and return 
over the same route, serving all inter¬ 
mediate points, for 180 days. SUPPORT¬ 
ING SHIPPERS: City of Morton. Box 67. 
Morton. Wash. 98356; Thrifty Drug 
Store. P.O. Box 38, Morton, Wash. 98356; 
Cascade Hardware, 131 Main St., Mor¬ 
ton, Wash. 98356; Morton Supply & 
Equip. Inc.. P.O. Box 488, Morton, Wash. 
98356; Cascade Logger Supply, 132 Main 
Street, Morton. Wash. 98356; and Moun¬ 
tain Realty, Box 122, Morton, Wash. 
98356. SEND PROTESTS TO: L. D. 
Boone, Transportation Specialist, Bu¬ 
reau of Operations, Interstate Commerce 
Commission. 6049 Federal Office Build¬ 
ing, Seattle. Wash. 98104. 

No. MC 48958 (Sub-No. 122 TA), filed 
April 15, 1974. Applicant: ILLINOIS- 
CALIFORNIA EXPRESS, INC., 510 East 
51st Avenue. Denver, Colo. 80216. Appli¬ 
cant’s representative: Morris G. Cobb, 
P.O. Box 9050 (601 Ross Street), Ama¬ 
rillo, Tex. 79105. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat byprod¬ 
ucts and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from the plants!te of and stor¬ 
age facilities utilized by American Beef 
Packers. Inc., at or near Cactus, Tex. 
(Moore County), to points in Colorado, 
Nebraska, Kansas, Missouri, Iowa, Min¬ 
nesota, Wisconsin, Illinois, New Mexico, 
Arizona, California, and Nevada, re¬ 
stricted to traffic originating at, and des¬ 
tined to, the named points, for 180 days. 
SUPPORTING SHIPPER: American 
Beef Packers, Inc., 7000 W. Center Road. 
Omaha, Nebr. SEND PROTESTS TO: 
District Supervisor Roger L. Buchanan. 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 2022 Federal Build¬ 
ing, Denver, Colo. 80202. 

No. MC 63417 (Sub-No. 62 TA). filed 
April 18, 1974. Applicant: BLUE RIDGE 
TRANSFER COMPANY, INCORPO¬ 
RATED. 1814 Hollins Road NE., P.O. Box 
2888, 24001, Roanoke. Va. 24012. Appli¬ 
cant’s representative: Nancy Pyeatt, 
1030 15th Street NW., Washington, D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Shower 
bath stalls and parts and accessories 


therefor, from Monroe. Ohio, to points in 
Alabama, Delaware, Georgia. Kentucky, 
Maryland, Mississippi, North Carolina, 
South Carolina, Tennessee, Virginia. 
West Virginia, and the District of Colum¬ 
bia, for 180 days. SUPPORTING SHIP¬ 
PER: Powers Fiat Corporation, One 
Michael Court, Plainview\ N.Y. 11893. 
SEND PROTESTS TO: Danny R. Beeler. 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
215 Campbell Avenue SW., Roanoke, Va. 
24011. 

No. MC 66124 (Sub-No. 8 TA), filed 
April 18, 1974. Applicant: PACIFIC 

NORTHWEST MOTOR FREIGHT 
LINES. INC., 600 South Edmunds Street, 
Seattle, Wash. 98108. Applicant’s repre¬ 
sentative: Stanley H. Barer, 1122 Denny 
Building, 2200 Sixth Avenue, Seattle, 
Wash. 98121, Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen- 
eral commodities in cargo containers 
and/or cargo vans, and empty cargo con¬ 
tainers and/or empty cargo vans, haring 
a prior or subsequent movement by 
water, between Tacoma, Wash., and 
Portland, Oreg., including the intermedi¬ 
ate point of Longview, Wash., for 90 days. 

Note. —Applicant Intends to tack the au¬ 
thority at Tacoma. Wash. SUPPORTING 
SHIPPERS: Matson Agencies. Inc., 720 Third 
Ave., Suite 1215, Seattle, Wash. 98104, and 
Pacific International Frcightliners. Inc., Nor¬ 
ton Building, Seattle. Wash. 98104. SEND 
PROTESTS TO: L. D. Boone, Transportation 
Specialist, Interstate Commerce Commission, 
Bureau of Operations, 6049 Federal Office 
Building. Seattle. Wash. 98104. 

No. MC 76065 (Sub-No. 23 TA), filed 
April 16, 1974. Applicant: EHRLICII- 
NEWMARK TRUCKING CO., INC., 505- 
509 West 37th Street, New York, N.Y. 
10018. Applicant’s representative: Mar¬ 
tin Werner, 2 West 45th Street, New 
York, N.Y. 10036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Wearing apparel and materials , 
supplies, and equipment used in the 
manufacture of wearing apparel (except 
commodities in bulk), between New York, 
N.Y., and points in New Jersey, on the 
one hand, and, on the other. Bridge- 
water, Christiansburg, Clifton Forge, 
Harrisonburg. Manassas, Famassas, 
Suffolk, and Wytheville, Va., for 180 
days. SUPPORTING SHIPPERS: Mont¬ 
gomery Ward & Co., New York, N.Y.; 
Metro Pants, Harrisonburg, Va.; Donn 
Kenny, Christiansburg. Va.: Shenan¬ 
doah Textile, Inc., Pamassas, Pa.; and 
Jane Colby. New York, N.Y. SEND PRO¬ 
TESTS TO: Paul W. Assenza, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. 26 Fed¬ 
eral Plaza, New York, N.Y. 10007. 

No. MC 76449 (Sub-No. 18 TA), filed 
April 18, 1974. Applicant: NELSON’S 
EXPRESS, INC., 675 N. Market Street. 
P.O. Box 312, Millersburg. Pa. 17061. 
Applicant’s representative: John W. 
Frame, Box 626, 2207 Old Gettysburg 
Rd., Camp Hill, Pa, 17011. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 


FEDERAL REGISTER, VOL. 39, NO. 88—MONDAY, MAY 6, 1974 




15924 


NOTICES 


transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, and commodities con¬ 
taminating to other lading), serving as 
off-route points, the terminal of Carolina 
Freight Carriers, Inc., at junction of 
U.S. Highway 11 and Interstate High¬ 
way 81 in Middlesex Township, near New 
Kingstown. Pa., and the terminal of 
Strickland Transportation Co.. Inc., at 
or near New Kingstown, Pa., for inter¬ 
change purposes only in connection with 
its regular route general commodity au¬ 
thority, for 180 days. 

Note. —Applicant Intends to tack all au¬ 
thority under Docket No. MC 76449. SUP¬ 
PORTING SHIPPERS; Strickland Transpor¬ 
tation Co., Inc., P.O. Box 6689. Dallas, Tex. 
75222, and Carolina Freight Carriers Cor¬ 
poration, Cherryville. N.C. 28021. SEND 
PROTESTS TO; Robert P. Amerlne, District 
Supervisor. Interstate Commerce Commis¬ 
sion, Bureau of Operations. 228 Walnut 
Street, P.O. Box 869. Harrisburg, Pa. 17108. 

No. MC 92068 (Sub-No. 11 TA>, filed 
April 18, 1974. Applicant: MUTUAL 
TRANSPORTATION, INCORPORATED, 
President and Fleet Streets, Baltimore, 
Md. 21202. Applicant’s representative: 
Walter T. Evans. 7401 Wisconsin Ave. 
NW. t Washington, D.C. 20014. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in or used by department stores, 
from the facilities of Mutual Transpor¬ 
tation, Inc., at Washington, D.C., to the 
store and facilities of the Woolco De¬ 
partment Store Division, F. W. Wool- 
worth Company near Jefferson Davis 
Highway in Prince William County, Va., 
for 180 days. SUPPORTING SHIPPER: 
Mr. Roger Vesey. Regional Traffic Man¬ 
ager, F. W. Woolworth Company, 162 
W. Chelton Ave.. Philadelphia, Pa. 19144. 
SEND PROTESTS TO: William L. 
Hughes, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 814-B Federal Building, Balti¬ 
more, Md. 21201. 

No. MC 95084 (Sub-No. 102 TA), filed 
April 17, 1974. Applicant: HOVE TRUCK 
LINE, a Corporation, Stanhope, Iowa 
50246. Applicant’s representative: Ken¬ 
neth F. Dudley. P.O. Box 279, Ottumwa, 
Iowa 52501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ag- 
ricultural machinery and implements 
and parts, attachments, and accessories 
for agricultural machinery and imple¬ 
ments, from Blackwell, Okla., to points 
in Illinois, Indiana, Iowa. Kentucky, 
Michigan, Minnesota, Missouri, Ohio, 
Pennsylvania, and Wisconsin, for 180 
days. SUPPORTING SHIPPER: Speed 
King Manufacturing Co., Inc., P.O. Box 
1438, Dodge City, Kans. 67801. SEND 
PROTESTS TO: Herbert W. Allen, 
Transportation Specialist, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 875 Federal Building, Des Moines, 
Iowa 50309. 

No. MC 103051 (Sub-No. 304 TA), 
filed April 18, 1974. Applicant: FLEET 
TRANSPORT COMPANY, INC., 934 44th 
Avenue North, P.O. Box 90408, Nashville, 
Tenn. 37209. Applicant’s representative: 
William G. North (same address as appli¬ 


cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Vege¬ 
table oil, in bulk, in tank vehicles, from 
Macon, Ga., to points in Wisconsin, for 
180 days. SUPPORTING SHIPPER: The 
Proctor & Gamble Distributing Company, 
P.O. Box 599. Cincinnati, Ohio 45201. 
SEND PROTESTS TO: Joe J. Tate, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 803 
1808 West End Building, Nashville, 
Tenn. 37203. 

No. MC 107515 (Sub-No. 901 TA3, filed 
April 12, 1974. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC., 3901 
Jonesboro Rd. SE., P.O. Box 308, Forest 
Park, Ga. 30050. Applicant’s representa¬ 
tive: Alan E. Serby, 1600 First Federal 
Building, Atlanta, Ga. 30303. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Candy and/or confec¬ 
tionery and related products (except in 
bulk) and (2) Advertising matter, pre¬ 
miums and display materials when 
shipped in the same vehicle with com¬ 
modities described in (1) in vehicles with 
mechanical refrigeration, from the 
plantsite and warehouse facilities of M 
& M/Mars, division of Mars, Incorpor¬ 
ated at Albany, Ga., to points in Arizona, 
California, Texas, Louisiana, Oregon and 
Utah, for 180 days. SUPPORTING SHIP¬ 
PER: M & M/Mars, Division of Mars, 
Incorporated, High St., Hackettstown, 
N.J. 07840. SEND PROTESTS TO: Wil¬ 
liam L. Scroggs, District Supervsior, In¬ 
terstate Commerce Commission. Bureau 
of Operations, 1252 West Peachtree St. 
NW., Room 309, Atlanta, Ga. 30309. 

No. MC 112288 (Sub-No. 9 TA), 
filed April 19. 1974. Applicant: YAR¬ 
BROUGH TRANSFER COMPANY, a 
Corporation, 1500 Doune Street, Winston 
Salem, N.C. 27107. Applicant’s repre¬ 
sentative: Charles Ephraim, Suite 600, 
1250 Connecticut Avenue NW., Washing¬ 
ton, D.C. 20036. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Air conditioning, air filtration, re¬ 
frigeration, and humidifying equipment, 
the transportation of which because of 
size or weight require the use of special 
equipment, from Winston-Salem, N.C., to 
points in Alabama, Georgia, Kentucky, 
Louisiana, Mississippi, Ohio, South Car¬ 
olina, Tennessee, Texas, Virginia, and 
West Virgi nia, for 180 days. SUPPORT¬ 
ING SHIPPER: The Bahnson Company, 
P.O. Box 10458, Salem Station. Winston- 
Salem, N.C. 27108. SEND PROTESTS 
TO: District Supervisor Terrell Price, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 800 Briar Creek 
Road, CC 516, Charlotte, N.C. 28205. 

No. MC 112304 (Sub-No. 79 TA), filed 
April 3, 1974. Applicant: ACE DORAN 
HAULING & RIGGING CO., a Corpora¬ 
tion, 1601 Blue Rock Street, Cincinnati, 
Ohio 45223. Applicant’s representative: 
Carl M. Doran (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Tractors, 
other than truck, self-propelled, from 
the plant site and warehouse facilities 
of Allis-Chalmers Corp M located at or 


near Milwaukee. Wis., to Birmingham, 
Huntsville, Selma, Cullman, Robertsdale! 
Athens, Jasper, Sylacauga, and North- 
port, Ala.; West Memphis, Walnut Ridge, 
Wilmot, and Dumas, Ark.; Shelbyville 
and Stanton, Del.: Miami, Jacksonville, 
Orlando, Gainesville, Okeechobee, Tren¬ 
ton, New Port Richy, Ocala, Lynnhaven, 
Lake Worth, Tallahassee, Marianna! 
Eustis, and Palmetto. Fla.; Columbus! 
Rome, Athens. Albany, Claxton, Baxley, 
Moultrie, Thomasville, Dalton, La 
Grange, Sylvania, Atlanta, Waycross, 
Louisville, Elberton. and Dublin, Ga.; 
Gibson City, Springfield. Champaign. 
Danville, Peoria, Shelbyville. Martins¬ 
ville. Macon, Havana. Effingham. Ma¬ 
comb, Greenville, Benton. Carrollton, 
Belleville. Carmi, Olney, Jacksonville, 
Pinckneyville, Carlyle, Litchfield, Paris, 
and Pittsfield. HI.: Evansville, Indianap¬ 
olis, Muncie, Peru, Lafayette, La Porte, 
Bloomington, Jeffersonville, Cloverdale, 
Columbus, Elkhart, Madison. Bedford. 
Marion, Richmond. Frankfort, Corydon, 
Jasper, Brownstown, Plymouth, Winna- 
mac, Renselaer, and Kokomo, Ind.; 
Wheatley, Franklin. Louisville, Owens¬ 
boro, West Somerset, Henderson, May¬ 
field, Tompkinsville, Albany, Mt. Sterling, 
Hopkinsville, Glasgow, Danville, Paris, 
Campbellsville. Elizabethtown, and Bar- 
low, Ky.; Lafayette, Abbeville. Plaque- 
mine, De Ridder, Oakgrove, Wildsville, 
Jeanerette, New Roads, Winnsboro, 
Franklinton, and Kentwood, La.: Frede¬ 
rick, Salisbury, Easton. Westminster, Up¬ 
per Marlboro. Bel Air, Denton, and Chest- 
ertown, Md.; Stanton. Kalamazoo. Battle 
Creek, Ann Arbor, Niles, Albion, Traverse 
City. Jackson, Adrian, Kaw Kawlin, 
Gladwin, Petoskey, Port £uron. White 
Pigeon, Zeeland, Oxford, Paw Paw, St. 
John’s, Keego Harbor, Standish. Onon¬ 
daga, Imlay City. South Rockwood, West 
Branch, North Branch, Charlotte, 
Greenville, Fowlerville, and Corunna, 
Mich.; Yazoo City. Jackson, Hattiesburg. 
Columbia, Hollandale, Indianola, Mc- 
Comb, Macon, Battesville, and Lucedale. 
Miss.; St. Louis, Sedalia, Kansas City, 
Cape Girardeau, St. Joseph, Hannibal. 
Jefferson City, Kirksville, St. Genevieve, 
Carrollton. Columbia, East Prairie, 
Hawk Point. Bolivar. Bethany. Sikes- 
ton, Brookfield, Boonville, Macon. O’Fal¬ 
lon. Poplar Bluff, Anderson, Clinton, and 
Carthage, Mo.; Oakland. Middletown, 
Somerville, Bordentown, Egg Harbor 
City, Elmer, Hightstown, Mendham. 
Upper Saddle River, Frenchtown, and 
Flemington, N.J.; Schenectady, Rome, 
Newark, N. Tonawanda. Oneida. Cor¬ 
ning, Lockport, Auburn, Hornell, Fulton, 
Tully, and Munnsville, N.Y.; Raleigh, 
Winston-Salem, Fayettesville, Greens¬ 
boro, Rocky Mount, Welcome, and Spen¬ 
cer, N.C.; Dayton, Toledo, Akron, Co¬ 
lumbus, Cincinnati, Cleveland. Zanes¬ 
ville, Chillecothe, Liberty Center, Mar¬ 
ion, Payne. Wilmington, Edgerton, 
Reedsville, Bellefontainc. Elyria, New¬ 
ark, and Batavia, Ohio; Oklahoma City, 
Enid, Seminole, Stroud. Medford. Buf¬ 
falo, Okeene, Guthrie, and Woodward, 
Okla.; Erie, Lancaster, Washington, 
Greensburg, Johnstown, Sharon, Na¬ 
trona Heights, Beaver Falls, Waynes¬ 
boro, Titusville, East Berlin, Ephrata, 
Palmerton, Annville, Milroy, Uniontown, 
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Carlisle, and Meadville, Pa.; Anderson, 
Orangeburg. Conway, Gaffney. Lena, 
Holly Hill, and Fountain Inn, S.C.; Chat¬ 
tanooga, Memphis. Johnson City, Milan, 
Cleveland, Fayetteville. Franklin, Phila¬ 
delphia, Ripley, Dickson, Shelbyville. 
Greenville, Dyersburg, Lebanon, Paris, 
and Springfield, Tenn.; Fort Worth, 
Houston, Waco. Amarillo, Lubbock, Abi- 
line, San Antonio, Victoria, Gainesville, 
Memphis, Alvorado, Seminole, Gruver. 
White Deer, and Floydada. Tex.; Galax, 
Chesapeake, Richmond, Charlottesville, 
Fredericksburg, Manassas, Salem, Alta¬ 
vista, and Abingdon, Va.; Huntington, 
Keyser, Beckley. Lewisburg, Pennsboro, 
and Moorefield, W. Va., for 180 days. 
SUPPORTING SHIPPER: Allis-Chal- 
mers Corporation, P.O. Box 512, Milwau¬ 
kee. Wis. 53201. SEND PROTESTS TO: 
Paul J. Lowry, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of. Operations, 5514-B Federal Building, 

550 Main Street, Cincinnati, Ohio 45202. 

No. MC 112520 (Sub-No. 283 TA>, filed 
April 17, 1974. Applicant: MCKENZIE 
TANK LINES, INC., New Quincy Road. 
P.O. Box 1200, Tallahassee, Fla. 32302. 
Applicant’s representative: Sol H. Proc¬ 
tor. 1107 Blackstone Building, Jackson¬ 
ville. Fla. 32202. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Alkyd-resins, paint material and 
paint plasticizers, from points in Colum¬ 
bia County, Fla., to points in Louisiana, 
Mississippi, and Tennessee, for 180 days 
SUPPORTING SHIPPER: Cargill, Inc., 
Chemical Products Div., Cargill Bldg., 
Minneapolis, Minn. 55402. SEND PRO¬ 
TESTS TO: District Supervisor G. H. 
Fauss. Jr.. Interstate Commerce Com¬ 
mission, Bureau of Operations. Box 
35008, 400 W. Bay St., Jacksonville, Fla. 
32202. 

No. MC 112595 (Sub-No. 57 TA>, filed 
April 18, 1974. Applicant: FORD 

BROTHERS, INC., Mail: P.O. Box 727, 
Ironton. Ohio 45638 and Off: 510 River¬ 
side Dr.. Coal Grove, Ohio 45638. Appli¬ 
cant’s representative: Walter Dial (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Calcined anthracite coal , in dump 
trucks, from Natrium, W. Va. to Sebree, 
Ky., for 180 days. SUPPORTING SHIP¬ 
PER: Anaconda Aluminum Company. 
P.O. Box 44. Henderson, Ky. 42420. 
SEND PROTESTS TO: H. R. White. 
District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Oper¬ 
ations. 3108 Federal Office Bldg., 500 
Quarrier St.. Charleston, W. Va. 25301. 

No. MC 112963 (Sub-No. 52 TA), filed 
April 17. 1974. Applicant: ROY BROS., 
INC., 764 Boston Road, Pinehurst. Mass. 
01866. Applicant’s representative: Leon¬ 
ard E. Murphy (same address as above). 
Authority sought to operate as a com- 
won carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Animal oils 
and products of animal and vegetable 
in bulk, in tank vehicles, from 
jyjJBcy, Mass., to points in New York, for 
J80 days. SUPPORTING SHIPPER: 
Procter & Gamble Distributing Co., P.O. 

551 599. Cincinnati. Ohio. SEND PRO¬ 
TESTS TO: District Supervisor D. W. 
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Hammons, Interstate Commerce Com¬ 
mission. Bureau of Operations, 150 
Causeway St., 5th Floor, Boston, Mass. 
02114. 

No. MC 113362 (Sub-No. 275 TA>, filed 
April 15, 1974. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East Broad¬ 
way. Eagle Grove, Iowa 50533. Appli¬ 
cant’s representative: Milton D. Adams, 
Box 562, Austin. Minn. 55912. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
byproducts, and articles distributed by 
meat packinghouses as described in Sec¬ 
tions A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from the plantsite of and 
storage facilities utilized by American 
Beef Packers, Inc., at or near Cactus, 
Tex. (Moore County). to points in Mary¬ 
land, Delaware, New Jersey, New York, 
Pennsylvania, Connecticut, Rhode Is¬ 
land, Massachusetts, and the District of 
Columbia, restricted to traffic originat¬ 
ing at and destined to the namec points, 
for 180 days. SUPPORTING SHIPPER: 
American Beef Packers, Inc., 7000 West 
Center Road., Omaha, Nebr. 68106. SEND 
PROTESTS TO: Herbert W. Allen, 
Transportation Specialist, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 875 Federal Building, Des Moines, 
Iowa 50309. 

No. MC 115311 (Sub-No. 166 TA), filed 
April 18. 1974. Applicant: J & M TRANS¬ 
PORTATION CO., INC., P.O. Box 488, 
Milledgeville, Ga. 31061. Applicant’s rep¬ 
resentative: Paul M. Daniell, P.O. Box 
872, Atlanta, Ga. 30301. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic pipe, tubing, conduits, mold¬ 
ing, valves, fittings , siding, compounds, 
joint sealer, bonding cement, and acces¬ 
sories and materials used in the installa¬ 
tion thereof, from points in Thomas 
County, Ga., to points in Alabama, Flor¬ 
ida, Georgia. Kentucky. North Carolina, 
South Carolina, Mississippi, and Tennes¬ 
see. for 180 days. SUPPORTING SHIP¬ 
PER: Davis Water & Waste Industries, 
Inc., P.O. Box 1419, Thomasville, Ga. 
31792. SEND PROTESTS TO: William 
L. Scroggs. District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 309, 1252 West Peachtree 
Street NW., Atlanta, Ga. 30309. 

No. MC 116947 <Sub-No. 30 TA), filed 
April 3. 1974. Applicant: SCOTT TRANS¬ 
FER CO., INC., 920 Ashby Street SW., 
Atlanta. Ga. 30310. Applicant’s repre¬ 
sentative: William Addams, Suite 212, 
5299 Roswell Road NW.. Atlanta, Ga. 
30342. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
cans and can ends, from the plantsite of 
Ball Corporation in or near Williams¬ 
burg, Va.. to the plantsite and/or ware¬ 
house facilities utilized by Anheuser- 
Busch in or near Jacksonville, Fla., for 
180 days. SUPPORTING SHIPPER: 
Jeffco Manufacturing Co., doing business 
as Ball Corporation, P.O. Box 2407, 
Muncie. Ind. 47302. SEND PROTESTS 
TO: William L. Scroggs, District Super- 
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visor, Interstate Commerce Commission, 
Bureau of Operations, Room 309, 1252 
West Peachtree St. NW., Atlanta, Ga. 
30309. 

No. MC 117878 (Sub-No. 5 TA), filed 
April 18. 1974. Applicant: DWIGHT 
CHEEK, doing business as DWIGHT 
CHEEK TRUCKING. 2909 S. Pierce St.. 
Box 1882, Amarillo, Tex. 79105. Appli¬ 
cant’s representative: Dwight Cheek 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, 
meat byproducts and articles distributed 
by meat packinghouses as described in 
Sections A and C of Appendix 161 M.C.C. 
209 and 766, from the plantsite of and 
storage facilities utilized by American 
Beef Packers, Inc., at or near Cactus, 
Tex. (Moore County), to points in Ar¬ 
kansas. Louisiana, Mississippi, Alabama, 
Georgia, Florida, Tennessee, North Caro¬ 
lina, South Carolina, and California, for 
180 days. SUPPORTING SHIPPER: 
Ralph L. McGee, General Traffic Man¬ 
ager. American Beef Packers, Inc., 7000 
W. Center Road. Omaha, Nebr. 68106. 
SEND PROTESTS TO: Haskell E. Bal¬ 
lard, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. Box H-4395, Herring Plaza, 
Amarillo, Tex. 79101. 

No. MC 118400 (Sub-No. 4 TA), filed 
April 18. 1974. Applicant: WANDO 

PRODUCE CO., 60 Romney Street, 
Charleston, S.C. 29403. Applicant's rep¬ 
resentative: Robert E. Tate, P.O. Box 517, 
Evergreen. Ala. 36401.. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas, from Georgetown, S.C., to 
Charlotte, N.C.: Goldsboro, N.C.; Hick¬ 
ory, N.C.; Winston-Salem. N.C.; Raleigh. 
N.C.; Columbia, S.C.; Greenville, S.C.; 
and Richmond, Va.. and their respective 
commercial zones, for 180 days. SUP¬ 
PORTING SHIPPER: Castle & Cooke 
Foods. Inc., 202 Azar Bldg., Glen Bumie, 
Md. 21061. SEND PROTESTS TO: E. E. 
Strotheid. District Supervisor. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 302. 1400 Building, 1400 
Pickens St. f Columbia. S.C. 29201.’ 

No. MC 119293 (Sub-No. 3 TA), filed 
April 17, 1974. Applicant: DIAL TRANS¬ 
FER, INC., 8452 Pillsbury Avenue South, 
Minneapolis. Minn. 55420. Applicant’s 
representative: Samuel Rubenstein, 301 
North Fifth Street, Minneapolis, Minn. 
55403. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Uncrated 
casket shells and uncrated burial cases 
(coffins or caskets), from Minneapolis 
and Duluth, Minn., and their respective 
commercial zones, to points in Montana, 
for 180 days. SUPPORTING SHIPPERS: 
Batesville Casket Company, Inc., Bates- 
ville, Ind. 47006, and Minneapolis Casket 
Company. Inc., 2125 E. Hennepin Ave., 
Minneapolis, Minn. SEND PROTESTS 
TO: District Supervisor A. N. Spath, 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 448 Federal Building 
k U.S. Court House. 110 S. 4th Street, 
Minneapolis, Minn. 55401. 

No. MC 126477 (Sub-No. 3 TA), filed 
April 16, 1974. Applicant: JET AIR 
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FREIGHT & PARCEL DELIVERY, INC., 
R.R. #4, Baer Field Terminal, Fort 
Wayne, Ind. 46809. Applicant's represent¬ 
ative: Richard D. Logan. 1435 Lincoln 
Bank Tower, Fort Wayne. Ind. 46802. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except classes A and B explosives, 
commodities in bulk and commodities re¬ 
quiring special equipment), having an 
immediately prior or subsequent move¬ 
ment by air. between points in Koscuisko 
County, Ind.. on the one hand, and, on 
the other, O’Hare International Airport 
at or near Chicago, Ill. SUPPORTING 
SHIPPERS: There are approximately 8 
statements of support attached to the 
application, which may be examined here 
at the Interstate Commerce Commission 
in Washington. D.C., or copies thereof 
which may be examined at the field office 
named below. SEND PROTESTS TO: 
J. H. Gray, District Supervisor, Inter¬ 
state Commerce Commission. Bureau of 
Operations, 345 W. Wayne St., Room 
204, Ft. Wayne. Ind. 46802. 

No. MC 127468 (Sub-No. 9 TA). filed 
April 17, 1974. Applicant: LTD, INC., 
3250 South Western Ave., Chicago. HI. 
60608. Applicant’s representative: Ron¬ 
ald N. Cobert, 1730 M Street NW., 
Washington, D.C. 20036. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Electrical appliances and 
equipment and materials and supplies 
used in the manufacture, sale, and dis¬ 
tribution of electrical appliances and 
equipment, (1) between Chicago, HI.; 
Dumas. Ark.: Forest, Miss.; Coushatta. 
La.; Waynesboro. Miss.; Elkin, N.C.; 
Denmark, S.C.; Manning, S.C.; Dayton, 
Tenn.; Knoxville. Tenn.: McMinnville, 
Tenn.; and Milwaukee, Wis., on the one 
hand, and, on the other, points in 
Orangeburg County, S.C. and Atlanta. 
Ga., and (2) between points in Orange¬ 
burg County. S.C., on the one hand, and, 
on the other. Atlanta, Ga.. for 180 days 
SUPPORTING SHIPPER: Mr. Neil F. 
Cunningham. Traffic Manager, Sunbeam 
Corporation. 5400 West Roosevelt Rd., 
Chicago. Ill. 60650. SEND PROTESTS 
TO: Robert G. Anderson, District Su¬ 
pervisor, Bureau of Operations. Inter¬ 
state Commerce Commission, Everett 
McKinley Dirksen Bldg.. 219 S. Dearborn 
St.. Room 1086. Chicago. HI. 60604. 

No. MC 127505 < Sub-No. 65 TA>, filed 
April 16, 1974. Applicant: RALPH H. 
BOELK, doing business as R. H. BOELK 
TRUCK LINES, Route 2, Mendota, HI. 
61342. Applicant’s representative: Walter 
Kobos. 1016 Kehoe Drive. St. Charles. 
HI. 60174. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Freight of all kinds (except articles of 
extraordinary value. Classes A and B ex¬ 
plosives as described in Motor Carrier’s 
Explosives, and dangerous articles Tariff 
ICC ATA 111 series, commodities in bulk, 
commodities injurious or contaminating 
to other lading, commodities requiring 
special equipment, household goods, used, 
or personal effects, and livestocks). from 
Cleveland, Ohio, to Chicago, HI., re¬ 
stricted to the transportation of ship¬ 


ments originating at the facilities of 
Merchant Shippers, Stor Dor Freight 
System, Inc., and Westland Forwarding 
Co., at Cleveland, Ohio, and destined to 
similar facilities or railroad “Piggy 
Back” facilities located in Chicago. HI., 
on traffic destined beyond, for 180 days. 
SUPPORTING SHIPPERS: Edward A. 
Douglas, Vice President, Merchant Ship¬ 
pers, 1601 South Western Avenue. Chi¬ 
cago, HI. 60608: Douglas H. Wright, 
Executive Vice Pres. Stor Dor Freight 
System, Inc., 617 No. Mission Road, Los 
Angeles, Calif. 90033. SEND PROTESTS 
TO: William J. Gray, Jr.. District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Everett McKinley 
Dirksen Building, 219 S. Dearborn Street, 
Room 1086, Chicago, HI. 60604. 

No. MC 127539 (Sub-No. 34 TA), filed 
April 18, 1974. Applicant: PARKER RE¬ 
FRIGERATED SERVICE, INC., 3533 
East 11th Street, Tacoma, Wash. 98421. 
Applicant’s representative: George R. 
LaBissoniere, Suite 101, 130 Andover 
Park East, Seattle. Wash. 98188. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Tortillas arid taco 
shells, not frozen, when moving in vehi¬ 
cles equipped with mechanical refriger¬ 
ation, from the plantsite of Toltec Foods. 
Richmond, Calif., to points in Oregon 
and Washington, for 180 days. SUP¬ 
PORTING SHIPPER: Toltec Foods, Inc., 
2400 Florida Avenue, Richmond. Calif. 
94804. SEND PROTESTS TO: L. D. 
Boone, Transportation Specialist. Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 6049 Federal Office Bldg., 
Seattle. Wash. 98104. 

No. MC 128007 (Sub-No. 62 TA), filed 
April 19, 1974. Applicant: HOFER, INC., 
P.O. Box 583, 4032 Parkview Dr., Pitts¬ 
burg, Kans. 66762. Applicant’s repre¬ 
sentative: Clyde N. Christey, 641 Harri¬ 
son Street, Topeka. Kans. 66603. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Iron and steel arti¬ 
cles, from Dearborn. Mich., to Parsons, 
Kans., for 180 days. SUPPORTING 
SHIPPER: TecTank Inc., Parsons, Kans. 
67357. SEND PROTESTS TO: M. E. 
Taylor. District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 501 Petroleum Bldg., Wichita. 
Kansas 67202. 

No. MC 128030 <Sub-No. 64 TA), filed 
February 8, 1974. Applicant: THE 

STOUT TRUCKING COMPANY. INC., 
P.O. Box 177, R.R. #1, Urbana, HI. 61801. 
Applicant’s representative: R. C. Stout 
(Same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass containers and clos¬ 
ures therefor, from the plantsite of Mid¬ 
land Glass Co.. Inc., Terre Haute, Ind., 
to points in Kentucky, Missouri, and 
Tennessee, for 180 days. SUPPORTING 
SHIPPER: James V. J. Jones, Manager 
of Transportation. Midland Glass Co., 
Inc., P.O. Box 557, Cliffwood, N.J. 07721. 
SEND PROTESTS TO: Robert G. Ander¬ 
son, District Supervisor, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion. Everett McKinley Dirksen Bldg., 
219 S. Dearborn Street, Chicago, Hi. 
60604. 


No. MC 128659 (Sub-No. 5 TA), filed 
April 19, 1974. Applicant: ORBITAL 
TRANSPORT. INC., 2649 Karen St., Bell- 
more. N.Y. 11710. Applicant’s representa¬ 
tive: Arthur J. Piken, Suite 1515, One 
Lefrak City Plaza, Flushing, N.Y. 11368. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Glass bot¬ 
tles, from North Bergen, Millville. Free¬ 
hold, and Wharton, N.J., and Orange¬ 
burg, N.Y., to Garden City and Patch- 
ogue. N.Y., for 180 days. SUPPORTING 
SHIPPER: PepCom Industries, Inc., 
Roosevelt Field, Garden City, N.Y. 11530 
SEND PROTESTS TO: Anthony D. 
Giaimo, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations, 26 Federal Plaza, New York 
N.Y. 10007. 

No. MC 128746 (Sub-No. 15 TA), filed 
April 18 , 1974. Applicant: D’AG ATA 
NATIONAL TRUCKING CO., 3224-44 
South 61st, Philadelphia. Pa. 19153. Ap¬ 
plicant’s representative: Leonard A. Jas- 
kiewicz. Suite 501, 1730 M St. NW., 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages, in con¬ 
tainers. and related advertising material, 
from Baltimore, Md., to points in Indi¬ 
ana, Ohio, Michigan, Kentucky, and 
Tennessee, for 180 days. SUPPORTING 
SHIPPER: National Brewing Co., 22 N. 
Calvert St.. Baltimore, Md. 21202. SEND 
PROTESTS TO: Peter R. Guman, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission. Fed¬ 
eral Bldg., Room 3238, 600 Arch St., 
Philadelphia, Pa. 19106. 

No. MC 128988 (Sub-No. 46 TA), filed 
April 17, 1974. Applicant: JO/KEL, INC., 
159 South Seventh Avenue, P.O. Box 
1249, City of Industry, Calif. 91749. Ap¬ 
plicant’s representative: Patrick E. 
Quinn, 605 South 14th Street, P.O. Box 
82028. Lincoln, Nebr. 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic rolls, sheets, traps, 
and forms, from City of Industry. Calif., 
to Brentwood, Garden City, Latham, and 
Brooklyn, N.Y., Chicago, Elk Grove Vil¬ 
lage. and Champaign, HI; Cleveland, 
Ohio: Beaver Heights, Md.; New Bruns¬ 
wick, East Paterson, Lebanon. Plainfield, 
Totowa. Linden. Garfield, and South 
Brunswick, N.J.; Middleton. Framing¬ 
ham, Lawrence, and Needham. Mass., for 
180 days. RESTRICTION: The opera¬ 
tions sought herein are subject to the 
following conditions: Restricted against 
the transportation of commodities in 
bulk or those which by reason of size or 
weight require the use of special equip¬ 
ment and the authority sought is further 
restricted to a transportation service to 
be performed under a continuing con¬ 
tract or contracts with A & E Plastik Pak 
Co., Inc., its divisions and subsidiaries. 
SUPPORTING SHIPPER: A & E Plastik 
Pak Co., Inc., 14505 Proctor Avenue. 
Box 1268, City of Industry, Calif. 91749. 
SEND PROTESTS TO: Walter W. 
Strakosch, District Supervisor. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. Room 7708 Federal Building. 300 
North Los Angeles Street, Los Angeles, 
Calif. 90012. 
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No MC 133478 (Sub-No. 12 TA). 
filed April 17, 1974. Applicant: HEARIN 
TRANSPORTATION, INC., 8565 SW. 
Beaverton, Hillsday Hiway, P.O. Box 
25448 Portland, Dreg. 97225. Applicant’s 
representative: Nick I. Goyak, 404 Ore- 
eon National Bldg., Six Ten Southwest 
Alder. Portland, Oreg. 97205. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Prefinished paneling 
and wood and plywood materials for the 
account of DG Shelter Products Co., 
from plantsite in Jacksonville, Fla., to 
points in North Dakota. South Dakota. 
Nebraska, Kansas, and Oklahoma, and 
(2) Building materials and mill machin¬ 
ery for the account of DG Shelter Prod¬ 
ucts Co., between plantsites at Jackson¬ 
ville. Fla.; Marion, Va.; Harrisburg. 
Oreg ‘ and Beaverton, Oreg., for 180 
days. SUPPORTING SHIPPER: DG 
Shelter Products Co.. One Maritime 
Plaza San Francisco, Calif. 94111. SEND 
PROTESTS TO: District Supervisor 
W J. Huetig, Interstate Commerce Com¬ 
mission, Bureau of Operations, 114 
Pioneer Courthouse. Portland, Oregon 
97204. 

No. MC 135519 (Sub-No. 3 TA). filed 
April 17, 1974. Applicant: GEORGE B. 
SAMAC AND ANTHONY G. AYALA, do¬ 
ing business as QUEEN CITY TRUCK¬ 
ING. 2618 South DeLappe Place, Seattle, 
Wash. 98144. Applicant’s representative: 
George R. Kargianis. 2120 Pacific Build¬ 
ing. Seattle, Wash. 98104. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: <1> Iron and steel articles . 
from Seattle and Tacoma, Wash., and 
Portland, Oreg.. to Spokane, Wash., and 
points in Idaho and Montana; (2) Scrap 
metal and pipe , from points in Idaho and 
Montana, to Seattle, Wash., and Port¬ 
land. Oreg.; and (3) Hides, green and 
salted, from points in Montana. Idaho, 
and Washington to Seattle and Tacoma, 
Wash., and Portland, Oreg., for 180 days. 
SUPPORTING SHIPPERS: There are 
approximately 13 statements of support 
attached to the application, which may 
be examined here at the Interstate Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. SEND 
PROTESTS TO: L. D. Boone, Trans¬ 
portation Specialist, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
6049 Federal Office Bldg.. Seattle. Wash. 
98104. 

No. MC 136464 (Sub-No. 5 TA), filed 
April 19, 1974. Applicant: CAROLINA 
WESTERN EXPRESS. INC., Off.: 650 
Eastwood Drive, Mlg.: P.O. Box 3961, 
Gastonia, N.C. 28052. Applicant’s repre¬ 
sentative: John R. Sims, Jr., Suite 600, 
1707 H Street NW., Washington, D.C. 
20006. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Zippers , 
finished and/or semifinished, sewing 
thread on spools, cotton or nylon, bind¬ 
ing, braid, lace, tape, webbing, ribbon, 
NO/, in package units of less than 24 con¬ 
tinuous yards, from the facilities of 
Talon Division of Textron in Mecklen¬ 
burg County, N.C., to Port Hueneme, 


Calif., and the warehouse facility of 
Talon Division of Textron, located at or 
near Los Angeles, Calif., for 180 days. 

Note. —Application is for additional origin 
point and would like to be tacked to present 
authority. SUPPORTING SHIPPER: Talon 
Division of Textron, Hovis Road, Stanley, N.C. 
SEND PROTESTS TO: District Supervisor 
Terrell Price, Interstate Commerce Commis¬ 
sion, Bureau of Operations, Suite CC516, 800 
Briar Creek Road, Charlotte, N.C. 28205. 

No. MC 136504 (Sub-No. 1 TA), filed 
April 16, 1974. Applicant: COLORADO- 
WYOMING TRANSFER CO., INC.. Box 
4158 Santa Fe Station, Wheat Ridge, 
Colo. 80204. Applicant’s representative: 
Roger Sollenbarger, 9580 West 14th Ave., 
Lakewood, Colo. 80215. Authority sought 
to operate as a common carrier by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel products, from, to. or 
between the following points or described 
areas from the warehouse and storage 
facilities of Gate City Steel Corporation 
of Denver, Colo., to points in Wyoming, 
points in Montana on and south of a line 
beginning on the west at the Montana- 
Wyoming border on Highway U.S. 212, 
via U.S. 212 via Billings, thence to 
Broadus, thence to the point on the 
Montana-Wyoming border where U.S. 
212 exits into Wyoming, points in South 
Dakota on and west of a line beginning 
on the north of the South Dakota-Wyo- 
ming border on Highway U.S. 212, via 
U.S. 212 to Newell, thence via South 
Dakota Highway 79 to Hot Springs, 
thence via U.S. Highway 18 to the South 
Dakota-Wyoming border, for 180 days. 
SUPPORTING SHIPPER: Gate City 
Steel Corporation, 5500 Colorado Blvd.. 
Commerce City. Colo. 80022. SEND PRO¬ 
TESTS TO: District Supervisor Herbert 
C. Ruoff. Bureau of Operations, Inter¬ 
state Commerce Commission. 2022 Fed¬ 
eral Building, Denver, Colo. 80202. 

No. MC 136752 (Sub-No. 2 TA), filed 
April 16, 1974. Applicant: MARAUDER 
MARINE CORPORATION, 7826 Belling¬ 
ham Avenue. North Hollywood. Calif. 
91605. Applicant’s representative: David 
P. Christianson, 825 City National Bank 
Bldg.. 606 South Olive Street, Los Ange¬ 
les, Calif. 90014. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Boats, supplemental equipment and 
accessories, between Los Angeles County, 
Calif., on the one hand, and, on the other, 
points in the United States, except 
Alaska and Hawaii, for 180 days. SUP¬ 
PORTING SHIPPER: Catalina Yachts, 
Inc., Sale & Transportation Manager, 
8211 Lankershim Blvd., North Holly¬ 
wood, Calif. SEND PROTESTS TO: Dis¬ 
trict Supervisor Philip Yallowitz, Bureau 
of Operations. Interstate Commerce 
Commission, 300 North Los Angeles 
Street. Room 7708, Los Angeles, Calif. 
90012. 

No. MC 136818 (Sub-No. 4 TA), filed 
April 15, 1974. Applicant: SWIFT 

TRANSPORTATION COMPANY, INC., 
335 West El wood Road, Phoenix, Ariz. 
85041. Applicant’s representative: Don¬ 
ald E. Fernaays, Suite 312, 4040 East 
McDowell Road, Phoenix, Ariz. 85008. 


Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Soil amendments, 
potting soil, planter mix, and bark, when 
moving in mixed shipments with these 
commodities, from Fredonia. Ariz., to 
points in California, New Mexico, Texas, 
Oklahoma, Colorado, Utah. Nevada, and 
Kansas, for 180 days. SUPPORTING 
SHIPPER: Kaibab Industries, P.O. Box 
20506, Phoenix, Ariz. 85036. SEND PRO¬ 
TESTS TO: Andrew V. Baylor. District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. Room 
3427 Federal Bldg., 230 N. First Avenue, 
Phoenix. Ariz. 85025. 

No. MC 138391 (Sub-No. 1 TA), filed 
April 16. 1974. Applicant: FRED A. PE- 
RELLA, 340 39th Street, Pittsburgh, Pa. 
15201. Applicant’s representative: John 
A. Pillar, 1122 Frick Building. Pittsburgh, 
Pa. 15201. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Ice cream 
cones and wafers, paper and plastic cups, 
containers, straws and lids, and equip¬ 
ment, materials, and supplies used in the 
production and sale thereof, between the 
facilities of Keystone Cone Company, 
Inc., located in the Borough of Green- 
tree, Allegheny County, Pa., on the one 
hand, and, on the other, Charlotte, N.C., 
Chicago, Ill., Baltimore. Md.. Boston, 
Mass.. Detroit, Mich., Fair Lawn, N.J., 
Cincinnati, Ohio, and points in Ohio on 
and east of Ohio Route 83 from Avon 
Lake, Ohio, to the Intersection of Ohio 
Route 83 and Ohio State Route 60 and on 
and east of Ohio State Route 339 from 
Beverly. Ohio, to the Ohio-West Virginia 
State Line, points in West Virginia on 
and north of U.S. Route 50 and Brooklyn. 
N.Y., and points in New York on and 
west of U.S. Route 11, for 180 days. SUP¬ 
PORTING SHIPPER: Keystone Cone 
Company. Inc., 601 Mansfield Ave.. Pitts¬ 
burgh, Pa. 15205. SEND PROTESTS TO: 
John J. England, District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 2111 Fed. Bldg.. 1000 
Liberty Avenue, Pittsburgh. Pa. 15222. 

No. MC 138530 (Sub-No. 12 TA). filed 
April 18, 1974. Applicant: C.O.P. 

TRANSPORT. INC., 307 South High 
Street, Cortland, Ohio 44410. Applicant’s 
representative: Warren R. Keck HI, 28 
South Second Street. Greenville. Pa. 
16125. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Copper 
and copper alloys, viz other than perfo¬ 
rated or silver plated, plate and strip, 
scrap and scrap copper alloy, loose or in 
containers, coils, bars drawn, rolled or 
extruded, between the plant site of Hus¬ 
sey Metals Division/Copper Range Com¬ 
pany, Leetsdale, Pa., on the one hand, 
and between the plant site of Batesville 
Casket Company, Inc., Batesville, Ind., 
on the other, for 180 days. SUPPORTING 
SHIPPER: Hussey Metals Division/Cor- 
per Range Co., Leetsdale. Pa. 15056. 
SEND PROTESTS TO: Franklin D. Bail, 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
181 Federal Office Bldg., 1240 East Ninth 
Street, Cleveland. Ohio 44199. 
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l.o. MC 138530 < Sub-No. 13 TA), filed 
April 19, 1974. Applicant: C.O.P. TRANS¬ 
PORT, INC., 307 South High Street, P.O. 
Box 85. Cortland, Ohio. 44410. Appli¬ 
cant’s representative: Warren R. Keck 
in, 28 South Second Street, Greenville, 
Pa. 16125. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Machin¬ 
ery , strip mining, walking drag lines, 
mining and construction excavator 
shovels, stripping shovels, blast hole 
drills, steel forgings, castings, machinery 
parts, walking drag line parts, mining 
and excavator shovel parts, drill parts 
and accessories thereof, iron and steel 
used in the manufacture of above parts 
and vendor products used in the manu¬ 
facture and processing of products above- 
described commodities, between the plant 
site of Marion Power Shovel Co., Inc., 
Marion, Ohio, to points in Indiana. Illi¬ 
nois, Wisconsin, Minnesota, and Michi¬ 
gan, for 180 days. SUPPORTING 
SHIPPER: Marion Power Shovel Com¬ 
pany, Inc., 617 West Center Street, 
Marion, Ohio 43302. SEND PROTESTS 
TO: Franklin D. Bail, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 181 Federal Office 
Bldg., 1240 East Ninth Street. Cleveland, 
Ohio 44199. 

No. MC 138635 (Sub-No. 12 TA>, filed 
April 19, 1974. Applicant: CAROLINA 
WESTERN EXPRESS, INC., Off: 650 
Eastwood Drive, Mlg: P.O. Box 3961, 
Gastonia, N.C. 28052. Applicant’s repre¬ 
sentative: David L. Bayne (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
General commodities (except those of 
unusual value, Classes A and B explo¬ 
sives, commodities in bulk, in tank ve¬ 
hicles, commodities requiring special 
equipment, and household goods as de¬ 
fined by the Commission), from Char¬ 
lotte, N.C., to Memphis, Tenn., restricted 
to traffic tendered by freight forwarders 
subject to Part IV of the Interstate Com¬ 
merce Act, for 180 days. SUPPORTING 
SHIPPER: ABC-Trans National Trans¬ 
port, Division of National Carloading 
Corp., 201 Eleventh Ave., New York, 
N.Y. 10001. SEND PROTESTS TO: Dis¬ 
trict Supervisor Terrell Price. 800 Briar 
Creek Road. Suite CC516, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Charlotte, N.C. 28205. 

No. MC 139023 (Sub-No. 1 TA), filed 
April 17, 1974. Applicant: GERALD 

GORDON GOGIN, doing business as 
GOGIN TRUCKING, North 16 W 24990, 
Highway JJ, Pe^vaukee, Wis. 53072. Ap¬ 
plicant’s representative: Stanley C. 
Olsen, Jr„ 1000 First National Bank 
Bldg., Minneapolis, Minn. 55402. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Glass containers 
and closures thereof, from the plantsite 
of Midland Glass Company at or near 
Shakopee, Minn., to Milwaukee, Wis., 
for 180 days. SUPPORTING SHIPPER: 
Midland Glass Co., P.O. Box 69, Valley 
Industrial Park, Minn. 55379 (Russell J. 


Barto, Finishware Superintendent). 
SEND PROTESTS TO: District Super¬ 
visor John E. Ryden, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 135 West Wells Street, Room 807, 
Milwaukee, Wis. 53203. 

No. MC 139033 (Sub-No. 1 TA), filed 
April 17, 1974. Applicant: CRT, IN¬ 
CORPORATED, Shamburger Lane, P.O. 
Box 2474, Little Rock, Ark. 72203. Appli¬ 
cant’s representative: Michael G. 
Thompson, 1100 Boyle Building, Little 
Rock, Ark. 72201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Emulsified asphalt , in bulk, in tank 
vehicles, from West Memphis, Ark., to 
points in Bollinger, Butler, Cape Girar¬ 
deau. Dunklin, Madison, Mississippi, 
Pemiscot, New Madrid, Ripley, Scott, 
Stoddard, and Wayne Counties, Mo., for 
180 days. SUPPORTING SHIPPERS: 
Ben M. Hogan Company, Inc.. P.O. Box 
2860, Little Rock. Ark. 72203: Butler 
County Asphalt, P.O. Box 68. Neelyville, 
Mo. 63954: J. W. Githens Company, 501 
North Tenth Street, Poplar Bluff, Mo. 
63901. SEND PROTESTS TO: District 
Supervisor William H. Land, Jr., Bureau 
of Operations, Interstate Commerce 
Commission, 2519 Federal Office Build¬ 
ing, 700 West Capitol, Little Rock, Ark. 
72201. 

No. MC 139624 (Sub-No. 1 TA), filed 
April 18, 1974. Applicant: J. J. MINNE- 
HAN, INC., P.O. Box 369. Rockingham 
Road, Bellows Falls, Vt. 05101. Appli¬ 
cant’s representative: Frederick T. 
O’Sullivan. 622 Lowell Street, Peabody, 
Mass. 01960. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Water, in bulk, in tank vehicles, from 
Middleborough, Mass., to Goshen, N.Y., 
for 180 days. SUPPORTING SHIPPER: 
Natural Spring Water Co., Inc.. 200 Park 
Avenue, New York, N.Y. 10017. SEND 
PROTESTS TO: District Supervisor 
Paul D. Collins. Interstate Commerce 
Commission, Bureau of Operations, P.O. 
Box 548, Montpelier, Vt. 05602. 

No. MC 139668 (Sub-No. 1 TA), filed 
April 17, 1974. Applicant: ERNEST AL¬ 
LEN, JR. AND EARL ALLEN, doing busi¬ 
ness as ALLEN COAL CO.. 351 Main 
Street. Nelsonville, N.Y. 10516. Appli¬ 
cant's representative: John J. Brady, 
Jr., 75 State St., Albany. N.Y. 12207. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Stone, from Patter¬ 
son (Putnam County), N.Y., to Byram 
(Fairfield County), Conn., for 180 days. 
SUPPORTING SHIPPER: Patterson 
Materials Corp., Route 311, Patterson, 
N.Y. 12563. SEND PROTESTS TO: 
Robert A. Radler, Officer-in-Charge, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 518 New Federal 
Building, Albany. N.Y. 12207. 

No. MC 139706 (Sub-No. 1 TA), filed 
April 17, 1974. Applicant: 77 TRANS¬ 
PORT, INC., 870 “G” Street, Brawley, 
Calif. 92227, Applicant’s representative: 
David P. Christianson, 606 South Olive 


Street, L - . Ljs Angeles. Calif. 
90014. Autno.ny . ought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
feed, dry, in bulk, between points in Im¬ 
perial County, Calif., restricted to traffic 
having a prior movement by rail, for 180 
days. SUPPORTING SHIPPERS: Poster 
Milling, Inc., 3403 Casey Road. Brawley, 
Calif., and Snow Commodities Company, 
Inc., 505 Mission Street, South Pasadena.’ 
Calif. SEND PROTESTS TO: District 
Supervisor Philip Yallowitz, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 300 North Los Angeles Street, 
Room 7708, Los Angeles, Calif. 90012. 

No. MC U9709 TA. filed April 16. 1974. 
Applicant: DAVIS TRUCK SERVICE, 
INC., Route 2, Box 43. Jeanerette, La. 
70544. Applicant’s representative: James 
M. Field, Louisiana National Bank Bldg., 
Baton Rouge. La. 70801. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) (a) Packaged carbon black in 
steamship, railroad or carrier containers 
and for trailers, from the port of New 
Orleans to Cities Service Company. Co¬ 
lumbian Division, carbon black plant at 
Eola (near Bunkie), La., on Louisiana 
Highway 29 and to its Northbend carbon 
black plant near Franklin, La., on Lou¬ 
isiana Highway 317 and from said desig¬ 
nated Cities Service Company. Colum¬ 
bian Div. carbon black plants, to the port 
of New Orleans, La. for export, and (b) 
Empty railroad owned containers and/or 
trailers, from the trailer on flat car rail¬ 
road ramps at Meridian, Miss., to Cities 
Service's Columbian Div. carbon black 
plants at Eola (near Bunkie*. La., on 
Louisiana Highway 29 and to its North- 
bend carbon black plant near Franklin, 
La., on Louisiana Highway 317, and pack¬ 
aged carbon black in railroad or carrier 
owned containers and/or trailers, from 
said designated Cities Service, Columbian 
Div. carbon black plants to the trailer on 
flat car ramps at Meridian, Miss., <2> <a> 
Packaged carbon black in steamship, 
carrier containers, and for trailers . from 
the port of New Orleans to Cabot Corpo¬ 
ration’s carbon black plants at Tatecove 
(near Ville Platte), La., on Louisiana 
Highway 29 and Cabot (near Franklin), 
La., on Louisiana Highway 317, and from 
said designated Cabot Corporation’s car¬ 
bon black plants to the port of New Or¬ 
leans for export, and (b) Empty railroad 
owned containers and/or trailers, from 
the trailer on flat car railroad ramps in 
New Orleans, to Cabot Corporation’s car¬ 
bon black plants at Tatecove (near Ville 
Platte). La., on Louisiana Highway 29 
and at Cabot (near Franklin), La., on 
Louisiana Highway 317 and packaged 
carbon black in railroad or carrier owned 
containers and/or trailers, from Cabot 
Corporation’s said designated carbon 
black plants to the trailer on flat car rail¬ 
road ramps in New Orleans, La., for 180 
days. 

SUPPORTING SHIPPERS: (1) Cabot 
Corporation, 125 High Street, Boston. 
Mass. 02110, Mr. M. R. Roy. Manager 
Transportation Services, and (2) Cities 
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Service Company, Columbian Div., 3200 
West Market Street, Akron, Ohio 44313, 
Mr John Riddell, Distribution Services 
Manager. SEND PROTESTS TO: Ray C. 
Armstrong, Jr., District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, T-9038 U.S. Postal Service 
Building, 701 Loyola Avenue, New Or¬ 
leans, La. 70113. 

No. MC 139710 TA, filed April 17. 1974. 
Applicant: MICHAELSEN TRUCK LINE, 
INC., Box 115, Whittemore, Iowa 50598. 
Applicant’s representative: Steven C. 
Schoenebaum, 1200 Register and Tribune 
Bldg.. Des Moines, Iowa 50309. Author¬ 
ity sought to operate as a contract car - 
rier. by motor vehicle, over irregular 
routes, transporting: Feed and feed in¬ 
gredients, between points hi Iowa, Min¬ 
nesota, Wisconsin, and Nebraska, for 
180 days. SUPPORTING SHIPPERS: 
Cargill. Inc., Nutrena Feed Division, Ro¬ 
wan, Iowa 50470; Agricor, 7400 Metro 
Blvd., Edina, Minn. 55435; FGDA—Soy¬ 
bean Processing Division, P.O. Box 1338, 
Mason City, Iowa 50401. SEND PRO¬ 
TESTS TO: Herbert W. Allen, Trans¬ 
portation Specialist, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
875 Federal Building, Des Moines, Iowa 
50309. 

No. MC 139714 TA. filed April 17, 1974. 
Applicant: MIKE GRAY AND EDDIE 
GIBSON, doing business as GRAY BRO. 
PHILLIPS 66 WRECKER SERVICE, 
1512 SE. 15th Street, Oklahoma City, 
Okla. 73129. Applicant’s representative: 
Robert A. Miller, 760 First National Cen¬ 
ter, Oklahoma City, Okla. Authority 
sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Disabled and 
wrecked arid replacement vehicles and 
other operable vehicles (except trail¬ 
ers designed to be drawn by pas¬ 
senger automobiles and excluding 
transport of new vehicles to dealers for 
resale) by use of wrecker or tow truck 
equipment only, between points in Okla¬ 
homa, on the one hand, and. on the 
other, points in Texas, New Mexico, Mis¬ 
souri, Arkansas, Louisiana, Kansas, and 
Illinois, for 180 days. SUPPORTING 
SHIPPERS: T.I.M.E., Inc., Bob Clark. 
Reg. Maintenance Mgr., 1400 Skyline 
Drive, Oklahoma City, Okla.; United En¬ 
gines, Inc., Sherman Brown. Adm. Parts 
& Sendees Mgr., 5555 W. Reno. Okla¬ 
homa City, Okla. 73107. SEND PRO¬ 
TESTS TO: C. L. Phillips, District Su¬ 
pervisor, Bureau of Operations. Inter¬ 
state Commerce Commission, Rm. 240, 
Old P.O. Bldg.. 215 NW. Third. Oklahoma 
City, Okla. 73102. 

No. MC 139715 TA, filed April 18. 1974. 
Applicant: WAYNE HINCHLIFFE. Rte. 
1. Box 161, Dayton, Wash. 9932&. Appli¬ 
cant's representative: James T. John¬ 
son. 1610 IBM Building. Seattle. Wash. 
98101. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Lum¬ 
ber and lumber products , from points in 
Umatilla and Morrow Counties. Oreg., 
and from Lewiston, Idaho, and Dayton, 
Wash.; (2) machinery consisting of bean 


pickers, farm tractors, and pickup trucks, 
from points in Walla Walla and Colum¬ 
bia Counties, Wash., to points in Um¬ 
atilla and Morrow Counties, Oreg.; from 
points in Umatilla and Morrow Counties, 
Oreg., to points in Franklin County, 
Wash., from points in Franklin County, 
Wash., to points in Idaho and from points 
in Kootenai and Twin Falls, Idaho, to 
points in Columbia and Walla Walla 
Counties, Wash.: and (3) irrigation pipe 
and equipment, between Lewiston, Idaho, 
and Portland, Oreg., on the one hand, 
and, on the other, points in Walla Walla 
County. Wash., for 180 days. SUPPORT¬ 
ING SHIPPERS: Columbia Cut Stock, 
Inc., 618 West Main, Dayton, Wash. 
99328; K2H Farms. Incorporated, Star 
Route, Prescott, Wash. 99348; Green 
Giant Co., Box 26. Dayton, Wash. 99328. 
SEND PROTESTS TO: L. D. Boone. 
Transportation Specialist, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 6049 Federal Office Bldg., Seat¬ 
tle. Wash. 98104. 

No. MC 139716 TA. filed April 18. 1974. 
Applicant: TEXAS NEBRASKA EX¬ 
PRESS, INC., 3902 West South Omaha 
Bridge Road, Council Bluffs, Iowa 
51501. Applicant’s representative: Robert 
V. Dwyer. Jr.. 1601 Woodmen Tower, 
Omaha. Nebr. 68102. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat byprod¬ 
ucts and articles distributed by meat 
packinghouse, as described in Sec¬ 
tions A and C of Appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk, in 
tank vehicles), from the plantsite of and 
storage facilities utilized by American 
Beef Packers. Inc., at or near Cactus. 
Tex. (Moore County), to points in Cali¬ 
fornia. Mississippi. Alabama, Georgia, 
Florida, Tennessee, North Carolina, 
South Carolina, Illinois, Kentucky, 
Michigan. Ohio, West Virginia. Virginia. 
Maryland, District of Columbia, Dela¬ 
ware, New Jersey. New York, Pennsyl¬ 
vania, Connecticut, Rhode Island, Ver¬ 
mont, New Hampshire, Massachusetts, 
and Maine, restricted to traffic originat¬ 
ing at, and destined to, the named 
points, for 180 days. SUPPORTING 
SHIPPER: American Beef Packers, Inc., 
Ralph L. McGee. General Traffic Mgr.. 
7000 W. Center Road. Omaha. Nebr. 
68106. SEND PROTESTS TO: District 
Supervisor Carroll RusseU, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Suite 620 Union Pacific Plaza, 
Omaha. Nebr. 68102. 

No. MC 139717 TA, filed April 18, 
1974. Applicant: CARL R. SCHIAVONE. 
doing business as. THE D. & S. MES¬ 
SENGER SERVICE, 669 Lowell St.. 
Lawrence, Mass. 01840. Applicant’s 
representative: Carl R. Schiavone (Same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Money, currency, and negotiable 
instruments, from Lawrence, Mass., to 
Seabrook, N.H., from Seabrook, N.H., to 
Lawrence, Mass., from Seabrook. N.H.. 


to Newburyport, Mass, from Newbury- 
port, Mass., to Seabrook, N.H., for 180 
days. SUPPORTING SHIPPER: The 
Zayre Corp., Framingham, Mass.; The 
DeMoulas Markets. Inc., 875 East St.. 
Tewksbury, Mass. SEND PROTESTS 
TO: Max Gorenstein, District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations, 150 Causeway St.. 
Boston, Mass. 02114. 

No. MC 139718 TA. filed April 19, 1974. 
Applicant: ALLAN DOW. doing business 
as DOW’S MAIN STREET CHEVRONS. 
26 West Main Street. Fort Kent, Maine 
04743. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Skidder, 
used in the logging industry, between 
points in Aroostook and Penobscot 
Counties. Maine, and the port of entry 
between the United States/Canada at 
or near Fort Kent, Maine, for 180 days. 
SUPPORTING SHIPPER: Frank 

Martin’s Son. Inc.. Fort Kent Mill, Fort 
Kent. Maine 04743. SEND PROTESTS 
TO: Donald G. Weiler, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, Rm. 307, 76 
Pearle Street, Portland, Maine 04112. 

. Motor Carriers of Passengers 

No. MC 3700 (Sub-No. 70 TA). filed 
April 19. 1974. Applicant: MANHATTAN 
TRANSIT COMPANY, U.S. Highway 
#46. Elmwood Park, N.J. 07407. Ap¬ 
plicant’s representative: Robert E. Gold¬ 
stein, 8 West 40th Street, New York. N.Y. 
10018. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Pas¬ 
sengers and their baggage in the same 
vehicle with passengers in round trip spe¬ 
cial operations during the authorized 
racing season, beginning and ending at 
New York, N.Y., and extending to Penn 
National Race Course, Grantville. Pa., 
for 180 days. SUPPORTING SHIPPERS: 
Penn National Turf Course, GrantviUe. 
Pa. 17028, and Mountainview Racing As¬ 
sociation, Grantville. Pa. 17028. SEND 
PROTESTS TO: District Supervisor Joel 
Morrows. Interstate Commerce Com¬ 
mission. Bureau of Operations, 9 Clinton 
St.. Newark, N.J. 07102. 

By The Commission. 

1 seal 1 Robert L. Oswald, 

Secretary. 

|FR Doc.74-10350 Filed 5-3-74:8:46 sun] 


f Notice 611 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 29,1974. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67, (49 CFR Part 1131) 
published in the Federal Register, issue 
of April 27. 1965. effective July X. 1965. 
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These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of 
the filing of the application is published 
in the Federal Register. One copy of 
such protests must be served on the ap¬ 
plicant, or its authorized representative, 
if any, and the protests must certify that 
such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six 
(6) copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in field 
office to which protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 989 (Sub-No. 23 TA), (Cor¬ 
rection), filed April 5, 1974, published 
in the Federal Register issue of April 19, 
1974, and republished as corrected this 
issue. Applicant: IDEAL TRUCK LINES, 
INC., 912 North State Street, Norton, 
Kans. 67654. Applicant's representative: 
Frank W. Taylor, Jr., 1221 Baltimore 
Avenue, Kansas City, Mo. 64105. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties, (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other lad¬ 
ing) (1) Between Kansas City, Mo. and 
Washington, Kans., from Kansas City, 
Mo. over Interstate Highway 29 to St. 
Joseph. Mo., thence over U.S. Highway 
36 to Washington, Kans. and return over 
the same route serving the intermediate 
points of Marysville. Hiawatha, and 
Seneca, Kans., the off-route point of 
Sabetha, Kans. and serving St. Joseph, 
Mo. and the junction of U.S. Highways 
75 and 36 as points of joinder only and 
(2) Between Kansas City, Mo. and 
Marysville, Kans., from Kansas City, 
Mo. over U.S. Highway 24 to the junc¬ 
tion of U.S. Highway 77, thence over U.S. 
Highway 77 to Marysville, Kans. and re¬ 
turn over the same route serving the in¬ 
termediate point of Blue Rapids, Kans. 
and serving the junction of U.S. High¬ 
ways 24 and 77 as point of joinder only, 
for 180 days. 

Note. —AppUcant states it does Intend to 
tack with its authority in MC 989 Sub 13, 
and interline at Denver, Colo.; Kansas City, 
Mo.; and Omaha, Nebr. 

SUPPORTING SHIPPER: There are 
approximately 34 statements of support 
attached to the application, which may 
be examined here at the Interstate Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. SEND 
PROTESTS TO: Thomas P. O'Hara, 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
234 Federal Building, Topeka, Kans. 
66603. 


Note.—T he purpose of this republication 
is to add additional territory to part (1) of 
the application which was omitted in pre¬ 
vious publication. 

No. MC 100666 (Sub-No. 279 TA), filed 
April 19, 1974. Applicant: MELTON 
TRUCK LINES, INC., P.O. Box 7666, 
1129 Grimmett Drive, Shreveport, La. 
71107. Applicant’s representative: Wil¬ 
burn L. Williamson, 280 National 
Foundation Life Bldg., 3535 N.W. 58th 
Street, Oklahoma City, Okla. 73112. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Baffling, from Ft. 
Myers, Fla., to points in Arizona, Califor¬ 
nia, Louisiana. Oklahoma, Texas, and 
Utah, for 150 days. SUPPORTING 
SHIPPER: The Munters Corporation, 
P.O. Box 6428, Ft. Myers, Fla. 33301, Mr. 
J. A. Cavanagh. SEND PROTESTS TO: 
Ray C. Armstrong, Jr., District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations. T-9038 U.S. Postal 
Service Bldg., 701 Loyola Ave., New 
Orleans. La. 70113. 

No. MC 111729 (Sub-No. 433 TA), filed 
April 17, 1974. Applicant: PUROLATOR 
COURIER CORP., 2 Nevada Drive, Lake 
Success, (NHP-PO) N.Y. 11040. Appli¬ 
cant’s representative: John M. Delany 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cut flowers, decorative 
greens, florist supplies, and seedlings, 
moving at the same time and in the 
same vehicle with commodities, the 
transportation of which is subject to eco¬ 
nomic regulation, from West Chicago, 
HI., to points in Iowa, Indiana, Kentucky, 
Wisconsin; Allegan, Barry Berrien, 
Branch, Cass, Calhoun, Kalamazoo, 
Kent, Muskegon, Ottawa, St. Joseph, and 
Van Buren Counties, Mich.; Franklin, 
Jefferson, Lincoln, Perry, St. Charles, St. 
Francois, St. Genevieve, St. Louis, St. 
Louis City, Washington, and Warren 
Counties, Mo.; points in Ohio located on 
or west of UJS. Highway 75, for 90 days. 
SUPPORTING SHIPPER: Pan Ameri¬ 
can Plant Co., Inc., 250 Town Road, 
West Chicago. HI. SEND PROTESTS 
TO: Anthony D. Giaimo, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 26 Federal Plaza, 
New York, N.Y. 10007. 

No. MC 113828 (Sub-No. 217 TA), filed 
April 22, 1974. Applicant: O’BOYLE 
TANK LINES, INCORPORATED, Mlg.; 
P.O. Box 30006, Washington, D.C. 20014, 
Off: 5320 Marinelli Dr., Montrose Indus¬ 
trial Park, Rockville, Md. 20852. Appli¬ 
cant’s Representative: William P. Sulli¬ 
van, Federal Bar Building, 1819 H Street, 
NW., Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lithium ore, in bulk, in 
tank vehicles, (1) from Kings Mountain, 
N.C., to points in Chesterfield County, 
Va., and (2) from points in Chesterfield 
County, Va., to points in Berkeley 
County, W. Va., for 180 days. SUPPORT¬ 
ING SHIPPER: W. Hollis Leith, Super¬ 
visor-Purchasing, Coming Glass Works, 
P.O. Box 709, Martinsburg, W. Va. 25401. 
SEND PROTESTS TO: W. C. Hersman, 


District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 12th Street & Constitution Avenue 
NW., Washington. D.C. 20423. 

No. MC 115496 (Sub-No. 22 TA) filed 
April 9, 1974. Applicant: LUMBER 

TRANSPORT, INC., P.O. Box 111, High¬ 
way 23 South, Cochran, Ga. 31014. Appli¬ 
cant's representative: Virgil H. Smith 
1587 Phoenix Blvd., Suite 12, Atlanta! 
Ga. 30349. Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: Fin¬ 
ished gypsum board (sheet rock painted 
grooved or embossed, printed), from the 
plantsite of Champion Home Builders 
Co.. Plains Products Division, at Plains 
Ga., to points in Bushnell, Lake City, and 
Oneco, Fla.; Ridgeville, Breman. Elk¬ 
hart, and Monroe, Ind.; Sherman, Miss • 
Lillington. N.C.; Dryden, Reed City, and 
Imlay City, Mich.; Richfield Springs, 
Canastota. Sangerfield, and Kanona 
N.Y.; Claysburg, Pa.; Henry, Tenn.; 
Honey Grove, Commerce, Buffalo, Wills 
Point, and Van Alstyne, Tex. and Mt. 
Jackson, Va., for 180 days. SUPPORT¬ 
ING SHIPPER: Champion Home Build¬ 
ers, Inc., Plains Products Division, P.O, 
Box 248, Plains, Ga. 31780. SEND PRO¬ 
TESTS TO: William L, Scroggs, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 
309, 1252 West Peachtree Street NW., 
Atlanta, Ga. 30309. 

No. MC 117940 (Sub-No. 125 TA). filed 
March 7. 1974. Applicant: NATION¬ 
WIDE CARRIERS. INC., P.O. Box 104, 
Maple Plain, Minn. 55359. Applicant’s 
representative: Donald L. Stern, Suite 
530, Univac Building, 7100 W. Center 
Road, Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Confectionery, chocolale, 
cocoa, milk chocolate and/or cocoa com¬ 
pound, flavoring syrup, chocolate coat - 
ing, and cocoa butter, from Hershey 
Foods Corp. and its subsidiary, H. B. 
Reese Candy Co., Inc., Derry Township, 
Dauphin County, Hershey, Pa., to points 
in Arkansas, Illinois, Indiana. Iowa, 
Kansas, Minnesota, Missouri, Nebraska. 
North Dakota. Oklahoma, South Dakota, 
Texas, and Wisconsin, for 180 days. 
SUPPORTING SHIPPER: Hershey 
Foods Corporation, 19 East Chocolate 
Avenue, Hershey, Pa. 17033. SEND PRO¬ 
TESTS TO: A. N. Spath, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 448 Federal Build¬ 
ing & U.S. Court House, 110 S. 4th St., 
Minneapolis, Minn. 55401. 

No. MC 128846 (Sub-No. 3 TA) (cor¬ 
rection), filed March 7, 1974, published 
in the Federal Register issue of March 
26, 1974, and republished as corrected 
this issue. Applicant: A. GUEBERT, 
INC.. RR #2, Red Bud, HI. 62278. Appli¬ 
cant's representative: Delmar O. Koebel, 
109 West St. Louis Street, Lebanon, HI. 
62254. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bough 
and unfinished lumber, from the sawmill 
site of East Perry Lumber Co., Frohna, 
Mo., to points in Lake, Porter, and La 
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Porte Counties, Ind., and points in the 
rhicago HI., commercial zone, for 180 
days SUPPORTING SHIPPER: Carroll 
Morris, President, Michigan Industrial 
Hardwood Co., 1851 Front Street, Whit¬ 
ing Ind. 46394. SEND PROTESTS TO: 
Harold C. Jolliff, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Leland Office Build¬ 
ing. 527 East Capitol Avenue, Room 414, 
Springfield, Ill. 62701. 

Note> _The purpose of this republication 

Is to correct the designation points. 

No. MC 129932 (Sub-No. 4 TA). filed 
April 8, 1974. Applicant: R & C COR¬ 
PORATION doing business as WHEEL 
ESTATE MOVERS, y 4 Mile Old Rich¬ 
ardson Highway, Fairbanks, Alaska 
99701. Applicant’s representative: Jo¬ 
seph W. Sheehan, 208 Wendell Street. 
Fairbanks, Alaska 99701. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Prefabricated houses or 
buildings, set up or in set up sections 
moving on wheeled undercarriages 
equipped with ball hitch, pintle hitch, or 
drope pin connectors, between points in 
Alaska, for 180 days. 

Note.— Applicant intends to interline at all 
gateways to Alaska. 

SUPPORTING SHIPPER: Capital 
Corporation, Inc., doing business as Fair¬ 
banks Mobile Home Sales, Mile Old 
Richardson Highway. Fairbanks, Alaska 
99701. SEND PROTESTS TO: Hugh H. 
Chaffee. District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. P.O. Box 1532, Anchorage. 
Alaska 99510. 

No. MC 133029 (Sub-No. 5 TA), filed 
April 19, 1974. Applicant: DOEPP 

CROCKETT HAULING, INCORPO¬ 
RATED, Route 1, Box 92C, Dexter, 
N. Mex. 88230. Applicant’s representa¬ 
tive: Edwin E. Piper, Jr.. 1115 Simms 
Building, Albuquerque. N. Mex. 87101. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Animal and 
poultry feeds and feed ingredients (ex¬ 
cept liquid feed and liquid feed ingre¬ 
dients in bulk), from points in Chaves, 
Eddy, and Otero Counties, N. Mex., to 
points in that part of Texas on, west, 
and north of a line beginning at the 
Texas-Oklahoma state line and extend¬ 
ing south along U.S. Highway 83 to 
Abilene, Tex., thence west-southwest- 
ward along U.S. Highway 80 (and Inter¬ 
state Highway 20), to junction with In¬ 
terstate Highway 10, thence west-north¬ 
westward along said U.S. Highway 80 
(and Interstate Highway 10) to the 
Texas-New Mexico State line at El Paso, 
Tex., including El Paso, Tex., for 180 
days. SUPPORTING SHIPPERS: Dia¬ 
mond A Cattle Co.. P.O. Box 1000, Ros¬ 
well, N. Mex. 88201; Artesia Alfalfa 
Growers Association, 901 South 15th St., 
Artesia, N. Mex. 88210; and J. P. White 
Industries, Inc., P.O. Drawer 2063, Ros- 
*ell, N. Mex. 88201. SEND PROTESTS 
TO: William R. Murdoch, District 
Supervisor, Interstate Commerce Com¬ 
pton, Bureau of Operations, 1106 Fed¬ 


eral Office Building, 517 Gold Avenue, 
SW, Albuquerque, N. Mex. 87101. 

No. MC 133146 (Sub-No. 9 TA), filed 
April 3, 1974. Applicant: INTERNA¬ 
TIONAL TRANSPORTATION SERV¬ 
ICE, INC., Northeast Expressway, N.E. 
Suite 1-M, Atlanta, Ga. 30341. Appli¬ 
cant’s representative: Richard D. Cooper, 
3300 Northeast Expressway. Atlanta, Ga. 
30341. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Wine, 
other than in bulk, from the plantsite 
and storage facilities of Monarch Wine 
Company of Georgia at Atlanta, Ga.. to 
points in Texas, Missouri, and Minne¬ 
sota, for 180 days. SUPPORTING SHIP¬ 
PER: Monarch Wine Co., of Georgia, 451 
Sawtell Avenue, S.E. Atlanta. Ga. 30315. 
SEND PROTESTS TO: William L. 
Scroggs. District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 309, 1252 West Peachtree 
Street, N.W. Atlanta, Ga. 30309. 

No. MC 139702 (Sub-No. 1 TA), filed 
April 23, 1974. Applicant: GEORGE 

WILLIAM SIGRIST, doing business as 
SIGRIST TRUCKING COMPANY, 
Route 1. Box 093, Pocomoke City, Md. 
21851. Applicant’s representative: Ches¬ 
ter A. Zyblut, 1522 K Street NW.. Wash¬ 
ington, D.C. 20005. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sand, gravel, slag, and filler mate - 
rial, in bulk, in dump vehicles, from Po¬ 
comoke City. Md. and points within three 
miles thereof, to points in Accomack and 
Northampton Counties, Va. and Sussex 
County, Del., for 180 days. SUPPORT¬ 
ING SHIPPER: Thomas Duncan, Office 
Manager, Blades Materials, Inc., P.O. 
Drawer 149, Pocomoke City, Md. 21851. 
SEND PROTESTS TO: W. C. Hersman, 
District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 12th Street & Constitution Avenue 
NW., Washington, D.C. 20423. 

No. MC 139724 (Sub-No. 1 TA), filed 
April 19, 1974. Applicant: NOVO PACK¬ 
AGE DELIVERY, INC., 4900 Webster 
Street, Bladensburg, Md. 20710. Appli¬ 
cant’s representative: V. Baker Smith, 
2107 The Fidelity Building. Philadelphia, 
Pa. 19109. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Such 
mechandise, equipment and supplies 
as are sold, used or distributed by a 
manufacturer of cosmetics, from the 
plant site and storage facilities of Avon 
Products, Inc., at Newark, Del., to points 
in the District of Columbia, Maryland, 
and Virginia, and return of refused, re¬ 
jected or damaged items, restricted 
against the transportation' of any pack¬ 
age or article weighing more than 50 
pounds, and against the transportation 
of packages or articles weighing in the 
aggregate more than 250 pounds from 
one consignor to one consignee at one 
location on one day, for 180 days. SUP¬ 
PORTING SHIPPER: Charles B. Hert- 
senberg. Transportation Manager, Avon 
Products, Inc., 2100 Ogletown Road, 
Newark, Del. 19711. SEND PROTESTS 


TO: W. C. Hersman, District Supervisor, 
Interstate Commerce Commission, 
Bureau of Operations. 12th Street & 
Constitution Avenue, NW., Washington, 
D.C. 20423. 

No. MC 139725 TA, filed April 19. 1974. 
Applicant: DYOLL DELIVERY SERV¬ 
ICE, INC., P.O. Box 66, Netcong, N.J. 
07857. Applicant’s representative: George 
A. Olsen, 69 Tonnele Avenue, Jersey City, 
N.J. 07306. Authority sought to oper¬ 
ate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: 1 Component parts of special ord¬ 
nance equipment, component parts of 
radar and underwater sound devices, 
component parts of missile and missile 
handling equipment for aircraft car¬ 
riers, and component parts of special 
machinery manufactured to customer's 
specification, between Dover, N.J., on the 
one hand, and, on the other, points in 
Vermont, New Hampshire, New York, 
Pennsylvania, Maryland, and Virginia, 
within 250 miles of Dover, N.J., and 
points in New Jersey, Rhode Island, Con¬ 
necticut, Massachusetts, and the District 
of Columbia; and (2) pile hammers and 
parts, air and steam core drills and parts, 
and rough steel and iron castings for 
such hammers and drills, between Dover, 
N.J., on the one hand, and, on the other, 
points in New Jersey, Rhode Island, 
Connecticut, Massachusetts, and the 
District of Columbia and those in Ver¬ 
mont. New Hampshire, New York, Penn¬ 
sylvania, Maryland, and Virginia, within 
250 miles of Dover, N.J., for 180 days. 
RESTRICTION: The operations au¬ 
thorized above are limited to a trans¬ 
portation service to be performed, under 
a continuing contract, or contracts, with 
the MKT Division. SUPPORTING SHIP¬ 
PER: MKT Division, 100 Richards Ave., 
Dover, N.J. 07801. SEND PROTESTS 
TO: District Supervisor Joel Morrows. 
Bureau of Operations. Interstate Com¬ 
merce Commission, 9 Clinton St., New¬ 
ark, N.J. 07102. 

No. MC 139727 TA, filed April 19. 1974. 
Applicant: MADE WELL METALS, INC., 
301 East Shawnee, Muskogee, Okla. 
74401. Applicant’s representative: A. 
Camp Bonds, Jr., Box 1906, Muskogee, 
Okla. 74401. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Lead, 
lead alloy, lead oxide and lead by-prod¬ 
ucts, in bulk and ingot form, from 
Schuylkill Metals Corporation, Baton 
Rouge, La., to Oklahoma City, Okla.; St. 
Louis, Mo.; St. Joseph, Mo.; Iowa City, 
Iowa; and Little Rock, Ark., for 180 days. 
SUPPORTING SHIPPER: J. M. Bald¬ 
win, Teas., Schuylkill Metals Corpora¬ 
tion, P.O. Box 73916, Baton Rouge, La. 
70807. SEND PROTESTS TO: C. L. Phil¬ 
lips, District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, Rm. 240-Old P.O. Building. 215 
N.W. Third, Oklahoma City, Okla. 73102. 

No. MC 139728 TA, filed April 22, 1974. 
Applicant: J. D. WINGARD AND LOREN 
WINGARD, doing business as WIN¬ 
GARD DISTRIBUTORS, P.O. Box 164, 
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Turbeville, S.C. 29162. Applicant’s repre¬ 
sentative: Edward J. Morrison, P.O. Box 
67, Lexington, S.C. 29072. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Charcoal bricketts, in bags 
on pallets, in shipper’s trailers, from Lake 
City. S.C., to points in Alabama, Florida, 
Georgia. North Carolina, Virginia, and 
West Virginia, for 180 days. SUPPORT¬ 
ING SHIPPER: T. S. Ragsdale Company. 
Incorporated. P.O. Drawer 937, Lake 
City, S.C. 29560. SEND PROTESTS TO: 
E. E. Strotheid, District Supervisor, In¬ 
terstate Commerce Commission. Bureau 
of Operations, Rm. 302, 1400 Building, 
1400 Pickens St., Columbia, S.C. 29201. 

Motor Carriers of Passengers 

No. MC 139726 TA, filed April 19, 1974. 
Applicant: CONNERSVILLE TRANSIT, 
INC., 217 East Sixth Street, Connersville, 
Ind. 47331. Applicant’s representative: 
Michael V. Gooch, 777 Chamber of Com¬ 
merce Bldg., Indianapolis. Ind. 46204. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: passengers and their 
baggage in charter operation, in round- 
trip movements, from Connersville, Ind., 
to points in Hamilton and Warren Coun¬ 
ties, Ohio, for 180 days. SUPPORTING 
SHIPPERS: Fraternal Order of the Ea¬ 
gles Lodge 1065, RR No. 4, Connersville, 
Ind.; Connersville American Legion & 
Voiture Locale No. 1040. 1625 Eastern 
Avenue, Connersville, Ind. 47331; The 
Connersville Jaycees, RR No. 2, Conners¬ 
ville, Ind.; Stant Manufacturing Co. RR 
No. 6, Connersville, Ind.; and Central 
State Bank. Central Avenue, Conners¬ 
ville, Ind. SEND PROTESTS TO: District 
Supervisor James W. Habermehl, Inter¬ 
state Commerce Commission, Bureau of 
Operations. 802 Century Bldg.. 36 S. 
Penn. St.. Indianapolis, Ind. 46204. 

By the Commission. 

I seal 1 Robert L. Oswald, 

Secretary . 

[FR Doc.74-10351 Filed 5-3-74:8:45 ami 


[No. AB-6 (Sub-No. 4) ] 

BURLINGTON NORTHERN, INC. 

Order on Abandonment of Railroad Line 
May 1, 1974. 

Present. Kenneth H. Tuggle, Commis¬ 
sioner, to whom the matter which is the 
subject of this order has been assigned 
for action thereon. 

Upon consideration of the record in 
the above-entitled proceeding and of a 
staff-prepared environmental threshold 
assessment survey which is available for 
public inspection upon request; and 

It appearing, that no environmental 
impact statement need be issued in this 
proceeding, because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321, et seq.; and 
good cause appearing therefore: 

It is ordered, that applicant be, and is 
hereby directed to publish the appended 


notice in a newspaper of general circula¬ 
tion in Atchison County, Mo., on or be¬ 
fore May 16, 1974, and certify to this 
Commission that this has been 
accomplished. 

And it is further ordered, that notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
forwarding a copy to the Director, Office 
of the Federal Register, for publication 
in the Federal Register. 

Dated at Washington, D.C., this 24th 
day of April, 1974. 

By the Commission, Commissioner 
Tuggle. 

[seal! Robert L. Oswald, 

Secretary. 

Burlington Northern, Inc., Abandonment 

Between Tarkio and Westboro, Atchison 

County, Mo. 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
April 24, 1974, it has been determined that 
the proposed abandonment of the line of 
Burlington Northern Inc., between Tarkio 
and Westboro, Mo., a distance of approxi¬ 
mately 7.4 miles, if approved by the Com¬ 
mission. would not constitute a major Fed¬ 
eral action significantly affecting the quality 
of the human environment within the mean¬ 
ing of the National Environmental Policy 
Act of 1969 (NEPA). 42 U.S.C. 4321, et seq., 
and that preparation of a detailed environ¬ 
mental impact statement will not be required 
under section 4332(2) (C) of the NEPA. 

It was concluded, among other things, 
that traffic over this line has been declining 
and is minimal. Alternate mil service is in 
close proximity over applicant's lines and 
highway transportation is adequate. Con¬ 
sequently, the impact on the area’s total 
transportation scheme will not be substan¬ 
tial. The right-of-way may be sold to ad¬ 
joining property owners who might reclaim 
the land for agricultural purposes consistent 
with local land use patterns. The determina¬ 
tion was based upon the staff preparation 
and consideration of an environmental 
threshold survey, which is avaUable for pub¬ 
lic inspection upon request at the Interstate 
Commerce Commission, Office of Proceed¬ 
ings, Washington, D.C. 20423; telephone 
202-343-6989. 

[FR Doc.74-10353 Filed 5-3-74; 8:45 am J 


[No. AB-12 (Sub-No. 9) J 

SOUTHERN PACIFIC TRANSPORTATION 
CO. ET AL. 

Rail Traffic Orders 

May 1,1974. 

Present. Kenneth H. Tuggle. Commis¬ 
sioner, to whom the matter which is the 
subject of this order has been assigned 
for action thereon. 

Upon consideration of the record in 
the above-entitled proceedings, and for a 
staff-prepared environmental threshold 
assessment survey which is available 
for public inspection upon request; and 

It appearing, that no environmental 
impact statement need be Issued on these 
proceedings, because these proceedings 
do not represent a major Federal action 
significantly affecting the quality of the 


human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321, et seq.; and 
good cause appearing therefor; 

It is ordered, that applicant be, and it 
is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Fresno County, Calif 
within 15 days of the date of service of 
this order, and certify to the Commis¬ 
sion that this has been accomplished. 

And it is further ordered. That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy thereof 
in the Office of the Secretary of the 
Commission at Washington, D.C., and by 
forwarding a copy to the Director, Office 
of the Federal Register, for publication 
in the Federal Register. 

Dated at Washington, D.C„ this 24th 
day of April, 1974. 

By the Commission, (iommissioner 
Tuggle. 

[seal] Robert L. Oswald, 

Secretary. 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY ABANDONMENT BETWEEN 
LAC J AC AND REEDLEY, FRESNO COUNTY. 
C ALIF.; FINANCE DOCKET No. 27413. 
SOUTHERN PACIFIC TRANSPORTATION 
COMPANY APPLICATION TO ACQUIRE 
TRACKAGE RIGHTS OVER THE LINE OF 
THE ATCHISON, TOPEKA AND SANTA FE 
RAILWAY COMPANY IN FRESNO COUNTY, 
CALIF.; FINANCE DOCKET No. 27414. 
SOUTHERN PACIFIC TRANSPORTATION 
COMPANY AND THE ATCHISON, TOPEKA 
AND SANTA FE RAILWAY COMPANY 
APPLICATION TO CONSTRUCT AND OPER¬ 
ATE A LINE OF RAILROAD IN FRESNO 
COUNTY, CALIF. 

The Interstate Commerce Commission 

hereby gives notice that by order dated 
Aprtl 24, 1974, it has been determined that: 
(1) The proposed abandonment by the 
Southern Pacific Transportation Company of 
a portion of its Exeter Street branch line 
between Lacjac and Reedley, Calif., a dis¬ 
tance of 1.15 miles, (2) the application by 
Southern Pacific Transportation Company to 
acquire trackage rights over a portion of the 
branch line of The Atchison. Topeka and 
Santa Fe RaUway Company in Fresno 
County, Calif., and (3) the joint application 
of the Southern Pacific Transportation Com¬ 
pany and The Atchison. Topeka and Santa 
Fe Railway Company to construct and oper¬ 
ate a line of railroad in Fresno County. Calif., 
if approved by the Commission, do not repre¬ 
sent a major Federal action significantly 
affecting the quality of the human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of 1969 (NEPA). 
42 U.S.C. 4321, et seq., and that preparation 
of a detailed environmental Impact state¬ 
ment will not be required under section 
4332(2) (c) of the NEPA. 

It was concluded, among other things, that 
inasmuch as traffic presently moving over 
the Southern Pacific line to be abandoned 
will subsequently be diverted to the adjacent 
line of the Atchison, Topeka and Santa Fe, 
no chango in rail service will result. There¬ 
fore, there will he no significant, effect on 
the area's transportation scheme. Accom¬ 
plishment of this action will result In the 
removal of a deteriorated and unsightly rail¬ 
road bridge across the King's River. There 
will not be a significant Impact on local land 
use or recreational plans. 

This determination was based upon the 
staff preparation and consideration of ah 
environmental threshold assessment survey, 


FEDERAL REGISTER, VOL 39, NO. 88—MONDAY, MAY 6, 1974 












NOTICES 


15933 


which Is available for public Inspection upon 
request to the Interstate Commerce Com- 
mission. Office of Proceedings, Washington, 
D C. 20423; telephone 202-343-6989. 

Interested parties may comment on 
this matter by the submission of repre¬ 
sentations to the Interstate Commerce 
Commission. Washington, D.C. 20423, on 
or before May 21, 1974. 

|FR Doc.74-10354 Filed 6-3-74;8:45 am) 


OFFICE OF MANAGEMENT AND 
BUDGET 

REQUEST for clearance of reports 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on May 1, 1974 (44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing di¬ 
vision within OMB, and an indication of 
who will be the respondents to the pro¬ 
posed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget Washington, D.C. 
20503, (202-395-4529). 

New Forms 

department of health, education, and 

WELFARE 

Health Services Administration. Development 
of Profiles of State Agency Certification 
Process, Form HSABQA 0325. Single time, 
Caywood. State Nursing home survey agen¬ 
cies. 

Office of Education, Survey of Lenders and 
Borrowers In the Guaranteed Student Loan 
Program, Forms OE 357-1, 2, 3, Single time, 
HRD/Planchon, Borrowers & lenders. 

Alcohol. Drug Abuse, and Mental Health Ad¬ 
ministration, ATC Follow-up Study Ques¬ 
tionnaire, Form ADAMAAA 0408, Single 
time, Reese, Individuals. 


DEPARTMENT OF THE INTERIOR 

National Park Service. Float Trip Registra¬ 
tion, Form__ Single time, Planchon, 

Canoe floaters. 

VETERANS ADMINISTRATION 

Services Provided to Outpatients In Mass. 
Users & Non-users. Forms FL 07-14a(NR), 
07-14b(NR), Single time, CVA/Caywood, 
Mass, veterans. 

Revisions 

ENVIRONMENTAL PROTECTION AGENCY 

Application for Federal Assistance (State and 
Local Nonconstruction Programs). Form 
EPA 5700-33, Occasional, Lowry. State and 
local government agencies. 

DEPARTMENT OF HEALTH. EDUCATION, AND 
WELFARE 

Center for Disease Control, Birth Defects 
and/or Genetic Diseases, Form CDC 4.248, 
4.249A. B, C; 4.250, Occasional, Reese, Hos¬ 
pital records, physicians & Individuals. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Federal Insurance Administration, Crime In¬ 
surance Application (Commercial), Form 
H-1631, Occasional. CVA, Crime Insurance 
applicants. 

Crime Insurance Application (Residential), 
Form H-1621, Occasional, CVA. Crime In¬ 
surance applicants. 

Extensions 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office of Education, Grant Application for 
Advanced Institutional Development Pro¬ 
gram, Form OE 1049-1, Annual, Caywood, 
CoUeges. 

National Institute of Health. Research Career 
Program Application, Form PHS 2557-1, 
Occasional, Cayw'ood. Organizations en¬ 
gaged in research. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Management, Progress Report Im¬ 
plementation of Recommendations, Com¬ 
prehensive Consolidated Management Re¬ 
view, Form HUD 52607, Quarterly, CVA. 

Loan Management Report, Form HUD 
4370CH, Occasional, CVA. 

RAILROAD RETIREMENT BOARD 

Appeal from Initial Decision of BRC and 
Appeal to Board from Decision of Referee, 
Form AC-1, AC-2, Occasional, Evlnger(x), 

RAILROAD RETIREMENT BOARD 

Letter and Questionnaire Regarding Pay for 
Time Lost, Form RL 51, Occasional, 
Evinger (x). 


Appeals from Determination under the Rail¬ 
road Unemployment Insurance Act. Forms 
UI-85, UI-86, Occasional, Evinger (x). 

Velma N. Baldwin, 
Assistant to the Director 
for Administration. 
[FR Doc.74-10467 Filed 5-3-74;ll:25 am| 


FEDERAL ENERGY OFFICE 
RETAIL DEALERS GROUP 
Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463. 86 Stat. 770) notice is hereby given 
that the Retail Dealers Group will meet 
on Monday. May 6, 1974, at 9 a.m. in 
Room 3400, Federal Energy Office. 12th 
and Pennsylvania Ave. NW„ Washington, 
D.C. 20461. 

The Group was established to advise 
the Administrator, FEO, with direct and 
timely access to the technical knowledge 
possessed by a wide range of highly qual¬ 
ified independent businessmen engaged 
in the retail sale of gasoline and diesel 
fuel. The agenda for the meeting is as 
follows: 

I. Old Business 

A. Pricing 

B. Allocations/Margins 

II. New Business 

A. Data collection—“Pisces” 

B. Normal business practices 

C. RARP—refinery audit & review 
program 

D. Reorganization under new charter 

E. Remarks from the floor (10 minute 
rule) 

The meeting is open to the public; 
however, space and facilities are limited. 

The Chairman of the Group is em¬ 
powered to conduct the meeting in a 
fashion that will, in his judgment, fa¬ 
cilitate the orderly conduct of business. 

Further information concerning this 
meeting may be obtained from Dino G. 
Pappas. Office of Policy, Planning and 
Regulation. Federal Energy Office, Wash¬ 
ington, D.C. 20461. Area Code 202, 961- 
8324. Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Office, Washington, D.C. 

Issued in Washington, D.C. 

William N. Walker, 
General Counsel. 

(FR Doc.74-10546 Filed 5-3-74;12:05 pmj 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 
[ 45 CFR Part 173 ] 

FINANCIAL ASSISTANCE* FOR COMMU¬ 
NITY SERVICE AND CONTINUING EDU¬ 
CATION PROGRAMS 

Proposed Guidelines 

In accordance with section 503 of the 
Education Amendments of 1972 (Pub. L. 
92-318) and pursuant to the authority 
contained in Title I of the Higher Edu¬ 
cation Act of 1965 (Pub. L. 89-329, as 
amended, 20 U.S.C. 1001-1011), the 
Commissioner of Education, with the ap¬ 
proval of the Secretary of Health, Edu¬ 
cation, and Welfare, proposes to amend 
Title 45, Part 173 of the Code of Federal 
Regulations to read as set forth below. 
The Commissioner also proposes to es¬ 
tablish guidelines for section 106 of Title 
I, which are set forth following the text 
of the proposed regulations. 

1. Program purpose. The Community 
Service and Continuing Education Pro¬ 
gram, Title I of the Higher Education 
Act, embodies two separate authorities. 
The State grant program, established 
by the original Act. is designed to assist 
the people of the United States in the 
solution of community problems by 
strengthening the community service 
programs of colleges and universities. In 
1972 the Act was amended by Pub. L. 
92-318 to also authorize discretionary 
grants directly to institutions of higher 
education to assist them in carrying out 
special programs and projects which 
seek solutions to national and regional 
problems relating to technological and 
social changes and environmental pol¬ 
lution. 

2. Section 503 procedures and effect. 
Section 503 of the Education Amend¬ 
ments of 1972 requires the Commissioner 
to study all rules, regulations, guide¬ 
lines, or other published interpretations 
or orders issued by him or by the Secre¬ 
tary after June 30, 1965, in connection 
with, or affecting, the administration of 
Office of Education programs: to report 
to the Committee on Labor and Public 
Welfare of the Senate and the Com¬ 
mittee on Education and Labor of the 
House of Representatives concerning 
such study; and to publish in the Fed¬ 
eral Register such rules, regulations, 
guidelines, interpretations, and orders, 
with an opportunity for public hearing 
on the matters so published. The regu¬ 
lations and guidelines proposed below 
reflect the results of this study as it 
pertains to the program under Title I of 
the Higher Education Act of 1965, as 
amended. Upon publication of revised 
Part 173 in final form, after comments 
and hearing, all preceding rules, regu¬ 
lations. guidelines, and other published 
interpretations and orders issued in con¬ 
nection with or affecting Part 173 will 
be superseded effective thirty days after 
such publication. 

3. Effect of Office of Education gen¬ 
eral provisions regulation. The proposed 
regulations do not include provisions re¬ 
lating to general fiscal and administra¬ 
tive matters which are covered in the 


overall Office of Education general pro¬ 
visions regulation, published in the Fed¬ 
eral Register at 38 FR 30654 (Novem¬ 
ber 6,1973). 

4. Guidelines. Guidelines for the pro¬ 
gram have not previously been published 
in the Federal Register. There will be 
no guidelines at present for the State 
grant program. The attached proposed 
guidelines essentially contain recom¬ 
mendations and suggestions for program 
management and operation of the dis¬ 
cretionary authority contained in sec¬ 
tion 106 of the Education Amendments 
of 1972. 

5. Citations of legal authority. As re¬ 
quired by section 431(a) of the General 
Education Provisions Act (20 U.S.C. 
1232(a)) and section 503 of the Educa¬ 
tion Amendments of 1972, a citation of 
statutory or other legal authority for 
each section of the regulations and 
guidelines has been placed in paren¬ 
theses on the line following the text of 
the section. 

On occasion, a citation appears at the 
end of a subdivision of the section. In 
that case the citation is to all that ap¬ 
pears in that section between the cita¬ 
tion and the next preceding citation. 
When the citation appears only at the 
end of the section it applies to the en¬ 
tire section. 

6 . Opportunity for public hearing. 
Pursuant to section 503(c) of the Educa¬ 
tion Amendments of 1972, the Commis¬ 
sioner will provide interested parties an 
opportunity for a public hearing on these 
regulations and guidelines, as follows: 

A hearing will take place at the U.S. 
Office of Education on May 24, 1974, in 
the auditorium of Regional Office Build¬ 
ing Three (ROB 3>. 7th and D Streets 
SW.. Washington, D.C., beginning at 
10 am. 

The purpose of the hearing is to re¬ 
ceive comments and suggestions on the 
published ma f erials. Parties interested 
in attending the hearing should notify 
the Office of Education, 400 Maryland 
Avenue SW., Room 2079-G, Washing¬ 
ton, D.C. 20202, Attention: Chairman, 
Office of Education Task Force on Sec¬ 
tion 503, and are urged to submit a writ¬ 
ten copy of their comments with such 
notification. Each party planning to 
make oral comments at the hearing is 
urged to limit his presentation to a maxi¬ 
mum of fifteen minutes. 

Written comments and recommenda¬ 
tions may also be sent to the above ad¬ 
dress. All relevant material received 
prior to the date of the hearing will be 
considered. Comments and suggestions 
submitted in writing will be available 
for review in the above office between 
the hours of 9 a.m. and 4:30 p.m.. Mon¬ 
day through Friday of each w^eek. 

(Catalog of Federal Domestic Assistance 
Number 13.491; University Community Serv¬ 
ice—Grants to States) 

Dated: March 26, 1974. 

John Ottina, 

U.S. Commissioner of Education. 

Approved: April 15,1974. 

Frank Carlucci, 

Acting Secretary of Health, 
Education, and Welfare. 


PART 173— FINANCIAL ASSISTANCE FOR 
COMMUNITY SERVICE AND CONTINU. 
ING EDUCATION PROGRAMS 


Subpart A—General 

Sec. 

173.1 Definitions. 

173.2 Applicability of general provisions. 
Subpart B —State Plan Program 

173.10 Purpose and Scope. 

173.11 State agency or institution. 

173.12 State plan provisions. 

173.13 State plan amendments. 

173.14 Annual program plan. 

173.15 Approval of State plan, non-compli¬ 

ance, judicial review. 

173.16 Ineligible programs. 

173.17 Relation to other Federal programs. 

173.18 Fiscal assurances. 

173.19 Fiscal procedures. 

173.20 Institutional assurances. 

173.21 Certification of State plan. 

173.22 Reports. 

173.23 Federal financial participation. 

173.24 Required certification by State 

agency. 

173.25 Reallotment. 

173.28 Interstate transfer of allotments. 


Subpart C— Special Programs and Projects 

173.40 Applicability. 

173.41 Eligible projects. 

173.42 Eligible applicants. 

173.43 Application for grants. 

173.44 Review of applications. 

173.45 Public information. 


Authority: Secs. 101-112. 1201-1204, 79 
Stat. 1219, 1269-1270, as amended; (20 U.S.C. 
1001-1011, 1141-1143). 

Subpart A—General 
§ 173.1 Definitions. 

As used in this part: 

“Act” means Title I of the Higher 
Education Act of 1965, as amended. (20 
U.S.C. 1001-1011) 

“Combination of institutions” means 
two or more institutions of higher educa¬ 
tion, grouped together in a formal or in¬ 
formal consortial arrangement. (20 
U.S.C. 1141) 

“Community service program” pursu¬ 
ant to Section 102 of the Act means an 
educational program, activity, or serv¬ 
ice offered by an institution(s) of higher 
education and designed to assist in the 
solution of community problems in rural, 
urban, or suburban areas with particular 
emphasis on urban and suburban prob¬ 
lems. Such programs may include but 
are not limited to research, technical 
assistance or consultation, or an exten¬ 
sion or continuing education activity or 
course, provided that any such course is 
fully acceptable toward an academic de¬ 
gree, or is of college level as determined 
by the institution offering the course. (20 
U.S.C. 1002) 

“Educational service” means an aspect 
of the community service program in¬ 
volving the resources of an institution is) 
of higher education, including but not 
limited to equipment and library mate¬ 
rials used in support of efforts to solve 
community problems. (20 U.S.C. 100-' 

“Educational research activity ’ means 
a research program of experimental or 
demonstration nature carried out on an 
objective and systematic basis using tne 
resources of an institution (s) to identiu 
and develop new or improved approaches 
to the solution of community problems. 
(20 U.S.C. 1002) 
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“Extension and continuing education 
activity” refers to the extension on a 
basis of temporal and geographic con¬ 
venience of the teaching and research 
resources of an institution of higher 
education to meet the special educa¬ 
tional needs of the adult population who 
have either completed or interrupted 
their formal training. Instructional 
methods include, but are not limited to, 
formal classes, lectures, demonstrations, 
counseling and correspondence, radio, 
television, and other innovative tech¬ 
niques of instruction and study. Pro¬ 
grams of continuing and extension edu¬ 
cation assist the individual to meet the 
tasks imposed by the complexities of our 
society in fulfilling his role in the world 
as an informed and responsible citizen 
and the needs of his individual growth 
and development. (20 U.S.C. 1002) 

“Institution of higher education” 
means an educational institution in any 
State which .meets the requirements of 
section 1201(a) of the Act and has the 
capability of carrying out community 
sendee and continuing education pro¬ 
grams consistent with the purposes of 
Title I of the Act. (20 U.S.C. 1141(a)) 

“Special project or special program” 
means an experimental activity or 
demonstration of regional or national 
significance carried out pursuant to sec¬ 
tion 106 of the Act on an objective and 
systematic basis using the resources of 
an institution of higher education or 
combinations thereof, to identify and 
develop new or improved educational ap¬ 
proaches to problems relating to tech¬ 
nological and social changes and en¬ 
vironmental pollution. (20 U.S.C. 1005a 

(a)) 

“School or department of divinity’' 
means an institution, or a department or 
branch of an institution, whose educa¬ 
tional program is specifically designed to 
prepare students to become ministers of 
religion (or to provide continuing train¬ 
ing for any such programs), to enter 
into some other religious vocation or to 
teach theological subjects. (20 U.S.C. 
1141(D) 

“State agency or Institution” or “State 
agency” means the State agency or State 
institution designated or created pur¬ 
suant to section 105(a) of the Act and 
§ 173.10. (20 U.S.C. 1005(a)) 

§ 173.2 Applicability of general provi¬ 
sion*. 

Assistance under this part is subject 
to applicable general provisions con¬ 
tained in Subchapter A of this chapter 
(relating to fiscal, administrative, prop¬ 
erty management, and other matters). 
<20 U.S.C. 1001 et. seq: 45 CFR 100; 38 
PR 30654 (November 6, 1973)). 

Subpart B—State Plan Program 
§ 173.10 Purpose and Scope. 

The program described in this subpart 
shall be administered by the State agency 
or institution pursuant to a State plan 
developed and submitted through the 
State agency or institution and approved 
by the Commissioner. The State plan 
fcn&U set forth a comprehensive, coordi¬ 
nated, and statewide system of commu¬ 


nity service programs designed to assist 
in the solution of community problems in 
rural, suburban areas (with particular 
emphasis on urban and suburban prob¬ 
lems), such as, but not limited to, hous¬ 
ing, poverty, government, recreation, 
employment, youth opportunities, trans¬ 
portation, health, and land use. by uti¬ 
lizing the resources of institutions of 
higher education; Provided however, 
That where funds are insufficient to sup¬ 
port such a program, the State plan may 
set forth one or more proposals for com¬ 
munity service programs in lieu thereof. 
The State plan and amendments thereof, 
once approved by the Commissioner, 
shall constitute the basis on which Fed¬ 
eral allotments are paid to the State as 
well as the basis for determining the al¬ 
lowable expenditures by the State and 
participating institutions where support 
for a community service and continuing 
education program is derived in whole or 
in part from Federal funds. (20 U.S.C. 
1005) 

§ 173.11 State agency or institution. 

(a) The State shall designate or cre¬ 
ate a single State agency or institution to 
develop, submit, and administer and/or 
supervise the administration of the State 
plan. The agency or institution so des¬ 
ignated or created shall include individ¬ 
uals who have special qualifications or 
experience in working with and solving 
community problems, and who are 
broadly representative of institutions of 
higher education in the State, public and 
private, which are competent to offer 
community service programs. The State 
may, however, designate an existing 
State agency or institution which does 
not meet the above requirements, pro¬ 
vided that (1) such State agency or in¬ 
stitution takes whatever action as is 
necessary to meet such requirements, or 

(2) the State designates or creates an 
advisory council which does meet the re¬ 
quirements to t suit with the desig¬ 
nated State agency or institution in the 
preparation of the State plan and 
amendments thereto and in connection 
with any policy matters arising in the 
administration of the plan. 

(b) The State agency or institution 
shall notify the Commissioner within 
15 days of changes in the composition 
of either the State agency or institu¬ 
tion, or the State advisory council, if 
any. affecting its special qualifications 
with respect to solving community prob¬ 
lems or its being broadly representative 
of institutions of higher education in 
the State, public and private, which are 
competent to offer community service 
programs. 

(c) If there is a change in the compo¬ 
sition of the State agency or institu¬ 
tion, the State shall also designate the 
official of the State agency or institution 
to whom communications shall be re¬ 
sponsible for submitting the State plan 
to the Commissioner for approval. (20 
U.S.C. 1005) 

g 173.12 Stale plan provisions. 

(a) Administrative. The State plan 
shall contain a statement of the name 
of the designated or created State agency 


or institution. It shall also contain as¬ 
surances that the agency or institution 
to be designated or created shall be the 
sole agency for the administration of the 
State plan or for supervision of the ad¬ 
ministration of the State plan, and that, 
where applicable, such agency or insti¬ 
tution shall consult with any required 
State advisory council with respect to 
policy matters arising in the prepara¬ 
tion and administration of the plan. 

(b) Program selection policies and pro¬ 
cedures. The State plan shall contain a 
general statement setting forth the poli¬ 
cies and procedures which will be fol¬ 
lowed by the State agency in selecting 
those community problem(s) or specific 
aspects thereof for the solution of which 
Federal funds allotted under this pro¬ 
gram will be used. The statement shall 
describe any general methods and/or cri¬ 
teria which the State agency has deter¬ 
mined will be used in making such selec¬ 
tion (s) . The statement shall also describe 
the procedures that will be used by the 
State agency to give adequate notice of 
the selection(s) to eligible institutions of 
higher education within the State. 

(c) Institutional selection policies and 
procedures. The State plan shall set 
forth policies and procedures to be used 
in selecting institution(s) of higher edu¬ 
cation for participation in community 
service programs under the plan. Such 
policies and procedures shall adequately 
describe the criteria for review of appli¬ 
cations and shall indicate the criteria 
which will be used in selecting institu¬ 
tions for participation and the degree 
of consideration to be given the follow¬ 
ing: 

(1) Whether the program, service, or 
activity proposed to be undertaken by an 
institution of higher education is specifi¬ 
cally designed directly to assist in the 
solution of urban, rural, or suburban 
problems with special emphasis upon 
urban and suburban problems; 

(2) Whether the relative capacity and 
willingness of the particular institu¬ 
tion^), public or private, will be utilized 
to provide effective community service 
programs; 

(3) Whether the program, service, or 
activity will effectively utilize the special 
resources of the institution(s) of higher 
education and its faculty: 

(4) Whether the program, service, or 
activity will be consistent with the over¬ 
all educational program of the institu¬ 
tion (s) of higher education; 

(5) Whether a single community serv¬ 
ice program will be undertaken by two 
or more institutions of higher education 
within the State or, by or with one or 
more institutions in other States; and 

(6) Whether the results of periodic, 
objective and systematic evaluations of 
the programs, services, and activities will 
be considered in the light of information 
regarding current and anticipated com¬ 
munity problems. (20 U.S.C. 1005) 

§173.13 State plan amendment*. 

(a) Annual. (1) The State plan shall 
be amended annually, on or before such 
date as the Commissioner may designate, 
in order that the State plan will contain 
the information required by 5 173.14. 
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The amendement shall be signed and 
certified in the same manner as the orig¬ 
inal plan submitted and shall become 
effective upon approval by the 
Commissioner. 

(2) Notwithstanding the approval of 
a State plan during any prior year, un¬ 
less and until the annual amendment 
has been submitted by the State agency 
or institution and approved by the Com¬ 
missioner. there is no basis on which 
commitments of funds for new projects 
may be made by the State agency. 

<b) Other amendments. The State 
plan shall be appropriately amended 
whenever there is any material change 
in the designation of the State agency, 
the content or administration of the 
State plan, or when there has been a 
change in pertinent State law. Such 
amendment shall clearly indicate the 
changes and shall be signed and certified 
in the same manner as the original plan 
submitted and shall become effective 
upon approval by the Commissioner. (20 
U.S.C. 1005) 

§ 173.11 Annual program plan. 

(a) The annual program plan shall 
be submitted as an amendment on an 
annual basis as required under § 173.13. 

<b) The annual program submission 
shall contain a statement describing the 
specific aspects of the comprehensive, 
coordinated, and statewide system of 
community service programs or. if it is 
determined that a comprehensive, co¬ 
ordinated. and statewide system of com¬ 
munity service programs cannot be effec¬ 
tively carried out by reason of insufficient 
funds, a brief summary of the basis of 
this determination, a description of the 
community service program proposed in 
lieu thereof for which financial assist¬ 
ance is requested, and the basis for selec¬ 
tion thereof. The description of the 
method followed by the State agency in 
determining the community problem (s) 
or aspects thereof to be solved shall in¬ 
dicate the degree to which : 

(1) The State agency has consulted 
with representative community leaders, 
associations, and organizations, and with 
representatives of institutions of higher 
education; 

(2) Due consideration has been given 
to the existence of other federally fi¬ 
nanced programs dealing with similar 
and other community problems in the 
State and to coordination with such pro¬ 
grams, particularly in determining pri¬ 
orities of problems; 

(3) Due consideration has been given 
to the resources of institutions of higher 
education especially relevant or adapt¬ 
able to develop and carry out community 
service programs related to the commu¬ 
nity problems selected; 

(4) Due consideration has been given 
to the relationship of the aspect of the 
community problem (s) selected for solu¬ 
tion to other significant problems in the 
State; and 

(5) Other criteria have been used in 
selecting community service problems to 
be included under the program. (20 
U.S.C. 1005) 

«c) In describing the particular com¬ 
munity problem (s) and the aspects 


thereof that the State will attempt to 
solve, the annual program statement 
submitted by the State agency shall in¬ 
dicate the scope, prevalence, complexity, 
duration, and other appropriate specific 
aspects of the problems; and the rela¬ 
tionship between the types of activities 
proposed and similar types of existing 
and contemplated activities in the State. 
The statement shall also indicate 
whether the problem (s) and specific as¬ 
pects thereof exist in all types of com¬ 
munities or whether they are of general 
significance to the State as a whole al¬ 
though not specifically manifested in all 
communities thereof. The statement also 
shall indicate the approximate amount 
from the State’s allotment that the State 
agency estimates will be required in or¬ 
der to carry out each type of program 
w r hich will be undertaken in attempting 
to solve these problems. (20 U.S.C. 1005) 

<d) If a State desires to carry out 
community service programs other than 
those possible under its allotment, it may 
indicate such programs with the same 
specificity as given those presently un¬ 
dertaken and the priority of importance 
and the basis therefor together with 
budgetary estimates of each program, 
service, or activity. Such programs, serv¬ 
ices, and activities may be considered for 
funding with any funds reallotted under 
section 103(b) of the Act. (20 U.S.C. 
1003/b)) 

(e) An estimated budget itemizing the 
amount of funds which will be required 
by the State agency for developing and 
administering the State plan shall be 
submitted as a part of the annual pro¬ 
gram plan. (20 U.S.C. 1005(a)(5) and 

( 6 )) 

§ 173.13 Approval of Slate plan, non- 
compliance ; judicial review, 

(a) The Commissioner shall approve 
any State plan or amendment thereof 
which complies with the provisions set 
forth in the Act and in this subpart. No 
plan, or amendment thereof, shall be 
finally disapproved until the State 
agency or institution submitting the plan 
is afforded reasonable notice and oppor¬ 
tunity for a hearing. (20 U.S.C. 1005(b)) 

(b) Where the Commissioner, after 
giving reasonable notice and opportunity 
for a hearing to the State agency or in¬ 
stitution administering a State plan ap¬ 
proved under Section 105(b) of the Act, 
finds that (1) the State plan has been so 
changed that it no longer complies with 
any provision of section 105(b) of the 
Act, or that (2) in the administration of 
the plan there is a failure to comply 
substantially with any such provision, 
the Commissioner shall notify the State 
agency that the State is no longer re¬ 
garded as eligible to participate in the 
program until the Commissioner is satis¬ 
fied that there is no longer any such 
failure to comply. (20 U.S.C. 1007(b)) 

(c) Pinal actions of the Commissioner 
with respect to approval of a State plan 
or amendment thereto or changes in or 
noncompliance with an approved State 
plan or amendment thereto are subject 
to judicial review, pursuant to section 
108 of the Act. (20 U.S.C. 1008) 


§173.16 Ineligible programs. 

No payment may be made from a 
State’s allotment under this part for (a) 
any community service program which 
relates to sectarian worship, or (b> any 
community service program which is 
provided by a school or department of 
divinity. An institution of higher educa¬ 
tion which has a school, branch, depart¬ 
ment, or other administrative unit 
within the definition of “school or de¬ 
partment of divinity” as set out in 
§ 173.1 is not precluded for that reason 
from participating in the program de¬ 
scribed in this subpart, if the community 
service program is not offered by that 
school, branch, department, or adminis¬ 
trative unit and, as in all other cases, 
the community service program is not 
related to sectarian instruction or re¬ 
ligious worship. (20 U.S.C. 1011) 

§ 173.17 Relation to other Federal pro¬ 
gram*. 

Nothing in this subpart shall be con¬ 
strued to mean that a proposed program 
be excluded from participation on the 
basis that it would be eligible to receive 
financial assistance under another Fed¬ 
eral program. (20 U.S.C. 1010) 

§173.18 Fiscal assurances. 

The State plan shall contain: 

(a) A statement of the policies and 
procedures designed to assure that Fed¬ 
eral funds allotted to the State for the 
program described in this subpart will 
not be used to supplant State or local 
funds or funds of institutions of higher 
education but to supplement and. to the 
extent practicable, to increase the 
amount of such funds that would other¬ 
wise be available for community serv¬ 
ice programs. 

(b) A statement of assurance that the 
State agency will, prior to approval of 
any community service program under 
the plan, provide the certification re¬ 
quired under § 173.24. (20 U.S.C. 1005 
(a)(4)> 

§173.19 Fiscal procedure*. 

The State plan shall contain the Fiscal 
procedures required by section 105(a) (5) 
of the Act. (20 U.S.C. 1005(a) (5)) 

§ 173.20 Institutional assurance*. 

(a) The State plan shall contain a 
statement of assurance that, prior to 
approval of any community service pro¬ 
gram under the plan, each institution of 
higher education proposing such com¬ 
munity service program shall submit to 
the State agency an assurance: 

(1) That the proposed program is not 
otherwise available ; 

(2) That the conduct of the program 
or performance of the activity or sendee 
is consistent with the Institution’s over¬ 
all educational program and is of such 
a nature as is appropriate to the effective 
utilization of the institution’s special re¬ 
sources and the competencies of its fac¬ 
ulty; and 

(3) That, if courses are involved, such 
courses are extension or continuing edu¬ 
cation courses, and (i) that they are 
fully acceptable toward an academic de- 
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gree. or <ii) that they are of college level 
as determined by the institution offering 
the courses. 

(b) Copies of such assurances required 
by paragraph (a) of this section shall be 
maintained by the State agency and 
made available to the Commissioner upon 
request. <20 U.S.C. 1002) 

§ 173.21 Certification of State plan. 

The State plan or amendment shall in¬ 
clude as a part or appendix thereto: 

<a> A certification by the official of 
the State agency authorized to submit 
the State plan that the plan for amend¬ 
ment) has been adopted by the State 
agency and will constitute the basis for 
operation and administration of the 
programs described therein; 

<b) A certification by the appropriate 
State legal officer that the State agency 
named in the plan Is the sole State 
agency for the preparation and admin¬ 
istration of the plan and has authority 
under State law to develop, submit, and 
administer or supervise the administra¬ 
tion of the plan, and that all the provi¬ 
sions contained in the plan are consistent 
with State law. <20 U.S.C. 1005(a)(1)) 

§ 173.22 Reports. 

The State plan shall provide that the 
State agency will make and submit to the 
Commissioner the reports listed below 
in accordance with procedures estab¬ 
lished by the Commissioner; and that 
the State agency will maintain such rec¬ 
ords, afford such access thereto, and com¬ 
ply with such other provisions as the 
Commissioner may find necessary to 
substantiate and/or verify the informa¬ 
tion contained in the reports: 

(a) A detailed statement, describing 
the proposed operation of each commu¬ 
nity service program, to be submitted im¬ 
mediately upon approval of such program 
by the State agency; 

(b) A report of the total amount of a 
State’s allotment obligated or expended 
during a particular fiscal year, to be sub¬ 
mitted at the close of such fiscal year; 

(c) An annual report containing an 
evaluation of the State plan program and 
its administration in terms of the plan 
provisions and program objectives; 

(d) A copy of any independent eval¬ 
uations of the State plan, its program, 
objectives, and/or administration, if ob¬ 
tained by any State, State agency or 
institution, or State advisory council; 
and 

<e) Any other reports containing such 
information in such form as the Com¬ 
missioner may from time to time require 
in order to curry out his functions under 
the Act. (20 U.S.C. 1005(a)(6)) 

§ 173.23 Federal financial participation. 

(a) The Federal Government will pay 
from each State’s allotment an amount 
equal to 66% percent of the total amount 
expended by the State agency and the 
institutions participating under the 
State plan, except that, in calculating 
such total amount, there shall be ex¬ 
cluded any amounts received for the same 
Purpose under any other Federal pro¬ 
gram and the matching funds required 


therefor. Where fees, if any, exceed the 
non-Federal share of the cost of the pro¬ 
gram, as determined above, the Federal 
share shall be reduced by the amount of 
this excess. (20 U.S.C. 1006 > 

(b) No payment for any fiscal year will 
be made, however, with respect to ex¬ 
penditures for developing or administer¬ 
ing the plan by the State agency which 
exceed 5 percent of the total eligible costs 
for that year or $25,000, whichever is 
greater. (20 U.S.C. 1006» 

§ 173.24 Required certification by Slate 
ageney. 

As a condition to receipt of any pay¬ 
ments under the program described in 
this subpart, the State agency must sub¬ 
mit to the Commissioner, both at the 
time that it initially determines the in¬ 
stitutions of higher education to par¬ 
ticipate under the State plan, and each 
time that it approves a new program in¬ 
volving an institution not previously par¬ 
ticipating, a certification that all insti¬ 
tutions participating under the plan will 
together have available during that year 
from non-Federal sources for expendi¬ 
ture for extension and continuing educa¬ 
tion programs not less than the total 
amount actually expended by those in¬ 
stitutions for extension and continuing 
education programs from such sources 
during the Fiscal Year 1965, plus an 
amount which is not less than the non- 
Federal share of the costs of community 
service programs for which Federal fi¬ 
nancial assistance is requested. The cer¬ 
tification shall also state that the State 
agency has obtained all information in¬ 
cluding records documenting expendi¬ 
tures necessary to make the above-noted 
finding and that such documents shall 
be kept by the State agency and made 
available to the Commissioner upon re¬ 
quest. The certification required under 
this section shall constitute the basis for 
the finding required to be made by the 
Commissioner under section 107(b) of the 
Act. (20 U.S.C. 1006(b)) 

§ 173.25 Rcallotnicnt. 

(a) In order to provide a basis for 
reallotment by the Commissioner pursu¬ 
ant to section 103(b) of the Act, each 
State agency will submit, upon request of 
the Commissioner by such date(s) as 
the Commissioner may specify, a state¬ 
ment showing all estimated anticipated 
needs during the remainder of the cur¬ 
rent fiscal year for carrying out the State 
plan. The statement will contain esti¬ 
mates based on the estimated costs (1) 
of completing community service pro¬ 
grams already approved without expan¬ 
sion, (2) of expanding or modifying al¬ 
ready approved community service pro¬ 
grams, and (3) of approving new com¬ 
munity service programs which will 
further carry out the objectives of the 
plan. The Commissioner may also re¬ 
quest any additional Information on such 
statement as he desires for the purpose 
of making reallotment. 

(b) Subsequent to the review of the 
above described required statement and 
prior to the date fixed by the Commis¬ 
sioner for reallotment of funds, the Com¬ 
missioner will notify each State agency 


affected by reallotment of his determina¬ 
tion respecting the State’s allotment. The 
Commissioner shall thereafter either 
modify the amount authorized for pay¬ 
ment to the State or if an overpayment 
has already been made, direct the State 
to return to the Commissioner whatever 
amount the Commissioner determines 
the State does not require. (20 U.S.C. 
1003(b)) 

§ 173.26 I filers tale transfer of allot¬ 
ments. 

Where two or more States agree that 
a portion of the Federal allotment of one 
State be added to and combined with 
that of the other State, there shall be 
submitted to the Commissioner, as part 
of both State plans or as amendments 
thereto, the following information: 

(a) A request that a specified amount 
of one State's allotment be transferred to 
the other State for purposes described 
therein; 

(b> A description of the community 
service program(s) for which the funds 
will be used by the recipient State: 

(c) A statement of the total amount 
to be expended for such program(s> and 
the amount of the non-Federal share 
thereof; 

(d> A statement indicating how the 
requirement for matching funds and or 
maintenance of effort will be assumed 
by either or both institutions; 

(e) A statement showing how such 
program (s) will assist in the solution of 
community problems of concern to both 
participating States; and 

(f) A certified statement from the re¬ 
cipient State agency that it will use the 
funds for the purposes identified by the 
State requesting such transfer. (20 U.S.C. 
1003(c)) 

Subpart C—Special Programs and Projects 
§ 173.40 Applicability. 

The regulations In this subpart apply 
to awards made by the Commissioner 
pursuant to section 106 of the Act for 
special community service and continu¬ 
ing education programs and projects de¬ 
signed to seek solutions to national and 
regional problems relating to technologi¬ 
cal and social changes and environmen¬ 
tal pollution. Specific funding priorities 
will be announced from time to time by 
publication in the Federal Register. (20 
U.S.C. 1005a(f)) 

§ 173.41 Eligible projedm. 

(a) From funds available under sec¬ 
tion 106 of the Act. the Commissioner 
may provide financial support for spe¬ 
cial programs and projects of national 
or regional significance which arc con¬ 
sistent with the purposes of section 101 
of the Act and which involve: 

(1) Innovative methods, systems, or 
materials which the Commissioner de¬ 
termines may have national or regional 
significance or be of special value in 
promoting effective solutions to defined 
problems; or 

(2) Innovative programs carried out 
in cooperation with other Federal, or 
federally assisted State and local pro¬ 
grams which the Commissioner deter¬ 
mines have unusual promise in promot- 
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ing a coordinated or comprehensive 
educational approach to problems in an 
entire region or the nation as a whole; or 

(3) Demonstrations of educational 
strategies which may prove effective on 
a national or regional basis in assisting 
community leaders, government officials, 
and others involved in the search for 
solutions to community problems. 

(b) Each project is expected to com¬ 
plement and advance current programs, 
investigations, or experimentation in 
continuing education for adults. 

(c) Projects must also be designed to 
be of optimum use in the further devel¬ 
opment of State programs of community 
service and continuing education by hav¬ 
ing a high potential for replication or 
adaptation by other institutions of 
higher education. <20 U.S.C. 1005a; S. 
Rept. 92-346, p. 10) 

§ 173.12 Eligible applicant*. 

Only the following are eligible to apply 
for financial assistance under this 
subpart; 

(a) Institutions of higher education; 
and 

<b) Combinations of institutions of 
higher education. (20 U.S.C. 1005a) 

§ 173.43 Applications for grants. 

(a) Applications under this subpart 
shall contain < ih addition to the require¬ 
ments of Part 100a (Subpart B) of this 
chapter): 

(1) The portion of the total project 
cost to be borne by the applicant which 
shall be not less than 10 per centum; 

(2) An assurance that no fees and 
charges will be collected from partici¬ 
pants with respect to any training or 
instruction offered in the project; and 

(3) An assurance that the State 
Agency for the Community Service and 
Continuing Education Program has been 
given an opportunity to comment on the 
proposed application. (S. Rept. 92-346, 

p. 10) 

(b) No project proposed in an appli¬ 
cation shall be for a period of more than 
30 months. 

<c) Applications and requests for in¬ 
formation shall be sent to: Community 
Service and Continuing Education Pro¬ 
gram, U.S. Offiee of Education, Wash¬ 
ington, D.C. 20202. (20 U.S.C. 1005a> 

§ 173.1*1 Review of application*. 

In evaluating applications that meet 
the requirements of 3 173.41 under this 
subport the Commissioner wifi also con¬ 
sider the following criteria, in addition 
to the criteria set forth in § 100a,26<b> 
of this chapter; 

(a) The extent to which the project 
is responsive to such regional or national 
priorities for Community Sendee and 
Continuing Education as the Commis¬ 
sioner, after consultation with the Na¬ 
tional Advisory Council on Extension 
and Continuing Education, may estab¬ 
lish; 

(b) The extent to which the' project 
has unusual promise in establishing or 
improving programs of community serv¬ 
ice and continuing education In institu¬ 
tions of higher education; 


(c) .The extent to which the project 
employs or will result in new approaches, 
methods and materials which will be 
of value in increasing the effectiveness 
of continuing education programs for 
adults; and 

(d) The extent to which the project 
is coordinated with related Federal, State 
or institutional programs in order to pro¬ 
mote a comprehensive approach to com¬ 
munity problem solving through the con¬ 
tinuing education of adults. (20 U.S.C. 
1005a) 

§ 173.45 Public information. 

The grantee is responsible for making 
announcements concerning the project 
and noting the availability of Federal 
support therefor. For certain projects a 
brochure or circular may be developed 
which will provide concerned adults with 
information by which they may partici¬ 
pate in the project. Pertinent informa¬ 
tion concerning any other type of public 
information shall be sent to the Com¬ 
munity Service and Continuing Educa¬ 
tion Program, U.S. Office of Education, 
Washington. D.C. 20202. <20 U.S.C 

1005a.) 

Appendix A 

CUTOELTNES COMMUNITT SERVICE AND CONTINU¬ 
ING EDUCATION 

Special Experimental and Demonstration 
Projects (Section 106, Title I, Higher Edu¬ 
cation Act of 1905. as amended) 

Table of Contents 

PART l-INTRODUCTION 

Section 1.1 Scope of guidelines. 

1.2 Purpose of section 106. 

PART 2-ELIGIBILITY 

Section 2.1 Eligible applicants. 

2.2 Eligible projects, 

PART 3-PROPOSAL EVALUATION 

Section 3.1 Review and assessment. 

PART 4-PROPOSAL SUBMISSION 

Section 4.1 Number of copies. 

4.2 State agency consultation. 

PART S-GENERAL POLICIES 

Section 5.1 Duration of project. 

5.2 Public information. 

5.3 Reporting requirements. 

PART I-INTRODUCTION 

Sec. 1.1 Scope of guidelines, (a) The guide¬ 
lines contained tn this document are recom¬ 
mendations and suggestions for meeting the 
legal requirements which apply to Federal 
assistance under the Higher Education Act. 
Title I, section 106. The legal requirements 
include the Act iteell (20 USC 1001-1011) 
and the regulations (45 CFR Part 173). The 
guidelines are not to be construed as require¬ 
ments. However, where the guidelines set 
forth a permissible means of meeting a legal 
requirement, the guidelines may he relied 
upon. (20 USG 1001 et. seq.; 113 Cong. Ree. 
5936, (dally ed. May 23, 1967) < United States 
v. Jefferson County Board of Education. 372 
F 2d 836, 857 (1966)). 

(b) Where a guideline is Issued in con¬ 
nection with or affecting a provision in the 
regulations, the pertinent regulation will be 
cited after the citation at legal authority for 
the guideline, in the parentheses following 
the guideline. For example, if the legal au¬ 
thority for the guideline is 20 USC 1005a and 
the guideline affects section 173.41 of the 
regulations (45 CFR 173.41) the following 


citation will bo placed on the fine immedi¬ 
ate ly fo llowing the guideline: (20 USC 1005a; 
45 CFR 173.41). If no particular section of 
the regulation is affected, no citation to the 
Code of Federal Regulations (CFR) will bo 
made. (20U.8.C. 1232(a) ). 

Sec. 1.2 Purpose of section 106. (a) Title I 
of the Higher Education Act of 1965 (Pub. L. 
80-329) established a State grant program 
desigued to assist * • • the people of the 
United States In the solution of community 
problems * • • by making grants to 
strengthen the community service programs 
of colleges and universities. 

(b) Thus, the Community Service and 
Continuing Education Program is imple¬ 
menting the concept of education as a con¬ 
tinuing life-long and dynamic process 
through which adults may lead more mean¬ 
ingful and useful lives and through which 
concerned communities can improve their 
operations and services. Since i960 this Fed¬ 
eral program has supported through State 
determined programs the development of 
educational activities for adults In more than 
1.000 colleges and universities. 

(c) With the passage of the Education 
Amendments of 1972 (Pub. L. 92-318) the 
Commissioner of Education is now author¬ 
ized to make awards to institutions of higher 
education for special programs and projects 
which are designed to seek, solutions to na¬ 
tional and regional problems relating to 
technological and social changes and en¬ 
vironmental pollution. 

(d) These guidelines describe the provi¬ 
sions for Special Programs and Projects con¬ 
tained in section 106 of the Act, and outline 
procedures for proposal preparation and sub- 
in ission, and set forth general policies ind 
priorities for experimental and demonstra¬ 
tion projects related to national and regional 
problems. (20 U.S.C. 1005a) 

PART a—ELIGIBILITY 

Sec. 2.1 Eligible applicants. A single, ac¬ 
credited institution of higher education, or 
combinations of such Institutions, are the 
only eligible applicants for grants under 
section 106 of the Act. “Combinations of such 
Institutions'’ means two or more colleges or 
universities grouped In a consortia! arrange¬ 
ment. (20 U.S.C. 1005a: 45 CFR 173.42) 

Sec. 2.2 Eligible projects. Projects must be 
based on a design for and implementation of 
an organized continuing education activity 
for adults. Special projects may be either ex¬ 
perimental or demonstration activities, car¬ 
ried out on an objective and systematic basis, 
vvhh'h seek solutions to national or regional 
problems related to technology and social 
change* and environmental pollution, and 
which involve: 

(a) Innovative methods, systems*or 
rials which the Commissioner determines 
may have national or regional significance 
or be of special value in promoting effective 
solutions to such problems; or 

(b) Innovative orograms carried out m co¬ 
operation with other Federal, federally 
slated. State, or local programs which the 
Commissioner determines have unusual 
promise In promoting a coordinated or com- 
prehensii-e approach to problems in an en¬ 
tire region or the nation as a whole, or 

(c) Demonstrations of educational 
strategies which may prove effective on a 
national or regional basis In assisting com¬ 
munity leaders, government officials. 
others involved in the search for solutions to 
community problems. In addition: 

(d) Each project Is expected to come ?- 
meat and advance current programs, investi¬ 
gations. or experimentation in continuing 
education for adults. 

<e) Projects must also be designed to be 
of optimum use In the further development 
of State programs of community service and 
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continuing education by having a high po¬ 
tential for replication or adaptation by other 
institutions of higher education. (20 U.S.C. 
1005a: S. Rept. 92-346, p. 10; 45 CFR 173.41) 

PART 3-PROPOSAL. EVALUATION 

SEC. 3.1 Revieio and assessment. The fol¬ 
lowing criteria will be employed in the re¬ 
view and assessment of each proposed proj¬ 
ect : 

(a) The extent to which the project is re¬ 
sponsive to such regional or national prior¬ 
ities for Community Service and Continuing 
Education as the Commissioner may estab¬ 
lish; 

(b) The extent to which the project has 
unusual promise in establishing or improv¬ 
ing programs of community service and con¬ 
tinuing education in institutions of higher 

education; 

(c) The extent to which the project em¬ 
ploys or will result in new approaches, meth¬ 
ods and materials which will be of value in 
increasing the effectiveness of continuing 
education programs for adults; 

(d) The extent to which the project is 
coordinated with related Federal. State or 
Institutional programs in order to promote a 
comprehensive approach to community prob¬ 
lems through the continuing education of 
adults; 

(e) The extent to which the project is 
soundly designed; 

(f) Evidence of administrative and super¬ 
visory practices sufficient to assure effective 
and economical operation of the project. (20 
U.S.C. 1005a: 45 CFR 173.44) 


PART 4-PROPOSAL SUBMISSION 

Sec. 4.1 Number of copies . One copy of the 
application form must bear the signature<s) 
of the official(s) authorized to submit the 
proposal. On the remaining copies the 
name(s) of the official(s) need only be typed. 
Completed proposals are to be submitted in 
ten (10) copies to: 

Community Service and Continuing Educa¬ 
tion Program 
U.S. Office of Education 
Washington. D.C. 20202 

(20 U.S.C. 1005a; 45 CFR 173.43(c)) 

Sec. 4.2 State agency consultation. The in¬ 
stitution (s) submitting a proposal should 
attach a letter describing the extent to which 
the proposed project has been discussed with 
State Administrator(s) for Community Serv¬ 
ice and Continuing Education in the state(s) 
affected. (20 U.S.C. 1005a; 45 CFR 1T3.43 

lft)<7)) 

PART S—GENERAL POLICIES 

Sec. 5.1 Duration of project . The duration 
of a project may vary from 18 to 30 months 
depending upon the scope of the work to be 
undertaken. The fact that a proposal was 
funded In an earlier year is no guarantee 
that resubmlssion will result in renewed 
financial assistance. (20 UJB.C. 1005a; 45 
CFR 173.43(b)) 

Sec. 5.2 Public information . The recipient 
is responsible for making announcements 
concerning the project and noting the avail¬ 
ability of Federal support therefor. For cer¬ 


tain projects a brochure or circular may be 
developed which will provide concerned 
adults with information by which they may 
participate in the project. (20 U.S.C. 1005a; 
45 CFR 173.45) 

Sec. 6.3 Reporting requirements —<a) 
Progress Report. Three (3) copies of prog¬ 
ress reports shall be submitted in accordance 
with the requirement stated in the award. 
Each report shall Include a brief description 
of work completed during the reporting pe¬ 
riod, problems encountered, and plans for 
the next reporting period. 

(b) Special Reports. Special reports shall 
be submitted upou request from the Office 
or Education. 

(c) Final Project Report. Before or at the 
expiration of the grant, the grantee shall 
submit one hundred (100) duplicated cop¬ 
ies of a final report and an accompanying 
abstract. 

(d) Independent Evaluations. The Office 
of Education shall be provided with a copy 
of any independent evaluations of the proj¬ 
ect, its operations and accomplishments, or 
studies of any other nature. 

(e) Submission of Reports. All reports are 
to be submitted to: 

Community Service and Continuing Educa¬ 
tion Program 
U.S. Office of Education 
Washington, D.C. 20202 

(20 UJS.C. 1005a) 

[FR Doc.74-10155 Filed 5-3-74;8:45 am| 
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Title 10—Energy 

CHAPTER II—FEDERAL ENERGY OFFICE 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

A notice of proposed rulemaking con¬ 
taining clarifications and revisions to 
Part 211 was issued on March 27, 1974 
(39 FR 11768, March 29. 1974). Com¬ 
ments were invited from interested per¬ 
sons by April 8, 1974. Subsequently, the 
comment period was extended to April 
15,1974. In response more than 600 com¬ 
ments were received by FEO. The 
amendment published herewith reflects 
FEO's consideration of those comments 
and incorporates substantial changes 
suggested in those comments. In order 
to allow sufficient time for persons to 
come into full compliance with the 
amended regulations, this amendment is 
not being made effective until June 1, 
1974. 

Subpart C (Crude Oil) is not included 
within this revision, since it is still the 
subject of a proposed rulemaking. Sub¬ 
parts E (Butane), J (Petrochemicals) 
and K (Other Products) are also not 
included within this revision. FEO will 
shortly issue a notice of proposed rule¬ 
making with respect to a proposed revi¬ 
sion of Subparts E and J, and a further 
proposed revision of Subpart K. 

Numerous technical changes in Sub¬ 
part A of the proposed regulations have 
been made to correct errors and clarify 
the working of the general allocation 
rules. The most important changes from 
those noted in the March 27, 1974 rule- 
making are noted below. 

Subpart A 

Allocation fraction greater than one. 
Section 211.10(g) sets forth the proce¬ 
dure to be followed when a supplier de¬ 
termines that its allocation fraction will 
be greater than 1.0 for a period which 
corresponds to a base period. The sup¬ 
plier must notify FEO within five days 
of its determination. The supplier may, 
however, distribute its excess product 
to its wholesale purchaser-resellers, 
wholesale purchaser-consumers and its 
end-user purchasers following its deter¬ 
mination and before giving notice to 
FEO. To do so the supplier is required to 
apportion its allocable supply among all 
its purchasers as provided in § 211.10(g). 
Modified allocation levels are also es¬ 
tablished in each subpart for use when 
a supplier’s allocation fraction is greater 
than one. Distribution of that part of a 
supplier’s allocable supply assigned to its 
direct wholesale purchaser-consumer 
and end-user customers shall be made 
under modified allocation levels. 

Such a supplier will also distribute 
that part of its allocable supply assigned 
to its wholesale purchaser-reseller pur¬ 
chasers by providing product equal to its 
allocation fraction multiplied by each 
wholesale purchaser-reseller’s base pe¬ 
riod use, except in the case of retail sales 
outlets for motor gasoline which would 
in such circumstances be supplied up to 
110 percent of their base period use. 


Whenever the supplier determines that 
it will have excess product following dis¬ 
tribution of product to its wholesale pur¬ 
chaser-consumers, end users and whole¬ 
sale purchaser-resellers as outlined 
above, the supplier will again notify FEO. 
If FEO does not direct delivery of the 
product within ten (10) days, the sup¬ 
plier may then distribute the excess 
product at its discretion. 

However, FEO may at any time direct 
excess product to other suppliers, whole¬ 
sale purchasers or end-users which are 
not direct purchasers of the supplier 
with an allocation fraction in excess of 
one (1.0). 

Determination of amounts not sub¬ 
ject to an allocation fraction. Section 
211.12(d) now provides that wholesale 
purchaser-resellers, rather than whole¬ 
sale purchaser-consumers or end-users, 
will make the initial certification of the 
required volumes of product for delivery 
to wholesale purchaser-consumers and 
end-users entitled to an allocation level 
not subject to an allocation fraction. The 
certification is to be made annually but 
may be adjusted from time to time by 
the wholesale purchaser-reseller. Provi¬ 
sion is made for resolution of disputes 
between a supplier and its wholesale pur¬ 
chaser-resellers as to a certification. 
Pending resolution of a dispute, the sup¬ 
plier shall supply the volumes which it 
does not dispute subject to adjustment 
by FEO upon resolution of the dispute. 

Suppliers receiving certifications of 
amounts not subject to an allocation 
fraction shall in turn certify those vol¬ 
umes to their suppliers. 

Any wholesale purchaser-consumer, 
wholesale purchaser-reseller, or end- 
user entitled to a product not subject to 
an allocation fraction, and engaged in 
agricultural production, may seek as¬ 
sistance in resolving disputes as to vol¬ 
umes required from the Agricultural 
Stabilization and Conservation Service. 

At the end of the period which cor¬ 
responds to a base period, wholesale pur- 
chaser-resellers will also certify to their 
suppliers the quantity of product re¬ 
ceived. and the quantity delivered to 
wholesale purchaser-consumers and end- 
users for end uses not subject to an allo¬ 
cation fraction. Product received pursu¬ 
ant to a certification but not delivered by 
a wholesale purchaser-reseller must be 
used to adjust the quantity of product 
received in a subsequent period corre¬ 
sponding to a base period. Suppliers 
shall in turn make corresponding 
adjustments. 

Separate treatment of retail sales 
outlets of motor gasoline. In the pro¬ 
posed March 27 revision, § 211.11 treated 
all retail sales outlets as separate whole¬ 
sale purchaser-resellers for purposes of 
computing base period volumes and en¬ 
titlements to allocations. After further 
consideration, it has been determined 
that such separate treatment of sales 
outlets should be restricted to motor 
gasoline outlets. Consequently, the pro¬ 
visions with respect to such outlets are 
now contained in Subpart Fas §211.106 
rather than in § 211.11. 


Section 211.106 provides that each re¬ 
tail sales outlet is to be considered a 
separate wholesale purchaser-reseller 
Independent marketers may petition 
FEO for treatment of all or some of its re¬ 
tail outlets as one firm. No supplier may 
shift entitlements between or among re¬ 
tail sales outlets without FEO approval 
Base period volumes and adjustments 
thereto must be recalculated by July 1 
1974, based upon treatment of each re¬ 
tail sales outlet as a separate wholesale 
purchaser-reseller. 

A wholesale purchaser-reseller will be 
deemed to have gone out of business if 
it vacates one site and does not reestab¬ 
lish another outlet within a reasonable 
time. Additional provisions with respect 
to independent marketers in these cir¬ 
cumstances are also provided. A whole¬ 
sale purchaser-reseller may. with FEO's 
permission, close one or more of its re¬ 
tail sales outlets and adjust the base 
period volumes of its remaining retail 
sales outlets. 

To be a supplier of a retail sales out¬ 
let. a firm must actually deliver prod¬ 
ucts to the retail sales outlet. Suppliers 
which operate retail sales outlets must 
notify FEO whenever any retail sales 
outlet they supply goes out of business. 

Redirection of product and State set- 
aside. Section 211.17 contains several 
changes. Each prime supplier for a State 
mqst appoint a firm within that State 
as its “State representative” to facili¬ 
tate the distribution of the State set- 
aside. The prime suppliers must notify 
the appropriate State offices of those 
appointments no later than June 15, 
.1974. Section 211.17 now provides that 
authorizing documents become void if 
not presented to a prime supplier or 
its local distributors within ten (10) 
days of Issuance. 

The State office may also order dis¬ 
tribution of some or all of a prime sup¬ 
plier's set-aside volume through normal 
distribution channels. In the case of 
intra-State supply imbalances, it may 
release set-aside volumes selectively 
within such areas. 

If necessary. State offices may direct 
product to end-users and wholesale pur- 
chaser-consumers experiencing a tem¬ 
porary hardship or emergency through 
designated wholesale purchaser- 
resellers. 

Section 211.14 now provides that FEO 
will not redirect product within a State 
without first obtaining the recommenda¬ 
tion of the affected State office. 

End-user and wholesale purchaser - 
consumer importers. End-users and 
wholesale purchaser-consumers which 
import an allocated product in excess of 
the volumes which they imported in the 
base period are now covered by § 211.12 
(g) as w T ell as end-users and wholesale 
purchaser-consumers which arc import¬ 
ing for the first time. 

Adjustments of base period volume. 
Section 211.13 has several minor changes. 
Notice is given that supplier-initiated 
adjustments will be subject to normal 
FEO audit requirements. A wholesale 
purchaser must report to FEO if its sup- 
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plier-initiated adjustment for unusual 
growth when combined with its base pe¬ 
riod volume supplied by other suppliers 
would exceed the wholesale purchaser’s 
actual unusual growth. Request for vali¬ 
dation under § 211.13(d) can be referred 
for validation ten (10) days after sub¬ 
mission to a supplier. 

Subpaht D (Propane) 

Final issuance of the proposed Propane 
allocation program, published on April 5, 
1974, in the Federal Register is also in¬ 
cluded in this amendment. That rule- 
making has been modified in several sig¬ 
nificant ways. The changes were made 
in recognition of several unique aspects 
of the propane marketing system. The 
regulation now provides for a less re¬ 
strictive arrangement of allocation levels 
to better reflect the current supply/de¬ 
mand situation, but retains certain re¬ 
straints on the diversion of propane to 
lower priority uses. 

The definition of “standby volumes” in 
§211.82 was modified so as to exclude 
from the definition those volumes of pro¬ 
pane which are intended as a substitute 
for a process or plant protection fuel use. 

In § 211.83, the allocation level for in¬ 
dustrial uses of propane was changed to 
eliminate the 210,000 gallon limitation 
on standby volumes. However, the inven¬ 
tories which may be stored for 4ndustrial 
use are limited to 120 percent of base pe¬ 
riod inventories in § 211.86(h). New allo¬ 
cation levels for synthetic natural gas 
plants and governmental use were also 
added to § 211.83. Modified allocation 
levels for propane are added in § 211.84 
to replace § 211.85(e) which appeared in 
the proposed regulations. 

The requirement found in §211.10 
concerning determination of base period 
volumes has been modified for suppliers 
of propane to require reporting only to 
propane resellers. In addition, § 211.86 
contains a new provision which makes 
the supplier-initiated unusual growth 
adjustment found in § 211.13(b) inap¬ 
plicable to propane. Dispensing stations, 
as defined, are to continue to receive one 
hundred percent of their current re¬ 
quirements up to a maximum volume 
of 15,000 gallons per year. Section 211.86 
is further changed in paragraph (h) to 
limit the inventories of gas utilities and 
industrial users (including petrochemi¬ 
cal producers). 

In order to monitor rapidly increasing 
inventories of propane, § 311.87 now im¬ 
poses a requirement that all owners of 
propane in shortage report those quanti¬ 
ties to the FEO. The requirement in 
§ 211.223 that all propane suppliers keep 
their records on FEO forms has been 
modified to allow dealers to use their 
normal recordkeeping practices in main¬ 
taining tliis information. 

Other Subparts 

Definitions. Many definitions have 
been clarified and several new definitions 
added to conform to changes in other 

subparts. 

Most comments received dealt with 
the definition of agricultural production. 


Although the definition of agricultural 
production has been modified somewhat 
in light of these comments, in general 
the definition is still limited to the actual 
production of agricultural commodities 
and the processing of these commodities 
into food items. 

With respect to the many businesses 
and activities which sought inclusion 
within the meaning of agricultural pro¬ 
duction, it should be noted that exclu¬ 
sion. In most cases, does not deprive such 
businesses or activities of the allocation 
of fuel. It merely requires the use of a 
somewhat reduced level such as the gen¬ 
eral levels applicable to Industrial users. 
FEO will also take administrative action 
to make certain that those parts of busi¬ 
nesses or activities which directly support 
agricultural production and which de¬ 
velop critical shortages that impact on 
the production of agricultural commod¬ 
ities will be granted expedited treatment 
to adjust their entitlements and to in¬ 
sure that adequate supplies of fuel are 
available. 

Modified allocation levels . Modified al¬ 
location levels have been inserted in each 
product subpart for use when a supplier’s 
allocation fraction exceeds one. 

Conservation. Although the notice of 
proposed rulemaking was not intended to 
deal with energy conservation, many 
comments were received expressing a 
concern that FEO address this subject. 
This was not possible within the time 
limitatibns for issuing this amendment. 
Energy conservation, however, is funda¬ 
mental to FEO’s programs and is receiv¬ 
ing FEO’s continuing attention. As 
measures are developed to insure that 
energy conservation will be practiced, 
they will be reflected in future revisions 
of FEO’s regulations. 

As published, this document reflects cor¬ 
rections filed niter the filing date of the 
original document. 

(Emergency Petroleum Allocation Act of 
1073, Pub. L. 93-159, E.O. 11748; 38 FR 33576) 

In consideration of the foregoing, 
Chapter n of Title 10 of the Code of 
Federal Regulations is revised as set out 
herein, effective June 1. 1974. 

Issued in Washington, D.C., on May 1, 
1974. 

John C. Sawhill, 
Administrator, 
Federal Energy Office. 

Part 211 is revised to read as follows: 

Subpart A—General Provisions 

Sec. 

211.1 Scope. 

211.2 Relationship of subparts. 

211.9 Supplier/purchaser relationships. 

211.10 Supplier's method of allocation. 

211.11 Basis for purchaser's entitlement to 

allocation. 

211.12 Purchaser's allocation entitlement. 

211.13 Adjustments to base period volume. 

211.14 Redirection of products. 

211.15 State offices of petroleum allocation. 

211.17 State set aside. 

211.21 Energy conservation. 

211.22 Administrative actions. 

211.23 Normal business practices. 

211.25 Supplier substitution. 


Sec. 

211.26 Department of Defense allocations. 

211.27 Const ruction Industry. 

211.28 Price. 

211.29 Synthetic Natural Gas production. 

Subpart B—Definitions 
211.51 General Definitions. 

Subpart D—Propane 

211.81 Scope. 

211.82 Definitions. 

211.83 Allocation levels. 

211.84 Modified alocatlon levels. 

211.85 Supplier/purchaser relationships. 

211.86 Method of allocation. 

211.87 Procedures and reporting require¬ 

ments. 

Subpart F—Motor Gasoline 

211.101 Scope. 

211.102 Definitions. 

211.103 Allocation levels. 

211.104 Modified allocation levels. 

211.105 Supplier/purchaser relationships. 

211.106 Retail sales outlets. 

211.107 Method of allocation. 

211.108 Procedures and reporting require¬ 

ments. 

Subpart G—Middle Distillate 

211.121 Scope. 

211.122 Definitions. 

211.123 Allocation levels. 

211.124 Modified allocation levels. 

211.125 Supplier/ purchaser relationships. 

211.126 Method of allocation. 

211.127 Procedures and reporting require¬ 

ments. 

Subpart H—Aviation Fuels 

Sec. 

211.141 Scope. 

211.142 Definitions. 

211.143 Allocation levels. 

211.144 Modified allocation levels. 

211.145 Supplier/purchaser relationships 

and adjustments of base period 
use. 

211.146 Method of allocation. 

211.147 Procedures and reporting require¬ 

ments. 

Subpart I—Residual Fuel Oil 

211.161 Scope. 

211.162 Definitions. 

211.163 Allocation levels. 

211.164 Modified allocation levels. 

211.165 Suppller/purchaser relationships. 

211.166 Method of allocation. 

211.167 Procedures and reporting require¬ 

ments. 

Subpart L—General Reporting and Recordkeeping 
Requirements 

Sec. 

211.221 Scope. 

211.222 Monthly reports by refiners and Im¬ 

porters. 

211.223 Recordkeeping requirements. 

211.224 Weekly petroleum reporting system. 

211.225 Report of new end-u6©r and whole 

sale purchaser-consumer import¬ 
ers. 

1. Subpart A of Part 211 Is revised to 
read as follows: 

Subpart A—General Provisions 

§ 211.1 Scope. 

(a) General. This part applies to the 
mandatory allocation of crude oil, resid¬ 
ual fuel oil and refined petroleum prod¬ 
ucts produced in or imported into the 
United States. 

(b) Exclusions . (1) Exports of crude 
petroleum and petroleum products sub- 
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ject to Subchapter B of Chapter III of 
Title 15 of the Code of Federal Regula¬ 
tions are excluded from tills part. 

(2) The first sale of domestic crude 
petroleum and petroleum condensates, 
including natural gas liquids, produced 
from any stripper well lease as defined 
in § 210.32 of this chapter is excluded 
from this part. 

(3) Petroleum refinery products such 
as petroleum wax, petroleum coke, as¬ 
phalt, road oil, and refinery gases which 
are not crude oil, refined petroleum prod¬ 
ucts, or residual fuel oils are excluded 
from this part. 

(4) Natural gas and ethane are also 
excluded from this part. 

(c> State set-asides. State set-asides 
are provided for middle distillates, re¬ 
sidual fuel oil, motor gasoline and pro¬ 
pane. 

§ 211.2 Relationship of suhpnrts. 

Unless otherwise specified in Sub¬ 
parts D through K of this part, the gen¬ 
eral provisions set forth in this subpart 
apply to the mandatory allocation of all 
allocated products. 

(a) Supplier/wholesale purchaser re¬ 
lationship. (1) Each supplier of an allo¬ 
cated product shall supply all wholesale 
purchaser-resellers and all wholesale 
purchaser-consumers which purchased 
or obtained that allocated product from 
that supplier during the base period as 
specified in Subparts D through K of this 
part. 

<2) (i) Unless otherwise provided in 
this part or directed by FEO, the sup¬ 
plier/wholesale purchaser-reseller re¬ 
lationships defined by specific dates or 
base periods or otherwise imposed pur¬ 
suant to this part shall be maintained 
for the duration of the Mandatory Pe¬ 
troleum Allocation Program and may not 
be waived or otherwise terminated with¬ 
out the express written approval of FEO. 

til) Unless otherwise provided in this 
Part or directed by FEO, the supplier/ 
wholesale purchaser-consumer relation¬ 
ships defined by specific dates or base 
periods or otherwise imposed pursuant 
to this part shall be maintained for the 
duration of the Manditory Petroleum 
Allocation Program and may not be re¬ 
vised or otherwise terminated except 
that any such relationship may be ter¬ 
minated by the mutual consent of both 
parties. 

(b) Supplier / end-user relationship. 
Each supplier of an allocated product 
shall, to the maximum extent practi¬ 
cable, supply all end-users which pur¬ 
chased that allocated product from that 
supplier as of January 15, 1974. and 
which are entitled to an allocation level 
under the provisions of Subparts D 
through K of this part. 

(c) Changes in ownership or brand. 
The supplier/purchaser relationships re¬ 
quired by this Part shall not be altered 
by (1) changes in the ownership or right 
of possession of the real property on 
which a wholesale purchaser or end-user 
maintains its on-going business or end 
use; or (2) changes in the brand or fran¬ 
chise under which a wholesale purchaser- 
reseller maintains its on-going business. 


(d) New relationships . (1) Suppliers 
shall not supply new wholesale purchas¬ 
ers except in accordance with 5 211.12(e). 

(2) Suppliers shall not supply new end- 
users except in accordance with 
§ 211.12(f). 

(3) New suppliers shall not supply 
wholesale purchasers or end-users ex¬ 
cept in accordance with § 211.10(e). 

(e) Dual capacities. A supplier may act 
in the capacity of a wholesale purchaser 
and an end-user. A wholesale purchaser- 
consumer may also be a wholesale 
purchaser-reseller. A firm which is act¬ 
ing in one or more different capacities 
shall comply with the appropriate regu¬ 
lations governing each capacity in which 
it acts. 

§211.10 Supplier's method of alloca¬ 
tion. 

(a) General. (1) Suppliers of allocated 
products shall allocate all of their allo¬ 
cable supply in accordance with the pro¬ 
visions of this section unless otherwise 
specified in Subparts D through K of 
this part. Each supplier shall determine 
its allocation fraction pursuant to the 
provisions of paragraph (b) of this sec¬ 
tion. Suppliers shall then allocate to 
wholesale purchasers and end-users in 
accordance with the provisions of para¬ 
graph (c) of this section. Suppliers of 
end-users without allocation levels shall 
allocate their allocable supply in accord¬ 
ance with the provisions of paragraph 
(d> of this section. The method of allo¬ 
cation for new suppliers is specified in 
paragraph (e) of this section. Suppliers 
with allocation fractions less than one 
(1.0) must act in accordance with the 
provisions of paragraph (f) of this sec¬ 
tion. while suppliers with allocation 
fractions in excess of one (1.0) must act 
in accordance with the provisions of 
paragraph (g) of this section. Suppliers 
which sell products with different uses 
which are subject to allocation under 
more than one subpart shall determine 
the applicable subpart by reference to 
paragraph (h) of this section. 

(2) For purposes of defining a sup¬ 
plier in this part, a firm shall mean the 
parent and the consolidated and uncon¬ 
solidated entities (if any) which it 
directly or indirectly controls. 

<b) Allocation fraction. Each supplier 
shall determine an allocation fraction 
prior to making any allocation. A sup¬ 
plier’s allocation fraction for any pe¬ 
riod which corresponds .to a base period 
for an allocated product shall be equal 
to its allocable supply of that product, 
which is defined in paragraph (b)(1) 
of this section, for that period, divided 
by its supply obligation for all levels 
of distribution, which is defined in 
paragraph (b)(2) of this section. Sup¬ 
pliers shall adjust their allocation frac¬ 
tions for each such period to reflect ad¬ 
justments in their supply obligation and 
in their allocable supply. Each supplier 
shall only have a single allocation frac¬ 
tion for all purchasers except to the ex¬ 
tent permitted in § 211.14 or unless 
permitted or required by order of the 
FEO. Suppliers with two or more distri¬ 
bution subsystems or regions independ¬ 


ent of one another may petition National 
FEO for permission to use multiple allo¬ 
cation fractions whenever use of a single 
allocation fraction would be impracti¬ 
cable or inconsistent with the objectives 
of the program. 

(1) Allocable supply. Each supplier’s 
allocable supply of an allocated product 
for a period which corresponds to a 
base period shall be equal to its total 
supply for that period, which is the sum 
of its estimated production, including 
amounts received under processing and 
exchange agreements, imports, purchases 
and any reduction in inventory o i that 
allocated product made pursuant to 
§ 211.22 except as otherwise ordered by 
FEO; less (i) any amounts designated as 
a state set-aside for a prime supplier pur¬ 
suant to § 211.17, <ii> any amounts of 
allocation requirements supplied directly 
to end-users or wholesale purchaser-con¬ 
sumers under an allocation level not sub¬ 
ject to an allocation fraction, (iii) any 
amounts supplied to wholesale pur¬ 
chaser-resellers which have certified 
these amounts to be for ultimate use 
under an allocation level not subject to 
an allocation fraction, and (iv) any 
amounts supplied to customers through 
exchange agreements. Any existing in¬ 
ventory, or production, importation or 
purchase of an allocated product used to 
increase that inventory consistent with 
the provisions of §211.22 shall not be 
included in the allocable supply of that 
product. 

(2) Supply obligation—(i) General A 
supplier’s supply obligation of a particu¬ 
lar allocated product is the sum of (A) 
the amounts of its wholesale purchaser- 
resellers’ base period volumes as adjusted 
pursuant to § 211.13 for unusual growth 
and other allowable factors, which were 
supplied by the supplier during the ap¬ 
propriate base period provided that the 
wholesale purchaser is still in business; 
(B) the amounts of base period uses of 
new wholesale purchasers and end-users 
which are assigned to or accepted by the 
supplier in accordance with the provi¬ 
sions of §211.12; and (C) the amounts 
of allocation requirements of end-users 
and wholesale purchaser-consumers sup¬ 
plied by the supplier; minus (D) any 
amounts of allocation requirements sup¬ 
plied directly to end-users or wholesale 
purchaser-consumers under an alloca¬ 
tion level not subject to an allocation 
fraction; and (E) any amounts supplied 
to wholesale purchaser-resellers which 
have certified those amounts to be for 
ultimate use under an allocation level 
not subject to an allocation fraction. The 
supply obligation of a retail sales outlet 
for motor gasoline shall also include an 
amount equal to its total sales of motor 
gasoline during the base period to end- 
users not entitled to an allocation level. 

A wholesale purchaser’s base period vol¬ 
ume, allocation requirements and alloca¬ 
tion levels are defined below. 

(ii) Base period use. Base period use 
means base period volume or adjusted 
base period volume, as appropriate. A 
wholesale purchaser’s base period volume 
of a particular allocated product Is the 
volume of that allocated product pur- 
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chased or obtained during the appro¬ 
priate base period as determined in 
accordance with § 211.12(c). In the case 
of a new wholesale purchaser, base period 
volume means the volume assigned pur¬ 
suant to 5 211.12(c). Base period volume, 
however, does not include any amounts 
of an allocated product obtained pur¬ 
suant to in kind exchange agreements in¬ 
volving a single product which are 
normal business operating procedures ex¬ 
cept the difference between the total 
amounts received under exchange agree¬ 
ments and the total amounts supplied to 
customers through exchange agreements. 
Suppliers do not have a base period 
volume except when acting in the capac¬ 
ity of wholesale purchasers. Depending 
on the applicable allocation level, end- 
users may have a base period volume or 
may be treated on the basis of current 
requirements. Adjustments to base pe¬ 
riod volumes shall be made in accordance 
with the provisions of § 211.13. 

(iii) Allocation requirements. The al¬ 
location requirement of an end-user or 
wholesale purchaser-consumer is the 
product of that purchaser's current re¬ 
quirements or base period use multiplied 
bv the applicable allocation level. 

(lv) Allocation levels. An allocation 
level is the percentage of the current re¬ 
quirements or base period use of an end- 
user or wholesale purchaser-consumer 
that its supplier shall supply if sufficient 
volumes of the allocated product arc 
available. Allocation levels are assigned 
on the basis of the use to be made of the 
product and the type of purchaser re¬ 
ceiving the product. 

(c) Allocation by suppliers to whole¬ 
sale purchasers and end-users. There 
shall be two levels of priority In the allo¬ 
cation by suppliers to wholesale pur¬ 
chasers and end-users: 

(1) First priority . The first priority 
shall be for each supplier at every di¬ 
stribution level <i> to allocate from its 
total supply to wholesale purchaser- 
resellers any amounts which those pur¬ 
chasers have certified pursuant to 
5 211.12(d)(2) to be for ultimate use 
under an allocation level not subject to 
an allocation fraction and (ii) to allocate 
from its total supply to end-users and 
wholesale purchaser-consumers supplied 
directly under an allocation level not sub¬ 
ject to an allocation fraction sufficient 
volumes of the allocated product to sup¬ 
ply one hundred percent of those pur¬ 
chasers’ allocation requirements which 
suppliers of those purchasers have certi¬ 
fied pursuant to 5 211.12(d)(1). The 
amounts allocated under this first 
priority shall not be subject to the sup¬ 
plier’s allocation fraction. 

(2) Second priority. The second prior¬ 
ity for each supplier shall be (i) to allo¬ 
cate to each wholesale purchaser-reseller 
a volume of allocated product equal to 
the product of that supplier's allocation 
fraction multiplied by the amount equal 
to that wholesale purchaser-reseller’s 
base period use minus any amounts which 
that purchaser has certified to be for 
ultimate use under an allocation level 
not subject to an allocation fraction and 


(ii) to allocate from Its allocable supply 
to all end-users and wholesale purchaser- 
consumers supplied directly under an al¬ 
location level subject to an allocation 
fraction a volume of allocated product 
equal to the product of that supplier’s 
allocation fraction multiplied by the allo¬ 
cation requirements of those purchasers. 

(3) Allocation level priority. Alloca¬ 
tion levels listed in Subparts D through 
*K are not arranged in sequence of prior¬ 
ity except that the allocation levels not 
subject to an allocation fraction must 
be supplied as the first order of priority. 
Suppliers shall distribute their allocable 
supply to all classifications of purchas¬ 
ers listed within each particular percent¬ 
age allocation level and among percent¬ 
age allocation levels other than levels not 
subject to an allocation fraction without 
regard to the order of listing. 

(d) Purchasers without allocation 
levels. Notwithstanding the provisions of 
paragraphs (c) and (g) of this section, 
suppliers such as retail gasoline dealers, 
which supply both end-users or whole¬ 
sale purchaser-consumers which are not 
entitled to an allocation level and end- 
users or wholesale purchaser-consumers 
which are entitled to an allocation level 
shall allocate their allocable supply in 
the following manner: 

(1) The first priority for each supplier 
shall be to allocate to all end-users and 
wholesale purchasers which are entitled 
to an allocation in accordance with the 
provisions of paragraph (c) of this sec¬ 
tion. 

(2) The second priority for each sup¬ 
plier shall be to distribute equitably the 
remainder of the supplier’s allocable 
supply among all end-users or wholesale 
purchaser-consumers which are not en¬ 
titled to an allocation level. A state may 
require or authorize priorities to or 
among such end-users or wholesale pur¬ 
chaser-consumers purchasing the al¬ 
located product for the uses listed in the 
allocation levels for that product in the 
subpart of this part applicable to the 
particular allocated product. Except to 
the extent that FEO regulations or a 
State office otherwise may require or au¬ 
thorize, local governments and the sup¬ 
plier may also give priority to or among 
such end-users or wholesale purchaser- 
consumers purchasing the allocated 
product for the uses listed in the alloca¬ 
tion levels for that product in the sub¬ 
part of this part applicable to the 
particular allocated product. Priority 
treatment, per se, when granted in ac¬ 
cordance with the provisions of this 
subparagraph, shall not be considered 
a form of discrimination among pur¬ 
chasers or any other prohibited conduct 
under 5 210.62 of this chapter. 

(e) New supplier. (1)A supplier which 
was not a base period supplier but was a 
supplier prior to January 15, 1974 shall 
supply, in accordance with the provisions 
of this section, (i) wholesale purchasers 
which it supplied as of January 15, 1974 
and which have no base period supplier; 
(ii) any assigned purchasers: (iii) new 
wholesale purchasers acquired after Jan¬ 
uary 15.1974 in accordance with the pro¬ 


visions of 5 211.12; and (iv) to the maxi¬ 
mum extent possible, end-users. 

(2) A supplier which was not a sup¬ 
plier prior to January 15, 1974 shall be 
considered to have no supply obligation 
and shall not allocate supplies to any 
purchaser without FEO approval. 

(f) Allocation fractions less than one. 
When a supplier's allocation fraction is 
less than one (1.0), a supplier shall re¬ 
duce, on a pro-rata basis, the amounts 
supplied to end-users and wholesale pur¬ 
chasers for uses subject to the allocation 
fraction. End-users and wholesale pur¬ 
chaser-consumers supplied under an 
allocation level not subject to an alloca¬ 
tion fraction, shall, however, be supplied 
at a constant one hundred percent of 
allocation requirements. Wholesale pur¬ 
chaser-resellers which certify amounts of 
an allocated product to be for ultimate 
use under an allocation level not subject 
to an allocation fraction shall also be 
sunnlied at one hundred percent of these 
certified amounts. These purchasers 
sh<>ll not receive a pro-rata reduction 
unless the supnlier’s total supply is not 
sufficient to supply all such end-users 
and wholesale purchasers at one hun¬ 
dred percent of allocation requirements 
or certified amounts, as appropriate. 

(g) Allocation fractions greater than 
one. (1) Tn allocating afiocnble supplies 
of any allocated product among whole¬ 
sale purchasers and end-mers, no sup¬ 
plier mov use an allocation fraction 
greater than one (1.0) except as pro¬ 
vided herein. 

(2* Tf a supplier’s allocable supply is 
of sufficient magnitude that it.s alloca¬ 
tion fraction computed pursuant to para¬ 
graph (b) of this section will exceed one 
(1.0) for a period corresponding to a 
base pe-lod. the sunnier shall report 
either by Its monthly report under 
5 211.222 which would cover the period 
during which the allocation fraction will 
exceed one (1.0) or bv certified mail to 
the National FEO and the appropriate 
regional FEO. the volume of surplus 
product available within five (5) days of 
the supplier's determination that its al¬ 
location fraction will exceed one (1.0). 

(3) The National or regional FEO 
(whenever authorized by the National 
FEO) may at any time direct that the 
product reported pursuant to paragraph 
(g)(2) above be distributed among other 
suppMers or sold to designated wholesale 
purchasers or end-users. 

(4>(i) Immediately following a sup¬ 
plier’s determination that its allocation 
fraction will exceed one (1.0), the sup¬ 
plier shall determine the basic allocation 
entitlements of its wholesale purchasers 
and end-users in accordance with the 
provisions of paragraph (c) of this sec¬ 
tion as modified below. For the purpose 
of determining the amounts to be sup¬ 
plied to wholesale purchaser-resellers 
pursuant to paragraph (c)(2)(i) of this 
section, the supplier shall multiply their 
base period uses by the supplier’s alloca¬ 
tion fraction which is greater than one 
except to the extent restricted in § 211.- 
107(b) for retail sales outlets of motor 
gasoline. For the purpose of determining 
the amounts to be supplied to end-users 
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and wholesale purchaser-consumers pur¬ 
suant to paragraph <c)(2)(ii) of this 
section, the supplier shall multiply their 
allocation requirements by an allocation 
fraction of one (1.0) instead of its ac¬ 
tual allocation fraction greater than 
one. 

(ii) The supplier shall then calculate 
an incremental allocable supply, the in¬ 
cremental allocation requirements of its 
end-users and wholesale purchaser- 
consumers. an incremental supply obli¬ 
gation and an incremental allocation 
fraction. 

(A) The incremental allocable supply 
shall be the remaining amount of the 
supplier’s allocable supply available for 
distribution after the basic entitlements 
have been determined under paragraph 
(g) (4) (i) above. Any amounts of prod¬ 
uct to which a wholesale purchaser- 
reseller is entitled pursuant to para¬ 
graph (g) (4) (i) above but which that 
wholesale purchaser-reseller chooses 
not to accept shall also be included in 
the incremental allocable supply. 

(B) The incremental allocation re¬ 
quirements for each wholesale purchaser- 
consumer or end-user shall be the differ¬ 
ence between the allocation requirments 
of that wholesale purchaser-consumer or 
end-user (as defined in paragraph (b) 
(2) (iii) of this section) determined by 
using the modified allocation levels and 
the allocation requirements determined 
by using the non-modifled allocation 
levels. 

(C) The incremental supply obliga¬ 
tion shall be the sum of all the sup¬ 
plier’s incremental allocation require¬ 
ments. 

(D) The incremental allocation frac¬ 
tion shall be the supplier’s incremental 
allocable supply divided by the supplier’s 
incremental supply obligation. 

(5) The supplier shall then simultane¬ 
ously allocate to its wholesale purchas¬ 
ers and end-users in the following man¬ 
ner: 

(i) The supplier shall distribute to 
each wholesale purchaser-reseller the 
basic allocation entitlement calculated 
pursuant to paragraph (g) (4) (i) of this 
section. 

(ii) The supplier shall distribute to 
each wholesale purchaser-consumer and 
each end-user the sum of the following 
allocation entitlements: 

(A) The basic allocation entitlement 
for that purchaser calculated pursuant to 
paragraph (g) (4) (i) of this section using 
an allocation fraction of one (1.0); ami 

(B) The incremental allocation en¬ 
titlement for that purchaser calculated 
by multiplying that supplier’s incre¬ 
mental allocation fraction by that pur¬ 
chaser’s incremental allocation require¬ 
ments. 

(6) Whenever the supplier determines 
that it will have an incremental allo¬ 
cation fraction in excess of one (1.0), 
the supplier shall report either by its 
monthly report under § 211.222 which 
would cover the period during which the 
incremental allocation fraction will ex¬ 
ceed one (1.0) or by certified mail to the 
National FEO and the appropriate 
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regional FEO the volume of supplies re¬ 
maining from its allocable supply. Such 
report may be made at the same time 
the notice required by paragraph (g)(2) 
of this section is made. The National or 
regional FEO (whenever authorized by 
the National FEO) may direct that the 
excess product reported under this sub- 
paragraph be distributed among other 
suppliers or sold to designated wholesale 
purchasers or end-users as provided by 
§ 211.12. If the reporting supplier is not 
notified to the contrary within ten (10) 
days of reporting to the FEO, it may 
distribute such excess product at its 
discretion. 

(7) Notwithstanding the provisions of 
§ 211.12, any wholesale purchaser or end- 
user may purchase allocated product 
from any supplier which certifies that 
it has excess product to distribute and 
that it has complied with the provisions 
of paragraph (g)(6) of this section. 

(8) No supplier shall supply and no 
end-user or wholesale purchaser- 
consumer shall accept quantities of an 
allocated product which exceed one 
hundred (100) percent of the end-user's 
or wholesale purchaser-consumer’s cur¬ 
rent requirements, unless directed by 
FEO. 

(h) Products with different uses. When 
an allocated product may be subject to 
allocation under more than one subpart 
of this part, a wholesale purchaser shall 
certify the type of use of the product to 
the supplier which supplied that product 
during the base period prescribed in the 
subpart applicable to that type of use 
of that product. The supplier shall then 
supply that wholesale purchaser in ac¬ 
cordance with the provisions of the sub¬ 
part which applies to the certified use 
of that product unless the supplier and 
wholesale purchaser mutually agree that 
the product shall be supplied for a use 
other than the use during the base 
period. Suppliers shall supply end-users 
in accordance with the provisions of the 
subpart that applies to the end-user’s 
present use of the product. 

§ 211.11 Basis for purchaser's entitle¬ 
ment to allocation. 

(a) Basis of entitlement. A wholesale 
purchaser or an end-user entitled to an 
allocation level shall receive an alloca¬ 
tion based on its conduct of an on-going 
business or maintenance of an estab¬ 
lished end use. 

(b) End-users and wholesale pur¬ 
chasers as a firm . (1) For purposes of 
defining an end-user or wholesale pur- 
chaser-consumer in this part, a firm 
shall mean all parts of the parent and 
the consolidated and unconsolidated en¬ 
tities (if any) which it directly or indi¬ 
rectly controls which act as ultimate 
consumers including all sites, storage 
tanks and other facilities or entities of 
the end-user or wholesale purchaser- 
consumer that utilize or store an allo¬ 
cated product. 

(2) Except as provided in Subpart F 
of this part, for purposes of defining a 
wholesale purchaser-reseller in this part, 
a firm shall mean all parts of the parent 


and the consolidated and unconsolidated 
entities (if any) which it directly or 
indirectly controls. 

(c) Loss of allocation entitlement for 
going out of business. Wholesale pur¬ 
chasers and end-users which have gone 
out of business shall not be eligible for 
allocations based on volumes received 
or purchases made prior to going out of 
business. 

(d) Transfer of entitlement. The right 
to receive an allocation shall not be as¬ 
signable separately but shall be consid¬ 
ered an integral part of the on-going 
business or established end use. The 
right to an allocation shall be deemed 
to have been transferred only when the 
entire business or activity of the firm 
is transferred to a successor firm. 

§211.12 Purchaser's allocation entitle¬ 
ment. 

(a) Scope. This section describes a 

purchaser’s allocation entitlements. 
Paragraph (b) of this section specifies 
the volumes of an allocated product 
which wholesale purchasers and end- 
users are entitled to receive from sup¬ 
pliers. The method by which purchasers 
determine base period volumes is pro¬ 
vided in paragraph (c) of this section 
and the method by which purchasers 
determine the amounts not subject to an 
allocation fraction is provided in para¬ 
graph (d) of this section. Paragraphs 

(e), (f), and (g) of this section set forth 
procedures by which new wholesale pur¬ 
chasers, new end-users and new im¬ 
porter-consumers, respectively, deter¬ 
mine their entitlement and suppliers. 
Paragraph (h) of this section provides 
special relief for purchasers which are 
denied access to a fuel source by Federal 
or State order. . , 

(b) Entitlements —(1) Wholesale pur¬ 
chaser-reseller. A wholesale purchaser- 
reseller shall be entitled to receive a vol¬ 
ume of an allocated product equal to the 
sum of the volumes allocable to it from 
each of its suppliers. The volume sup¬ 
plied to a wholesale purchaser-reseUer 
by each of its suppliers shall equal the 
sum of (i) any amounts which that pur¬ 
chaser has certified to a supplier to be 
for ultimate use under an allocation level 
not subject to an allocation fraction plus 
(ii) the product of that supplier’s alloca¬ 
tion fraction multiplied by an amount 
equal to that part of that wholesale pur¬ 
chaser’s base period use purchased o 
obtained from that supplier minus any 
amounts which that purchaser ha* cer¬ 
tified to be for ultimate use under an 
allocation level not subject to an alloca¬ 
tion fraction. 

(2) Wholesale purchaser -consumers 

and end-users. A wholesale * 

consumer or end-user shall be entitled 
receive a volume of an allocated P roci2 * 
equal to the sum of the volumes allocable 
to it from each of its suppliers, 
volumes supplied to a wholesale P 
chaser-consumer or end-user by each 
its suppliers shall equal the sum oi 

that part of the wholesale-purchaser s 

or end-user’s allocation requirements 
supplied directly by that supplier unae 
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an allocation level not subject to an al¬ 
location fraction plus <ii) that part of 
the wholesale purchaser’s or end-user’s 
allocation requirements supplied by that 
supplier under an allocation level sub¬ 
ject to an allocation fraction. 

ic> Base period volume determination. 

( 1 ) By July 1, 1974, each supplier which 
was not previously subject to this para¬ 
graph prior to May 1, 1974 and which 
sells an allocated product to a wholesale 
purchaser or end-user entitled to an al¬ 
location level which is a percentage of 
a base period use shall report to each of 
those purchasers with respect to each 
allocated product, the volume of product 
which it sold to or transferred to that 
purchaser in each base period. 

(2) If. after receipt of a supplier's re¬ 
port, a purchaser questions the accuracy 
of a supplier’s report, it shall notify that 
supplier and attempt to resolve the dis¬ 
agreement as to base period purchases 
of the purchaser. 

(3) If the supplier and purchaser are 
unable to resolve their differences, the 
supplier shall commence allocations 
based on the supplier's records, in ac¬ 
cordance with the allocation provisions 
in this part, and the purchaser should 
make application to the appropriate 
PEO regional office for a corrected base 
period volume in accordance with FEO 
forms and instructions. Copies of the 
purchaser’s records for base period pur¬ 
chases should be included with the 
application 

(4) If the FEO determines that the 
purchaser’s application for a corrected 
base period volume is valid, it may order 
the supplier to adjust the purchaser’s 
base period volume and to supply the 
purchaser with additional volumes of the 
allocated product equal to the adjusted 
amount the purchaser should have re¬ 
ceived if allocation had initially been 
based on the corrected base period 
volume. 

(d> Determination of amounts not 
subject to an allocation fraction. (1) 
Any wholesale purchaser-reseller which 
directly supplies end-users or wholesale 
purchaser-consumers entitled to an al¬ 
location level of 100 percent of current 
requirements which is not subject to an 
allocation fraction shall certify its re¬ 
quirements for such end-users or whole¬ 
sale purchaser-consumers on an annual 
basis to its supplier (consistent with any 
energy conservation program such as the 
temperature reduction restrictions found 
in that end-user’s allocation level). Any 
increase above the initial level of alloca¬ 
tion requirements certified shall also be 
certified to the supplier. In the event 
that the wholesale purchaser-reseller 
and its supplier cannot agree on the 
volume which the wholesale purchaser- 
reseller is entitled to receive to meet the 
requirements of the end-user and the 
wholesale purchaser-consumer custom¬ 
ers of the wholesale purchaser-reseller, 
a n application for validation may be re¬ 
ferred by the wholesale purchaser-re- 
seller to FEO. During the period that a 
request for validation is pending, the 
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supplier shall supply the wholesale pur¬ 
chaser-reseller at the level of require¬ 
ments which is not disputed by the sup¬ 
plier. If the FEO determines that the 
wholesale purchaser-reseller is entitled 
to increased requirements in excess of 
those supplied by the supplier during the 
period that the request for validation is 
pending, FEO may order the supplier to 
supply such increased requirements and 
to supply the wholesale purchaser-re¬ 
seller with additional volumes of the al¬ 
located product equal to the amount the 
wholesale purchaser-reseller would have 
received if the increased requirements 
had been supplied during such period. 

(2) All suppliers which receive a certi¬ 
fication of allocation requirements not 
subject to an allocation fraction pursu¬ 
ant to paragraph (d)(1) of this section 
or which receive a certification from any 
other supplier of allocation requirements 
not subject to an allocation fraction 
which have been certified to that other 
supplier shall in turn certify to their sup¬ 
pliers such allocation requirements not 
subject to an allocation fraction. 

(3) Any end-user or wholesale pur- 
chaser-consumer engaged in agricultural 
production and entitled to an allocation 
level of 100 percent of current require¬ 
ments not subject to an allocation frac¬ 
tion which disputes the certification of 
such requirements by its supplier, or any 
supplier which disputes the entitlement 
claimed by any wholesale purchaser- 
consumer or end-user engaged in agri¬ 
cultural production may apply to the 
Agricultural Stabilization and Conserva¬ 
tion Service Office for assistance in medi¬ 
ating the dispute. Whenever a whole¬ 
sale purchaser-consumer or end-user 
entitled to an allocation level not sub¬ 
ject to an allocation fraction contends 
that it is not being supplied with 100 
percent of its current requirements, such 
wholesale purchaser-consumer or end- 
user may apply to the regional FEO for 
validation of the amounts of its current 
requirements. 

(4) Within five (5) days of the end of 
each period which corresponds to a base 
period, wholesale purchaser-resellers 
certifying pursuant to this paragraph 
shall certify to their suppliers the quan¬ 
tity of product delivered by the whole¬ 
sale purchaser-reseller to end-users and 
wholesale purchaser-consumers for uses 
under an allocation level not subject to 
an allocation fraction during the period 
and shall certify that none of the quan¬ 
tity of product delivered to the whole¬ 
sale purchaser-reseller by the supplier 
for delivery to end-users and wholesale 
purchaser-consumers for uses under an 
allocation level not subject to an alloca¬ 
tion fraction was diverted to other uses 
during the period. Any quantities of 
product delivered for a period which 
corresponds to a base period to a whole¬ 
sale purchaser-reseller for delivery to 
end-users and wholesale purchaser-con¬ 
sumers for uses under an allocation level 
not subject to an allocation fraction 
which is not delivered by the wholesale 
purchaser-reseller to such users during 
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the period shall be used to adjust the 
quantity of product to be received by the 
wholesale purchaser-reseller for such 
uses in a subsequent period which corre¬ 
sponds to a base period. Suppliers shall 
in turn make adjustments to reflect ad¬ 
justments made by suppliers of a whole¬ 
sale purchaser-reseller under this sub- 
paragraph. 

<e) New wholesale purchasers. Whole¬ 
sale purchasers which do not have base 
period suppliers and wholesale purchas¬ 
ers whose base period suppliers are un¬ 
able to supply them with sufficient 
amounts of an allocated product slrnll 
be supplied as provided in this para¬ 
graph. 

(1) Mutual arrangements for whole¬ 
sale purchaser-consumers. Wholesale 
purchaser-consumers without a base 
period supplier or a new supplier as pro¬ 
vided in § 211.10(e) (1) are encouraged 
to make mutually acceptable arrange¬ 
ments with suppliers. Suppliers are en¬ 
couraged to continue any existing sup¬ 
plier/purchaser relationships with such 
wholesale purchaser-consumers and to 
accept wholesale purchaser-consumers* 
as new purchasers. 

(1) Wholesale purchaser-consumers 
without a base period supplier or a new 
supplier as provided in §211.10(0(1) 
and existing or prospective suppliers may 
agree upon a proposed base period vol¬ 
ume for the wholesale purchaser- 
consumer. 

(ii) The supplier shall within 10 days 
of making the mutual arrangement no¬ 
tify FEO by certified mail in accordance 
with FEO forms and instructions of the 
proposed base period volume and the 
basis upon which the proposed base peri¬ 
od volume was determined. In no event 
may the supplier commence delivery of 
any quantity of an allocated product 
pursuant to the proposed base period 
volume prior to the required notification 
to the FEO. The proposed base period 
volume is subject to adjustment by FEO. 
FEO may also assign the wholesale 
purchaser-consumer to another supplier. 

(iii) After FEO has been notified by 
the supplier and during the period that 
FEO has the proposed supplier/pur¬ 
chaser relationship (including the pro¬ 
posed base period volume) under con¬ 
sideration, the supplier may provide the 
wholesale purchaser-consumer with in¬ 
terim supplies in accordance with the 
proposed base period volume. 

(2) New wholesale purchaser-resellers. 
(i) Suppliers which have accepted as 
new purchasers wholesale purchaser-re- 
sellers prior to June 1, 1974, shall notify 
the FEO of the names of all such new 
purchasers, the proposed base period vol¬ 
ume for each purchaser and the basis 
upon which the proposed base period 
volume was determined. The proposed 
base period volume is subject to adjust¬ 
ment by FEO. FEO may also assign the 
wholesale purchaser-reseller to another 
supplier. Suppliers may provide interim 
supplies to such wholesale purchaser- 
resellers pending FEO assignment of a 
supplier and a base period volume. 


FEDERAL REGISTER, VOL. 39, NO. 88—MONDAY, MAY 6, 1974 




15966 


RULES AND REGULATIONS 


(ii) Wholesale purchaser-resellers 
without a base period supplier or a new 
supplier as provided in 5 211.10(e)(1) 
must apply to FEO for assignment to 
a supplier and for assignment of a base 
period volume. 

(ill) Firms which intend to operate 
new retail sales outlets should advise 
FEO as soon as practicable (preferably 
before construction begins) of their in¬ 
tention and the anticipated base period 
volume requirements for such new re¬ 
tail sales outlets. 

(iv) Suppliers shall not make interim 
deliveries to wholesale purchaser-re¬ 
sellers or retail sales outlets covered 
by paragraphs (e) (2) (ii) and (e) (2) 
(iii) of tills section until FEO has as¬ 
signed a supplier and a base period vol¬ 
ume to the wholesale purchaser-reseller 
or the retail sales outlet. 

(3) Assignments. Any wholesale pur¬ 
chaser which does not have a base period 
supplier or a new supplier as provided 
in § 211.10(e) (1) (including all whole¬ 
sale purchaser-consumers which camiot 
locate a supplier under paragraph (e)(1) 
of this section) or whose base period 
supplier(s) or new supplier as provided 
in 5 211.10(e)(1) is unable to supply it 
with sufficient amounts of an allocated 
product may petition FEO as provided in 
Part 205 of this Chapter to be assigned 
a supplier and a base period volume on 
an interim or permanent basis. 

(i) To the extent practicable, the FEO 
shall continue any existing supplier/pur¬ 
chaser relationships in making such 
assignments. 

(ii) The wholesale purchaser shall 
certify to the FEO documented evidence 
justifying its proposed base period vol¬ 
ume as normal and reasonable for the 
intended use. 

(iii) FEO may assign the wholesale 
purchaser to one or more suppliers and 
will assign a base period volume to the 
wholesale purchaser when the assign¬ 
ment to a supplier (s) is made. In 
assigning base period volumes, FEO 
will consider, among other relevant cri¬ 
teria, the quantity of allocated product 
previously sold or purchased at the pur¬ 
chaser’s site, the projected volume as 
calculated prior to construction of the 
purchaser’s site, and the criteria speci¬ 
fied in §211.13(0(1). 

(4) Any assigned base period volume 
under the provisions of this paragraph 
will be deemed to have been adjusted 
for growth under § 211.13(b) through 
the date of the assignment and may be 
adjusted thereafter under the provisions 
of §211.13 (c) or (d). Base period vol¬ 
umes will not be assigned on any basis 
which gives a wholesale purchaser which 
is a new purchaser an unfair advantage 
over wholesale purchasers which have 
base period suppliers or new suppliers as 
provided in § 211.10(e). 

(5) Any purchaser which is assigned 
to or accepted by a supplier under the 
provisions of this paragraph shall be 
accepted by the supplier for the dura¬ 
tion of the program or until otherwise 
directed by the FEO. * • 


(f) New end-users. (1) Suppliers to 
the maximum extent possible shall ac¬ 
cept new end-users where such pur¬ 
chaser, under normal business practices, 
could logically have been served by the 
supplier in accordance with its base pe¬ 
riod business practices. Suppliers shall 
allocate to new end-users in a manner 
consistent with the allocation methods 
set forth in this chapter. 

(2) If the supplier and new end-user 
cannot agree on an allocation require¬ 
ment for the end-user or if the end-user 
cannot locate a supplier, the end-user 
may apply to the appropriate State office 
in accordance with the procedure spec¬ 
ified in Subpart I of Part 205 of this 
chapter. In this event, the new end-user 
shall certify to the State office docu¬ 
mented evidence justifying the proposed 
allocation requirement as normal and 
reasonable for the intended use. 

(g) End-user and toholesale pur - 
chaser-coTisumer importers. End-users 
and wholesale purchaser-consumers 
which import an allocated product in ex¬ 
cess of the volumes which they imported 
in the base period, and end-users and 
wholesale purchaser-consumers which 
have not previously imported an allo¬ 
cated product may import that prod¬ 
uct for their own use subject to 
5 211.10(g)(8). Such imports will not 
otherwise affect their allocation en¬ 
titlement except to the extent that 
FEO determines that such imports, 
without a reduction in domestic alloca¬ 
tion entitlements, are inconsistent with 
the objectives of the Act. Should the cir¬ 
cumstances warrant, FEO may require 
that .such imports be allocated to other 
end-users or suppliers. End-user and 
wholesale purchaser-consumer import¬ 
ers are required to report to both 
national and regional FEO as provided 
in 5 211.225. 

(h) Curtailment of certain energy 
sources by Federal or State rule or order. 
Any end-user or wholesale purchaser- 
consumer which has been denied access 
to a source of energy other than an allo¬ 
cated product as a consequence of cur¬ 
tailment by. or pursuant to. a plan filed 
in compliance with a rule or order of a 
Federal or State agency, or where the 
end-user’s or wholesale purchaser- 
consumer’s supply of such fuel is unob¬ 
tainable by reason of an abandonment of 
service permitted or ordered by a Federal 
or State agency may apply to the FEO, 
under the provisions of this section as a 
new purchaser for an allocated product, 
provided, however, that a wholesale pur¬ 
chaser which is an interruptible cus¬ 
tomer for a source of energy other than 
an allocated product shall continue its 
base period supplier/purchaser relation¬ 
ships for an allocated product. 

§211.13 Adjustment* to haw* period 
volume. 

(a) Scope. (1) The adjustment pro¬ 
cedures under this section are applicable 
to the allocation of propone, butane, 
motor gasoline, middle distillate, avia¬ 
tion fuels (except allocations to civil air 
carriers), and residual fuel oil (except 


allocations to utilities) and other prod¬ 
ucts subject to Subpart K of this part. 
Tills section describes the means by 
which wholesale purchasers and end- 
users may receive adjustments to their 
base period volumes. All adjustments 
made pursuant to this section are subject 
to verification by FEO audit. 

(2) Paragraph (b) of this section pro¬ 
vides for supplier-initiated and whole¬ 
sale purchaser-initiated adjustments of 
a wholesale purchaser's base period vol¬ 
umes for each month of the appropriate 
base period year for unusual growth 
based upon actual sales volumes in 1972 
and 1973. Paragraph (c) of this section 
provides for an adjustment of wholesale 
purchasers’ and certain end-users* base 
period uses to account for changed cir¬ 
cumstances. Paragraph (d) of this sec¬ 
tion provides an adjustment to base 
period uses when increased requirements 
are certified by end-users and wholesale 
purchaser-consumers entitled to receive 
an allocation level of 100 percent of cur¬ 
rent requirements subject to an alloca¬ 
tion fraction. 

(3) Paragraph (e) of this section 
requires non-discrimination between 
wholesale purchasers in granting adjust¬ 
ments. Paragraph (f) of this section re¬ 
quires purchasers to certify applications 
for adjustments. 

(b) Adjustments for unusual growth — 
(1) Supplier-initiated wholesale pur¬ 
chaser unusual growth adjustment 
Wholesale purchasers which purchased 
an allocated product (other than residual 
fuel oil which is assigned 1973 base 
periods) shall receive a supplier-initiated 
adjustment to their base period volumes 
by their suppliers to compensate for un¬ 
usual growth between the 1972 base 
periods and the corresponding months in 
1973. 

(i) For purposes of this paragraph, 
that part of any growth which exceeds 
10 percent for the periods compared for 
motor gasoline or 5 percent for the 
periods compared for any other allocated 
product is defined as “unusual growth.” 
Wholesale purchasers will be granted an 
adjustment only for that part of growth 
which was in excess of 10 percent for 
motor gasoline and 5 percent for other 
allocated products. 

(ii) A supplier shall adjust the base 
period volume for unusual growth in 
each month of the base period year for 
ea^h wholesale purchaser which pur¬ 
chased the allocated product from the 
supplier in 1972. There is no require¬ 
ment that a wholesale purchaser apply 
to the supplier for this adjustment. A 
supplier shall make the adjustment 
without a request by the wholesale pur¬ 
chaser to the extent that the supplier’s 
records indicate that any wholesale pur¬ 
chaser is eligible for the adjustment. 

(iii) The adjustment made pursuant 
to this paragraph shall be based upon a 
comparison of the volume of the allo¬ 
cated product purchased from the sup¬ 
plier in 1972 and the volume purchased 
in 1973. If the supplier did not supply 
the wholesale purchaser for all of 197- 
the adjustment shall be made by a com- 
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parison of the volume for the period in 

1972 that the supplier did supply the 
wholesale purchaser and the volume 
purchased by the wholesale purchaser 
during the corresponding period of 1973. 
A wholesale purchaser’s 1973 volume in 
excess of its 1972 volume shall be ex¬ 
pressed as a percentage of the 1972 vol¬ 
ume to determine growth rate. Unusual 
growth shall then be determined by sub¬ 
tracting from the growth rate the appro¬ 
priate percentage figure set forth in sub- 
paragraph (i) above. The resulting per¬ 
centage shall be multiplied by the whole¬ 
sale purchase's base period volume for 
each base period for which the supplier is 
obligated to supply the wholesale pur¬ 
chaser to provide the amount by which 
each base period volume shall be in¬ 
creased for unusual growth. 

Example: Firm A. a wholesale purchaser, 
purchased 100.000 gallons of motor gasoline 
from Firm B In 1972 and 160,000 gallons In 

1973 Firm A’s 1973 growth rate Is 50 percent 
(1973 volume minus 1972 volume divided by 
1972 volume). Firm A’s unusual growth Is 40 
percent (that growth in excess of first 10 per¬ 
cent). Firm B therefore wlU Increase by 40 
percent each of Firm A’s base period volumes 
(the volumes sold In each month of 1972) to 
be supplied by Firm B. 

<iv> Unusual growth adjustments 
under this paragraph shall be certified 
by the supplier in accordance with FEO 
forms and instructions and filed with 
FEO. 

(v) The adjustments under this para¬ 
graph shall be made by the supplier, and 
the certified form required by paragraph 
(b)(1) (iv) of this section, shall be filed 
with FEO on or before July 1, 1974. 
There is no requirement that FEO vali¬ 
date any adjustment made under this 
paragraph. Suppliers shall commence de¬ 
liveries on the basis of adjustments to 
base period volumes which reflect un¬ 
usual growth no later than July 1, 1974. 
A supplier may commence deliveries of 
an allocated product reflecting adjust¬ 
ments to base period volumes for unusual 
growth prior to July 1, 1974, provided 
that adjustments for all of its eligible 
wholesale purchasers of that allocated 
product have been made and such de¬ 
liveries are commenced at the same time 
for all such wholesale purchasers. 

(vi) Suppliers shall notify all whole¬ 
sale purchasers for each base period of 
the base period year of any adjustment 
for unusual growth made under this sub- 
paragraph. The notice shall be given on 
or before July 1, 1974. 

(vii> Each supplier shall notify all of 
Its wholesale purchasers which do not 
receive an adjustment under this sub- 
paragraph. The notice shall be given on 
or before the date the required certified 
form is filed with FEO. The notice shall 
advise each such wholesale purchaser 
that It may apply to the supplier for an 
adjustment to base period volume(s) for 
unusual growth under paragraph (b) (3) 
of this section. 

<viii) No wholesale purchaser which 
has received an adjustment for unusual 
Growth in 1973 shall receive an additional 
adjustment under this paragraph except 
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to the extent that such initial adjust¬ 
ment did not fully compensate the whole¬ 
sale purchaser for unusual growth as al¬ 
lowed by this subparagraph. A supplier 
shall not decrease the base period volume 
(or adjusted base period volume) of a 
wholesale purchaser under this subpara¬ 
graph if that purchaser’s 1973 volume is 
less than that purchaser’s 1972 volume. 

(ix) No wholesale purchaser shall ac¬ 
cept an adjusted base period volume 
initiated by a supplier under this para¬ 
graph which, when combined with the 
adjusted base period volumes supplied 
to the wholesale purchaser by its other 
base period suppliers, would exceed the 
wholesale purchaser’s actual unusual 
growth for a base period. A wholesale 
purchaser offered such an adjusted base 
period volume shall immediately notify 
FEO in accordance with forms and in¬ 
structions issued by FEO. The FEO may 
require suppliers of the wholesale pur¬ 
chaser to adjust the wholesale purchas¬ 
er’s base period volume as adjusted by its 
suppliers under this paragraph and to 
adjust the wholesale purchaser’s future 
allocations to compensate for any excess 
product received by the wholesale 
purchaser. 

(2) Additional unusual groivth adjust - 
ment for wholesale purchaser-resellers. 
This subparagraph provides an addi¬ 
tional adjustment for wholesale pur¬ 
chaser-resellers following an adjustment 
of their base period volume under para¬ 
graph (b)(1) above. If the base period 
volume of a wholesale purchaser-reseller 
as adjusted for unusual growth pursuant 
to paragraph (b) (1) of this section 
minus the 1973 allocation requirements 
of its purchasers for use under an al¬ 
location level which is not now subject to 
an allocation fraction is less than the 
wholesale purchaser-reseller’s adjusted 
base period volume minus such alloca¬ 
tion requirements as calculated under 
this paragraph, the wholesale pur¬ 
chaser-reseller may apply to its supplier 
for an adjustment to be calculated as 
follows: 

(i) The wholesale purchaser-reseller 
will determine its 1972 volume less those 
volumes delivered to purchasers for use 
under an allocation level which is not 
now subject to an allocation fraction. A 
wholesale purchaser-reseller may calcu¬ 
late such volume by subtracting from its 
1972 volume either: 

(A) those actual volumes delivered in 
1972 to purchasers for use under an al¬ 
location level which is not now subject to 
an allocation fraction and certified as 
accurate by the wholesale purchaser-re¬ 
seller, or 

<B) that volume which as a percent¬ 
age of its 1972 volume corresponds to the 
percentage of the total volume delivered 
in 1973 to purchasers for use under an 
allocation level which is not now subject 
to an allocation fraction. 

(ii) The wholesale purchaser-reseller 
will determine its 1973 volume less those 
volumes delivered in 1973 to purchasers 
for use under an allocation level which is 
not now subject to an allocation fraction. 
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(iii) The wholesale purchaser-reseller 
may then calculate its unusual growth 
adjustment using its 1972 and 1973 
volumes less the volume in both years 
delivered to purchasers for use under an 
allocation level which is not now subject 
to an allocation fraction as otherwise 
provided in subparagraph (1) of this 
paragraph. 

(iv) If the aggregate adjusted base 
period volumes calculated under this 
subparagraph are greater than the ag¬ 
gregate adjusted base period volumes 
calculated under paragraph (b)(1) of 
this section minus the 1973 allocation 
requirements of the wholesale pur¬ 
chaser-reseller’s purchasers which are 
not subject to an allocation fraction, 
then the wholesale purchaser-reseller's 
aggregate adjusted base period volumes 
may be further adjusted to reflect the 
difference between those two amounts. 

Example: Firm A, a wholesale purchaser, 
purchased 100.000 gallons of motor gasoline 
from Firm B in 1972 and 150,000 gallons in 
1973. Firm B under paragraph (b) (1) notified 
Firm A that the base period volumes sup¬ 
plied by Firm B to Firm A would be in¬ 
creased by 40 percent. See example following 
b(l) (iii). Since the aggregate of Firm A s 
base period volumes Is 100.000 gallons, the 
aggregate of Firm A’s base period volumes 
(as adjusted under paragraph (b)(1)) will 
be 140.000 gallons (100,000 f40 percent of 
100 . 000 ). 

The 1973 requirements of Firm A’s pur¬ 
chasers for use under an allocation level not 
now subject to an allocation fraction was 
90,000 gallons. Firm A does not know the 
actual sales to such purchasers for such uses 
in 1972. To determine whether Firm A is en¬ 
titled to an adjustment under $ 211.13(b) 

(2). Firm A makes the following calcula¬ 
tions: 

(1) Under S 211.13(b) (2) (1) (B> Firm A 
assumes that 60 percent of its 1972 sales were 
to purchasers for use under an allocation 
level not now subject to an allocation frac¬ 
tion because 60 percent of Its 1973 sales were 
in this category (90,000 divided by 150,000). 
Firm A then determines that It sold 40,000 
gallons to purchasers for use under an alloca¬ 
tion level not now subject to the allocation 
fraction in 1972 by multiplying 60 percent 
times 100.000 and subtracting that product 
(60,000) from 100,000. 

(2) Firm A’s 1973 volume less those 

volumes delivered to purchasers for use under 
an allocation level not now subject to an 
allocation fraction Is 60.000 (150.000 

-90,000). 

(3) Firm A next calculates Its unusual 
growth adjustment using its 1972 and 1973 
volumes less the volume in both years de¬ 
livered to purchasers for use under an allo¬ 
cation level not now subject to an alloca¬ 
tion fraction. Firm A’s 1973 growth rate 
using this method of calculation Is 50 per¬ 
cent (60.000-40.000 divided by 40,000). Firm 
A’s unusual growth rate is 40 percent (that 
growth in excess of 10 percent). If Firm A 
Increases Its 1972 volume less the volume 
delivered to purchasers for use under an 
allocation level but not now subject to an 
allocation fraction, by 40 percent, the volume 
will be 56,000 (40.000 plus 40 percent of 
40.000). 

(4) Firm A then calculates Its aggregate 
base period volumes adjusted for unusual 
growth pursuant to § 211.13(b) (1) which is 
140.000 gallons. That volume minus the 1973 
volume sold to purchasers for use under an 
allocation level not subject to an allocation 
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fraction equals 50,000 gallons (140,000 
—90.000), 

(5) Since the aggregate adjusted base 
period volumes calculated under paragraph 
(3) of this example are greater than the ag¬ 
gregate adjusted base period volumes as cal¬ 
culated under paragraph (4) of this example. 
Firm A may apply to Firm B for an additional 
adjustment to Its aggregate base period vol¬ 
umes of 8,000 gallons (58,000 minus 50,000). 
Firm A’s newly aggregated adjusted base 
period volumes will then equal 146,000 gal- 
longs (140,000 + 6,000). If Firm B supplied 
Firm A in each month of 1972, Firm B will 
Increase each base period volume as adjusted 
under b(l) by 500 gallons (6,000 divided by 
12 ). 

(3) Wholesale purchaser initiated un¬ 
usual growth application . (i) Any whole¬ 
sale purchaser which does not receive an 
adjustment under paragraph (b)(1) of 
this section or which disputes the adjust¬ 
ment made thereunder by one of its sup¬ 
pliers may apply to that supplier for an 
adjustment of its base period volume to 
compensate for unusual growth in 1973 
in accordance with FEO forms and 
instructions. 

(ii) Any adjustment made under this 
subparagraph shall be based solely on 
actual volumes supplied or purchased in 
1972 and 1973 as indicated by the rec¬ 
ords of the supplier and the wholesale 
purchaser. Unusual growth has the same 
meaning under this subparagraph as 
under paragraph (b) (1) of this section. 
Adjustments to base period volumes for 
unusual growth under this subparagraph 
shall be calculated in the same manner 
as such adjustments under paragraph 
(b) (1) of this section. 

Oil) Base period suppliers of whole¬ 
sale purchasers shall include in an ad¬ 
justment for unusual growth their pro¬ 
portionate share of that part of a whole¬ 
sale purchaser’s 1973 volume which was 
not supplied to that wholesale purchaser 
by a base period supplier of the whole¬ 
sale purchaser. Wholesale purchasers 
shall certify to their base period sup¬ 
pliers the 1973 volumes purchased by the 
wholesale purchaser from suppliers 
which were not base period suppliers of 
the wholesale purchaser. A base period 
supplier’s share of such 1973 volumes 
shall be equal to that supplier’s propor¬ 
tionate share of the 1972 volumes sup¬ 
plied to the wholesale purchaser by all 
suppliers which supplied that purchaser 
during the base period. 

(iv) Upon receipt of an application 
for unusual growth under this subpara¬ 
graph, the supplier shall adjust the 
wholesale purchaser’s base period vol¬ 
ume within ten (10) days. If the supplier 
disagrees with the application, it may re¬ 
quest validation from the appropriate 
regional FEO; Provided , however , That 
the supplier shall immediately make an 
interim adjustment to the applicant’s 
base period volume commencing with the 
first period which corresponds to a base 
period and which commences later than 
twenty (20) days after receipt of the ap¬ 
plication in the proposed adjusted 
amount during the pendency of any FEO 
validation proceeding. If the FEO vali¬ 
dation proceeding results in an adjusted 
amount less than that supplied during 
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the pendency of such proceeding, FEO 
may require the supplier to adjust the 
wholesale purchaser's future allocations 
to compensate for any excess product 
supplied during the interim period. 

(v) No wholesale purchaser which has 
received an adjustment for unusual 
growth in 1973 shall receive an addi¬ 
tional adjustment under this subpara¬ 
graph except to the extent that such 
initial adjustment did not fully compen¬ 
sate the wholesale purchaser for unusual 
growth as allowed by this subparagraph. 

<e) Adjustments for changed circum¬ 
stances —(1) Wholesale purchasers. 
Wholesale purchasers may apply to the 
FEO pursuant to § 205.22 of this chapter 
for adjustments to their base period use 
for changed circumstances since Janu¬ 
ary X, 1973, which have not been reflected 
in an adjustment under paragraph (b) of 
this section. In processing such applica¬ 
tions, the FEO may consider situations 
that indicate a need for increased 
amounts over base period use including 
but not limited to plant expansions, 
changed traffic patterns, closed retail 
sales outlets which have caused increased 
demand upon remaining retail sales out¬ 
lets, changes in the local economy, un¬ 
usual seasonal fluctuations, new popula¬ 
tion, industrial growth, acceptance of 
new end-users or unusual growth prob¬ 
lems such as could occur at truck stops 
on new highways. A wholesale purchaser- 
reseller which operated in a marketing 
area that experienced unusual growth or 
other changed circumstances during 1973 
but which was unable to increase its sales 
to meet the increased demand because 
its supplier imposed an allocation frac¬ 
tion under the Voluntary Petroleum Al¬ 
location Program may apply for an ad¬ 
justment under this paragraph. 

(2) End-users. End-users whose allo¬ 
cation level is a percentage of base period 
use may apply to the appropriate State 
office to receive an adjustment to their 
base period volume for changed circum¬ 
stances after January 1, 1974. The State 
office shall process the petition for ad¬ 
justment and make recommendations to 
the FEO In accordance with the pro¬ 
cedure specified in Subpart I of Part 205 
of this chapter. 

(3) Wholesale purchasers and end- 
users shall submit their applications for 
adjustments to their base period use 
under this paragraph to their suppliers 
prior to submission to FEO or the appro¬ 
priate State office. The supplier shall cer¬ 
tify information with respect to the ap¬ 
plication in accordance with forms and 
instructions issued by FEO and submit 
the application together with its certifi¬ 
cation to FEO or the appropriate State 
office not later than ten (10) days follow¬ 
ing receipt of the application from the 
wholesale purchaser or end-user. 

(4) FEO action. FEO shall only make 
adjustments for changed circumstances 
when there are compelling situations re¬ 
quiring relief. Such adjustments shall be 
based upon applications which are fully 
supported by detailed facts, figures and 
other relevant documentation. 

(d) Adjustments for increased current 
requirements. (1) Any end-user or whole¬ 


sale purchaser-consumer entitled to an 
allocation level of 100 percent of current 
requirements which is subject to an al¬ 
location fraction shall certify to its sup¬ 
plier any increased requirements (con¬ 
sistent with any energy conservation 
program such as the temperature reduc¬ 
tion restrictions found in that end-user's 
allocation level) above the level of re¬ 
quirements on January 1, 1974. In the 
event that the end-user or wholesale pur¬ 
chaser-consumer and supplier cannot 
agree on a volume to be supplied, an ap¬ 
plication for validation may be referred 
by the end-user or wholesale purchaser- 
consumer to the office specified in 
§ 205.13 of this chapter. 

The request for validation shall be 
made in accordance with forms and in¬ 
structions issued by FEO and may be 
made not sooner than ten (10) days after 
the certification has been presented to 
the supplier. During the period that a 
request for validation is pending, the 
supplier shall supply the wholesale pur¬ 
chaser-consumer or end-user at the level 
of requirements which is not disputed by 
the supplier. If the FEO determines that 
the purchaser is entitled to increased re¬ 
quirements in excess of those supplied by 
the supplier during the period that the 
request for validation is pending. FEO 
may order the supplier to supply such in¬ 
creased requirements and to supply the 
purchaser with additional volumes of the 
allocated product equal to the amount 
the purchaser would have received if the 
increased requirements had been sup¬ 
plied during such period. 

The FEO may subsequently require 
the supplier to adjust such end-user s or 
wholesale purchaser-consumer’s alloca¬ 
tion requirements to compensate for any 
excess product supplied during the vali¬ 
dation period. 

(2) All suppliers which, in their capac¬ 
ity as wholesale purchaser-resellers, re¬ 
ceive a certification of increased require¬ 
ments pursuant to paragraph (d)(1) of 
this section or which receive a certifica¬ 
tion from any other supplier of increased 
requirements which have been certified 
to that other supplier, shall in turn cer¬ 
tify to their suppliers these increased re¬ 
quirements and be assigned a proportion¬ 
ate adjustment to that part of their base 
period volume received from each sup¬ 
plier to cover the certified increases in 
volume granted under this paragraph. 

<3) End-users and wholesale pur¬ 
chaser-consumers which claim increases 
under this paragraph must be prepared 
to establish their historic requirements 
and justify their increased requirements. 

(e) Non-discrimination among whole¬ 
sale purchasers. In granting adjustments 
to base period use under this section, the 
supplier shall net discriminate among 
branded independent marketers, non- 
branded independent marketers and 
wholesale purchaser-resellers operated 
by the supplier. 

(f) Certifications and downward ad- 
justments of base period uses. The chief 
executive officer (or his authorized 
agent) of a purchaser applying to a sup¬ 
plier for an adjustment under this sec¬ 
tion shall certify such application for 
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accuracy. Such applications shall con¬ 
tain a statement that increased alloca¬ 
tions shall be used only for the purpose 
stated in the application, shall not be 
diverted for other uses; and that if its 
needs decline, the purchaser shall file an 
amended application for a downward ad¬ 
justment to its base period use. 

§ 211.14 Redirection of products. 

(a) To meet imbalances that may oc¬ 
cur in the supplies of any allocated prod¬ 
uct, the regional or National FEO may 
order the transfer of specified amounts 
of any such product from one area to 
another or may order that different allo¬ 
cation fractions be used in different 
areas. An area, as used in this section, 
means a State, a group of States within 
a region, or any geographical part of a 
State or States within a region. The Na¬ 
tional FEO may also order the transfer 
of specified amounts of any allocated 
product from one region to another re¬ 
gion or may order that different alloca¬ 
tion fractions be used in different regions 
to meet such imbalances. Further, the 
FEO may transfer supplies of allocated 
products among suppliers in order to 
remedy supply imbalances. The regional 
or National FEO will not order the trans¬ 
fer of an allocated product under this 
section from one area within a State to 
another within the State without the 
receipt of a recommendation by the State 
Office. 

<b) Refiners and importers are author¬ 
ized to reduce the monthly allocable 
supply to purchasers of those allocated 
products covered under Subparts D, E, F, 
G, H (except Civil Air Carriers) and I 
(except utilities) for any region or area 
by up to five <5> percent and to increase 
the total quantity of any of these allo¬ 
cated products available in another re¬ 
gion or area experiencing shortages sig¬ 
nificantly greater than are being experi¬ 
enced elsewhere in the nation to meet 
regional imbalances due to weather vari¬ 
ation, seasonal demand, or other cir¬ 
cumstances beyond their control. Such 
action may be accomplished without 
prior approval from the Administrator, 
FEO, but must be reported immediately 
after the adjustment occurs to the Na¬ 
tional FEO, the appropriate regional 
FEO, and the State Office of any State 
within a region or area directly affected 
by the reduction or increase. Redistribu¬ 
tion involving reduction of product vol¬ 
umes greater than five (5) percent from 
any State shall require approval from 
the Administrator, FEO, prior to any ac¬ 
tion by any refiner or importer. The ad¬ 
justment provided for in this section 
shall not be cumulative. Allocation frac¬ 
tions for a region or area which are re¬ 
duced by such a reduction of an allocated 
product shall be returned to prereduc¬ 
tion levels as soon as practicable. 

<c) Shifts made pursuant to paragraph 

(b) of this section shall be employed 
solely to effect a better regional distri¬ 
bution of allocated products and shall 
not discriminate against branded or non- 
branded Independent marketers, inde¬ 
pendent refiners, or small refiners. 
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<d) Any refiner, importer, or other 
supplier which has significantly reduced 
or which intends to reduce marketing or 
distribution activities in any region or 
area and which is required by FEO regu¬ 
lations to supply its base period and as¬ 
signed wholesale purchasers in that re¬ 
gion or area may apply to the National 
FEO to seek a change in the method of 
supplying such wholesale purchasers. 
The FEO may order the reassignment of 
wholesale purchasers or end-users from 
one supplier to another. Pending action 
by the National FEO on such application, 
such refiners, importers and suppliers 
are under a continuing obligation to pro¬ 
vide allocations to all their base period 
and assigned wholesale purchasers in 
any region or area either directly or 
through a substitute supplier in accord¬ 
ance with § 211.25. 

§ 211.15 Slate offices of petroleum allo¬ 
cation. 

(a) Any state may apply to the Na¬ 
tional Office of the FEO, to create a State 
Office of Petroleum Allocation within the 
State. 

(b) Upon certification by the FEO 
such State Office of Petroleum Alloca¬ 
tion will be delegated authority to ad¬ 
minister the state set-aside program, to 
provide assistance in obtaining adjust¬ 
ments specified in § 211.13 and such other 
authorities specified in tills part, or in 
orders issued by the FEO. 

§211.17 State set-aside. 

(a) Scope and purpose. A state set- 
aside system shall be established for 
propane, middle distillate, motor gaso¬ 
line and residual fuel oil (except as used 
by utilities or as bunker fuel for maritime 
shipping). Authority may be delegated to 
a State office to administer the state set- 
aside for that State. The state set-aside 
shall be utilized by a State office to meet 
hardship and emergency requirements of 
all wholesale purchaser-consumers and 
end-users within that state from the 
state set-aside volumes, including whole¬ 
sale purchaser-consumers and end-users 
which are part of any governmental 
organization. To facilitate relief of the 
hardship and emergency requirements 
of wholesale purchaser-consumers and 
end-users, the State office may direct 
that a wholesale purchaser-reseller be 
supplied from the state set-aside in order 
that the wholesale purchaser-reseller 
can supply the wholesale purchaser-con¬ 
sumers and end-users experiencing the 
hardship or emergency. 

(b) State set-aside volume. (1) A 
prime supplier shall inform each appro¬ 
priate State office and each appropriate 
regional FEO office monthly in accord¬ 
ance with § 211.222(b) by each product 
subject to State set-aside, of the esti¬ 
mated volume of each product to be sold 
into that State for consumption within 
that State. 

(2) The FEO shall determine the state 
set-aside percentage level for each prod¬ 
uct. The initial percentage levels for the 
state set-aside system are specified in 
appropriate subparts of this part. The 
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FEO will publish any changes in these 
percentages. 

(3) The set-aside volume available to a 
State office for a particular month shall 
be the sum of the amounts calculated by 
multiplying the state set-aside percent¬ 
age level by each prime supplier’s esti¬ 
mated portion of its total supply for that 
month which will be sold into that State’s 
distribution system for consumption 
within the State. 

(4) The state set-aside for a particu¬ 
lar month cannot be accumulated or de¬ 
ferred; it shall be made available from 
stocks of prime suppliers whether di¬ 
rectly or through their wholesale pur¬ 
chaser-resellers. 

(c) State representative . Each sup¬ 
plier shall designate a representative 
within each State in which the supplier is 
a prime supplier to act for and in be¬ 
half of the prime supplier with respect 
to state set-aside petitions and assign¬ 
ments from the state set-aside to be 
supplied by that prime supplier. Each 
prime supplier for a State shall desig¬ 
nate its representative for that State and 
shall notify in writing the appropriate 
State office of such designation by June 
15, 1974. The designated representative 
for a State shall be a firm which main¬ 
tains a place of business within the State. 
The State office shall to the maximum ex¬ 
tent possible consult with a prime sup¬ 
plier’s representative prior to issuing any 
authorizing document affecting state 
set-aside volumes to be provided by the 
prime supplier. 

(d) State action. (1) All hardship and 
emergency petitions for assignment from 
the state set-aside and appeals shall be 
filed with and resolved by the appropri¬ 
ate State office in accordance with Sub¬ 
part I of Part 205. Petitioners shall 
identify their existing supplier, or if they 
do not have a supplier, at least two 
suppliers which the petitioner has con¬ 
tacted and which could provide the al¬ 
located product. The final decision 
afforded by the State office on an appeal 
from a hardship or emergency petition 
shall be subject to judicial review in the 
manner prescribed by section 211 of the 
Economic Stabilization Act of 1970. 

(2) If a State office approves a hard¬ 
ship or emergency petition, it shall as¬ 
sign a prime supplier and amount from 
the state set-aside to the petitioner. To 
determine an appropriate prime supplier, 
the State office may coordinate with the 
State representatives of the prime sup¬ 
pliers. 

(e) Authorizing document. The State 
office shall issue to the purchaser granted 
an assignment a document authorizing 
the assignment. A copy of the authoriz¬ 
ing document (or a summary) shall also 
be provided by the State office to the 
designated State representative of the 
prime supplier assigned to the purchaser. 
An authorizing document issued by the 
State office pursuant to this section Is 
effective upon issuance and represents 
a call on the prime supplier’s set-aside 
volumes for the month of issuance, ir¬ 
respective of the fact that delivery of 
the product subject to the authorizing 
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document cannot be made until the fol¬ 
lowing month. Any authorizing document 
not presented to either the prime supplier 
or a designated local distributor of the 
prime supplier within ten (10) days of 
issuance shall expire after that time. 

(f) Supplier's responsibilities. Sup¬ 
pliers shall provide the assigned amount 
of an allocated product to a purchaser 
when presented with an authorizing 
document. The authorizing document 
shall entitle the purchaser to receive 
product from any convenient local dis¬ 
tributor of the prime supplier from which 
the set-aside assignment has been made. 
Wholesale purchaser-resellers of prime 
suppliers shall, as non-prime suppliers, 
honor such authorizing documents upon 
presentation, and shall not delay deli¬ 
veries required by the authorizing docu¬ 
ment while confirming such deliveries 
with the prime supplier. Any non-prime 
supplier which provides an allocated 
product pursuant to an authorizing docu¬ 
ment shall in turn receive from its sup¬ 
plier an equivalent volume of the al¬ 
located product which shall not be con¬ 
sidered part of its allocation entitlement 
otherwise authorized by this part 

(g) Prime suppliers. All prime sup¬ 
pliers shall supply products from their 
state set-aside volume each month, as 
directed by the State office, not to exceed 
the total state set-aside volume for each 
product for that month. That portion of 
a prime supplier’s state set-aside volume 
for a particular month which is not allo¬ 
cated by the State office during that 
month or which is not subject to an 
authorizing document issued no later 
than the last day of that month shall 
become a part of the prime supplier’s 
total supply for the subsequent month 
and shall be distributed according to the 
allocation procedures set forth in this 
part. 

<h) Release of State set-aside. (1) At 
any time during the month, the State 
Office may order the release of part of 
all of a prime supplier’s set-aside vol¬ 
ume through the prime supplier’s nor¬ 
mal distribution system in the State. 

(2) Prom time to time, the State office 
may designate certain geographical areas 
within the State as suffering from an 
Intra-State supply imbalance. At any 
time during the month, the State office 
may order some or all of the prime sup¬ 
pliers with purchasers within such geo¬ 
graphical areas to release part or all of 
their set-aside volume through their nor¬ 
mal distribution systems to increase the 
allocations of all of the supplier’s pur¬ 
chasers located within such areas. 

(3) Orders issued pursuant to this 
paragraph shall be in writing and ef¬ 
fective immediately upon presentation 
to the prime supplier’s designated State 
representative. Such orders shall repre¬ 
sent a call on the prime supplier’s set- 
aside volumes for the month of issuance 
irrespective of the fact that delivery can¬ 
not be made until the following month. 

§ 211.21 Energy conservation. 

To promote the goal of increased en¬ 
ergy conservation, every wholesale pur¬ 


chaser or end-user receiving an alloca¬ 
tion pursuant to the operation of this 
part shall certify that it has an energy 
conservation program in effect. Every 
end-user or wholesale purchaser-con¬ 
sumer whose allocation level is one 
hundred (100» percent of current re¬ 
quirements for any allocated product 
shall make a similar certification to its 
supplier. 

§ 21 1.22 Adminixtralivc' action*. 

(a> Inventories of crude oil and allo¬ 
cated products . No refiner, importer, 
wholesale purchaser or end-user shall 
accumulate inventories of any crude oil 
or allocated product which exceed cus¬ 
tomary inventories maintained by that 
refiner, importer, wholesale purchaser or 
end-user in the conduct of its normal 
business practices unless otherwise 
directed by the FEO. Normal inven¬ 
tory practices shall be observed in deter¬ 
mining allocable supplies of crude oil or 
allocated products in each period which 
corresponds to a base period. The PEO 
may review inventory practices and di¬ 
rect an increase or decrease in inven¬ 
tories if: 

(D The inventory practices employed 
are inconsistent with the provisions of 
this part; 

(2) The inventory practices circum¬ 
vent or otherwise violate other provi¬ 
sions of this part; or 

(3) The FEO determines that an 
adjustment is necessary in order to allo¬ 
cate crude oil or allocated product 
supplies consistent with the objectives 
of the Mandatory Petroleum Allocation 
Program. 

<b) Adjustment to calculations. Upon 
a finding that incorrect or otherwise in¬ 
accurate data have been used in calculat¬ 
ing the allocation of any crude oil or 
allocated product subject to this part, 
the FEO may take appropriate action to 
adjust any such figures or data and any 
allocations based thereon to account for 
the error. 

§ 211.23 Norttiul businro* practices. 

Nothing in this part is intended to ex¬ 
clude or supersede exchange or borrow/ 
payback operations w r hich are normal 
operating procedures provided these pro¬ 
cedures are not used to circumvent the 
intent of this part. 

§ 211.25 Supplier substitution. 

(a) Any supplier may arrange to sup¬ 
ply any purchaser which is entitled to 
receive an allocation from jt through an¬ 
other supplier or suppliers in accordance 
with normal business practices. The pur¬ 
chaser shall. how r ever, be entitled to re¬ 
ceive the same amount of an allocated 
product from the substituted supplier 
that it would receive if it were directly 
supplied by the original supplier using 
that supplier’s allocation fraction. 

(b) In order to alleviate imbalances, 
suppliers may make normal business ex¬ 
changes among themselves. 

(c) To accommodate seasonal and 
other fluctuations in both supply and de¬ 
mand, such as requirements for agri¬ 


cultural production, suppliers and whole- 
sale purchasers may agree between and 
among themselves either to borrow on 
future allocations or to defer current al¬ 
locations or both on a volume for volume 
basis within the total allocations for one 
calendar year as long as such arrange¬ 
ments do not result in an involuntary 
reduction in allocations to other whole¬ 
sale purchasers. 

§ 21 1.26 Department of Defense* allo¬ 
cation** 

(a) Allocations of crude oil or any 
allocated product to the Department of 
Defense (except for housekeeping re¬ 
quirements) shall be supplied at an allo¬ 
cation level of one hundred <100» per¬ 
cent of current requirements without 
being subject to an allocation fraction 

(b) The Department of Defense shall 
report to the President on a semi-annual 
basis a bulk product purchase program, 
and, on an annual basis, the purchase 
program needed in support of the 
"Posts, Camps, and Stations”. “Into- 
Plane Refueling” (at commercial civil 
airports), ’‘Marine Bunkers”, and 
“Lubes. Greases and Specialty Products” 
programs. These programs shall take 
effect only following the approval of the 
President. Whenever necessary to assure 
that the Department of Defense is fully 
supplied with its current requirements, 
the Administrator, FEO. shall assign to 
suppliers the volumes of crude oil and 
allocated products to be allocated to the 
Department of Defense. 

(c> The Defense Fuel Supply Center. 
w r hich serves as the sole authorized pro¬ 
curement agency for the Department of 
Defense, shall be deemed a wholesale 
purchaser for purposes of this part. 

(d) All Department of Defense re¬ 
quirements shall be consistent with am¬ 
bient indoor temperature adjustments 
and other fuel saving measures taken in 
promoting the goal of increased energy 
conservation. 

§ 21 1.27 Construction iiidtiMrv. 

Any firm planning to award a con¬ 
struction contract to contractors (which 
may be wholesale purchaser-consumers 
or end-users) may apply as a new pur¬ 
chaser to a supplier or FEO as appro¬ 
priate to be assigned a base period vol¬ 
ume. The base period volume shall be 
estimated as the minimum amount suf¬ 
ficient to complete the proposed contract. 
Upon awarding the contract to a con¬ 
tractor. the assigned base period volume 
shall be transferred to the contractor by 
the FEO unless the contractor or its 
sub-contractors have a base period vol¬ 
ume with suppliers in the area of the 
construction sufficient to perform the 
contract. If the contractor or its sub¬ 
contractors have a base period volume 
with suppliers in the area of the con¬ 
struction sufficient to perform the con¬ 
tract, or if construction plans are termi¬ 
nated. FEO shall be notified by the firm 
and the contractor and any base period 
volume assigned for the construction 
shall terminate. To the extent that the 
base period volume established for the 


FEDERAL REGISTER, VOL. 39, NO. 88—MONDAY, MAY 6, 1974 







RULES AND REGULATIONS 


15971 


construction is found to exceed con¬ 
struction requirements or the contractor 
or its sub-contractor has a base period 
volume with suppliers in the area of the 
construction partially sufficient to per¬ 
form the contract, the firm and the con¬ 
tractor shall not accept any duplicating 
Quantities and shall notify FEO immedi¬ 
ately. Upon such notification, the FEO 
will adjust the base period volume ac¬ 
cordingly. Contractors and suppliers are 
encouraged to arrange for exchange 
agreements between suppliers. 

§211.28 Price* 

The pricing provisions applicable to 
this part are provided In Part 212 of this 
chapter including provisions which allow 
any importer which imports an allocated 
product solely for his own end-use. and 
not for resale, to charge a margin for 
any volumes of that imported product it 
is required to sell under the provisions 
of this part. 

§211.29 Synthetic Natural Ga» Produc¬ 
tion. 

Notwithstanding any inconsistent pro¬ 
vision of §211.12 and §211.13 a firm 
which purchases crude oil and allo¬ 
cated products for use as feedstock in a 
synthetic natural gas plant which has re¬ 
quirements that exceed its base period 
volume or which has no base period 
volume may seek an adjustment of its 
base period volume or establishment of 
a base period volume only by applica¬ 
tion to National FEO. in accordance with 
forms and instructions issued by the 
FEO. Firms which plan to construct 
new synthetic natural gas plants after 
May 1. 1974 or enter Into a plant expan¬ 
sion program should petition the FEO 
for assignment of supplier and a base 
period volume prior to commencing con¬ 
struction of such facilities. The FEO 
shall, in granting or denying such as¬ 
signment or adjustment, consider along 
with the criteria listed in § 205.24 the 
following factors: 

(a) Tlie degree to which the wholesale 
purchaser has curtailed supplies of 
natural gas and synthetic natural gas; 

(b) Projected synthetic natural gas 
consumption and projected market 
growth over the period of allocation; 

(c) The source and volume of 
anticipated feedstocks; and 

(d) Attempts by the firm to obtain 
alternative supplies of gas and/or feed¬ 
stock sources. 

2. Subpart B is revised to read as fol¬ 
lows: 

Subpart B—Definitions 
§ 211.31 General definitions. 

“Adjusted base period volume" means 
base period volume as adjusted pursuant 
to §211.13 or as provided otherwise in 
Subparts D through K. 

“Agricultural production" means all 
the activities classified under the indus¬ 
try code numbers specified in paragraph 
( a) below as set forth in the Standard 
Industrial Classification Manual, 1972 
edition, except those industry code num¬ 
bers listed in paragraph (b) which are 
excluded: 


(a) Activities included . (1) All indus¬ 
try code numbers included in Division A, 
Agriculture. Forestry and Fishing, except 
as specified in paragraph (b) of tills sec¬ 
tion. 

(2) All industry code numbers In¬ 
cluded in Major Group 20, Food and 
Kindred Products, of Division D, Manu¬ 
facturing, including grain and seed dry¬ 
ing, except as specified in paragraph (b) 
below; and 

(3) All the following other industry 
code numbers; 

1474 Potash, Soda and Borate Minerals 

(Potash mining only); 

1475 Phosphate Hock; 

2141 Tobacco Stemming and Redrying; 

2411 Logging Camps and Logging Contrac¬ 
tors; 

2421 Sawmills and Planing Mills; 

2819 Industrial Inorganic Chemicals, Not 
Elsewhere Classified (dicalcium 
phosphate only); 

2873 Nitrogenous Fertilizers; 

2874 Phosphatic Fertilizers; 

2875 Fertilizers, Mixing Only; 

2879 Pesticides and Agricultural Chemicals 
Not Elsewhere Classified; 

4212 Local Trucking Without Storage 
(Farm to market hauling and log 
trucking only); 

4971 Irrigation Systems (for farm use); and 
5462 Retail Bakeries. Bakmg and SeUing. 

(b> Activities excluded . (1) All the 
following industry code numbers, other¬ 
wise listed under Division A, Agricul¬ 
ture, Forestry and Fishing, are excluded 
from the definition: 

0271 Fur-Bearing Animals and Rabbits 
(except rabbit farms which are in¬ 
cluded In the definition); 

0279 Animal Specialties. Not Elsewhere 
Classified, (except apiaries, honey 
production and bee, catfish, fish and 
frog farms which are Included in 
the definition); 

0742 Veterinary Services for Animal Spe¬ 
cialties; 

0752 Animal Specialty Services: 

0781 Landscape Counseling and Planning; 
0782 Lawn and Garden Services; and 
0849 Gathering of Forest Products, Not 
Elsewhere Classified. 

(2) All the foUowing industry code 
numbers, otherwise listed under Major 
Group 20, Food and Kindred Products, 
of Divisiion D, Manufacturing, are ex¬ 
cluded from the definition: 

2047 Dog, Cat and Other Pet Food; 

2067 Chewing Gum: and 
2085 Distilled, Rectified and Blended 
Liquors. 

“Allocable supply" means aUocable 
supply as defined in 5 211.10(b)(1). 

“Allocated products" means residual 
fuel oil and refined petroleum products. 

“Allocation fraction" means alloca¬ 
tion fraction as defined in § 211.10(b). 

“Allocation level" means allocation 
level as defined in § 211.10(b) (2) (iv). 

"Allocation requirement" means allo¬ 
cation requirement as defined in §211.- 
10(b) (2) (iii). 

"API" means American Petroleum 
Institute. 

"Asphalt" means asphalt as defined in 
ASTM standard D-288. 

"ASTM" means American Society for 
Testing Materials. 


"Assignment" means an action taken 
by the FEO, or an authorized State of¬ 
ficial, designating that an authorized 
purchaser be supplied at an allocation 
entitlement level determined by the FEO 
or authorized State official, by a speci¬ 
fied supplier. 

"Base period" means the historical pe¬ 
riod designated in Subparts C through K 
of this part. 

"Base period volume" means base pe¬ 
riod volume as defined in § 211.10(b) (2) 
<ii). 

"Bonded fuels" means those fuels pro¬ 
duced outside the customs limits of the 
United States, held in bond under con¬ 
tinuous United States customs custody 
in accordance with Treasury Department 
Regulations, and destined for use outside 
of the United States, its territories or. 
possessions. 

"Branded independent marketer" 
means a firm which is engaged in the 
marketing or distributing of refined pe¬ 
troleum products pursuant to— 

(a) An agreement or contract with a 
refiner cor a firm which controls, is con¬ 
trolled by, or is under common control 
with such refiner) to use a trademark, 
trade name, service mark, or other iden¬ 
tifying symbol or name owned by such 
refiner (or any such firm), or 

(b) An agreement or contract under 
which any such fil m engaged in the mar¬ 
keting or distributing of refined petro¬ 
leum products is granted authority to 
occupy premises owned, leased, or in any 
way controlled by a refiner (or firm 
which controls, is controlled by, or is 
under common control with such re¬ 
finer), but which is not affiliated with, 
controlled by, or under common control 
with any refiner (other than by means of 
a supply contract, or an agreement or 
contract described in paragraph (a) or 
(b) of this definition), and which does 
not control such refiner. 

“Coker feedstock" means any crude oil 
or unfinished oil, as defined by Oil Im¬ 
port Regulation 1, Revision 5 (32A CFR 
OI Reg. 1.22(f)-(h)) which is used as 
a feedstock to any of the various types 
of process units In a refinery known as 
"cokers." 

"Commercial use" means usage by 
those purchasers engaged primarily in 
the sale of goods or services and for uses 
other than those involving Industrial ac¬ 
tivities and electrical generation. 

"Complaint" means an allegation, sup¬ 
ported by relevant facts, of a violation of 
the regulations or an order issued there¬ 
under. 

"Crude oil" means a mixture of liquid 
hydrocarbons including lease condensate 
that exists In natural underground reser¬ 
voirs and remains liquid at atmospheric 
pressure after passing through surface 
separating facilities. 

"Current requirements" means the 
supply of an allocated product needed by 
an end-user or wholesale purchaser- 
consumer to meet its present supply re¬ 
quirements for a particular use of that 
product, but does not include any 
amounts which the end-user or wholesale 
purchaser-consumer (a) purchases or 
obtains for resale, (b) accumulates as an 
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inventory in excess of that purchaser’s 
customary inventory maintained in the 
conduct of its normal business practices, 
or (c) uses in excess of the supply neces¬ 
sary to meet present supply requirements 
as constrained by the implementation of 
the energy conservation program re¬ 
quired in § 211.21. 

“Degree-day formula” means any one 
of the various systems in use by retailers 
to provide wholesale purchaser-consum¬ 
ers or end-users with automatic delivery 
service of an allocated product for 
space-heating. 

“Degrees API” or “'API” is the hy¬ 
drometer scale established by the Amer¬ 
ican Petroleum Institute and used to 
measure the specific gravity of liquids. 

“Emergency Services” means law en¬ 
forcement, fire fighting, and emergency 
medical services. 

“End-user” means any firm which is 
an ultimate consumer of an allocated 
product other than a wholesale pur- 
chaser-consumer. 

“Energy production” means the ex¬ 
ploration, drilling, mining, refining, proc¬ 
essing, production and distribution of 
coal, natural gas. geothermal energy, 
petroleum or petroleum products, shale 
oil, nuclear fuels, and electrical energy. 
It also includes the construction of facili¬ 
ties and equipment used in energy pro¬ 
duction. such as pipelines, mining 
equipment and similar capital goods. Ex¬ 
cluded from this definition are synthetic 
natural gas manufacturing and electrical 
generation whose power source is petro¬ 
leum based. 

“Ethane” means a hydrocarbon whose 
chemical composition is CML. 

“FEO” means the National Federal 
Energy Office, the appropriate regional 
Federal Energy Office or the delegate of 
either. 

“Firm” means any association, com¬ 
pany, corporation, estate, individual, 
joint-venture, partnership, or sole pro¬ 
prietorship or any other entity however 
organized including charitable, educa¬ 
tional, or other eleemosynary institu¬ 
tions, and the Federal Government 
including corporations, departments. 
Federal agencies, and other instru¬ 
mentalities, and State and local govern¬ 
ments. The FEO may, in regulations and 
forms issued in this part, treat as a firm: 

(a) A parent and the consolidated and 
unconsolidated entities (if any) which 
it directly or indirectly controls, (b) a 
parent and its consolidated entities, (c) 
an unconsolidated entity, or (d) any part 
of a firm. 

“Gas processing plant” means a facility 
which recovers ethane, propane, butane, 
and/or other natural gas products by a 
process of absorption, adsorption, com¬ 
pression, refrigeration cycling, or a com¬ 
bination of such processes, from mix¬ 
tures of hydrocarbons that existed in a 
reservoir. 

“Importer” means any firm (excluding 
the Department of Defense) that owns 
at the first place of storage any allocated 
product or crude oil brought into the 
United States. 


“Independent marketer” means either 
a branded independent marketer or a 
non-branded independent marketer. 

“Independent refiner” means a refiner 
which (a) obtained, directly or indirectly, 
in the calendar quarter which ended im¬ 
mediately prior to November 27, 1973, 
more than 70 percent of its refinery input 
of domestic crude oil or 70 percent of its 
refinery input of domestic and imported 
crude oil from producers which do not 
control, are not controlled by, and are 
not under common control with such re¬ 
finer, and (b) marketed or distributed in 
such quarter and continues to market or 
distribute a substantial volume of gaso¬ 
line refined by it through branded inde¬ 
pendent marketers or non-branded in¬ 
dependent marketers. 

“Industrial use” means usage by those 
firms primarily engaged in a process 
which created or changes raw or un¬ 
finished materials into another form or 
product. 

“Interruptible customers” means those 
purchasers receiving an allocated prod¬ 
uct pursuant to a contract which can be 
abrogated unilaterally by the supplier. 

“LPG” means liquefied petroleum gas, 
and includes propane and butane, and 
propane/butane mixes, but not ethane. 

“Local governmental unit” means any 
county, city, or other governmental sub¬ 
division of a State, and any special pur¬ 
pose district. 

“Lubricants” means all grades of lub¬ 
ricating oils which have been blended 
with the necessary lubricant additives so 
as to produce a lubricating oil composi¬ 
tion in a form that is designed to be 
used for lubricating purposes in indus¬ 
trial, commercial and automotive use 
without further modification, and lub¬ 
ricating greases which are solid semi¬ 
fluid products comprising a dispersion of 
a thickening agent in a liquid lubricant, 
wherein said lubricating oils and lubri¬ 
cating greases are comprised of greater 
than 10 percent of refined petroleum 
products by weight. 

“Medical and nursing buildings” means 
buildings that house medical, dental or 
nursing activities including, but not 
limited to those listed in Appendix I of 
6 CFR 300.18-300.19, the use of clinics, 
hospitals, nursing homes and other 
faculties. 

“Middle distillate” means any deriva¬ 
tives of petroleum including kerosene, 
home heating oU, range oil, stove oU, and 
diesel fuel, which have a fifty percent 
boding point in the ASTM D86 standard 
distiUation test falling between 371° and 
700° F. Products speciflcaUy excluded 
from this definition are kerosene-base 
and naphtha-base jet fuel, heavy fuel 
oUs as defined in W-F-815C or ASTM 
D-396, grades #4, 5, and 6, intermediate 
fuel oils (which are blends containing 
#6 oil), and aU specialty items such as 
solvents, lubricants, waxes and process 

nil 

“Modified allocation level” means an 
allocation level used in accordance with 
the provisions of § 211.10(g) w r hen a sup¬ 


plier’s aUocation fraction exceeds one 
( 1 . 0 ). 

“Motor gasoline” means a mixture of 
volatfie hydrocarbons, suitable for op¬ 
eration of an internal combustion 
engine, whose major components are hy¬ 
drocarbons with boiling points ranging 
from 140° to 390" F and whose source is 
distillation of petroleum and cracking, 
polymerization, and other chemical re¬ 
actions by which the naturaUy occurring 
petroleum hydrocarbons are converted to 
those that have superior fuel properties. 

“Natural gas” means natural gas as 
defined by the Federal Power Commis¬ 
sion. 

“Nonbranded independent marketer" 
means a Ann which is engaged in the 
marketing or distribution of refined 
petroleum products, but which (a) is not 
a refiner, <b> is not a firm which con¬ 
trols, is controlled by, is under common 
control with, or is affiliated with a refiner 
(other than by means of a supply con¬ 
tract). and (c) is not a branded inde¬ 
pendent marketer. 

“PAD District” or “District” means 
any of the Petroleum Administration for 
Defense (PAD) Districts. 

“Passenger transportation services” 
means (a) surface, including w’ater and 
rail facilities and services for carrying 
passengers whether publicly or privately 
owned, including tour and charter buses 
and taxicabs w'hich serve the general 
public; and (b) bus transportation of 
pupils to and from school and school 
sponsored activities. 

“Peak shaving” means the use of 
propane or butane mixtures to supple¬ 
ment supplies of pipeline gas for distri¬ 
bution by gas utilities during periods of 
high demand. 

“Petrochemical feedstock use” means 
usage of crude oil, residual fuel oil. and 
refined petroleum products for process¬ 
ing in a petrochemical plant. 

“Petrochemical plants” means those 
industrial plants, regardless of capacity, 
that process petrochemical feedstocks 
and obtain at least thirty (30) percent 
conversion, by weight, to petrochemicals 
or other products that are converted to 
petrochemicals, so long as the weight of 
hydrocarbon contained in the final petro¬ 
chemical is equal to at least thirty (30i 
percent of the initial petrochemical feed¬ 
stock fed to the plant under considera¬ 
tion. 

“Petrochemicals” means the items de¬ 
fined as such in section 25A of Oil Im¬ 
port Regulation 1 (Revision 5), (32A 
CFROI Reg. 1.25A). 

“Petroleum coke” means a solid resi¬ 
due. the final product of the condensa¬ 
tion process in cracking, consisting 
mainly of highly polycyclic aromatic hy¬ 
drocarbons very poor in hydrogen, in¬ 
cluding petroleum coke which when cal¬ 
cinated yields almost pure carbon or 
artificial graphite suitable for produc¬ 
tion of carbon or graphite electrodes, 
structural graphite, motor brushes, dry 
cells, etc. It includes both forms listed 
below: 


FEDERAL REGISTER, VOL. 39, NO. 88—MONDAY, MAY 6, 1974 





RULES AND REGULATIONS 


15973 


(a* Marketable .'Those grades of coke 
produced in delayed or fluid cokers which 
may be recovered as relatively pure car¬ 
bon. This "green" coke may be further 
purified by calcinating or may be sold in 
the “green" state. 

(b> Catalyst. In many catalytic opera¬ 
tions (i.e., catalytic cracking) carbon is 
deposited on the catalyst, deactivating 
the catalyst. The catalyst is reactivated 
by burning off the carbon, using it as a 
fuel in the refinery process. This carbon 
or coke is not recoverable in a concen¬ 
trated form. For statistical purposes, the 
amount of catalyst coke may be esti¬ 
mated by using an average weight per¬ 
cent (1.5 percent—8.5 percent) of charg¬ 
ing stock. 

“Petroleum wax’* means petroleum 
wax as defined in ASTM standard D- 

288 . 

“Prime supplier*' means the supplier, 
or producer as defined in Subpart D, 
which makes the first sale of any al¬ 
located product subject to the state set- 
aside into the state distribution system 
for consumption within the state. 

“Purchaser" means a wholesale pur¬ 
chaser. an end-user, or both. 

“Refined petroleum product" means 
gasoline, kerosene, middle distillate (in¬ 
cluding Number 2 fuel oil), LPG, refined 
lubricating oil>, or diesel fuel. 

“Refineries" means those industrial 
plants, regardless of capacity, processing 
crude oil feedstock and manufacturing 
refined petroleum products, except when 
such plant is a petrochemical plant. 

“Refiners" means those firms that own, 
operate or control the operations of one 
or more refineries. 

“Refinery gas" means a form of gas 
normally produced in the refining of 
crude oil which is predominantly used 
for refinery fuel. 

“Region" means one of the ten regions 
served by FEO’s regional offices. 

“Regional office" means a regional 
office of the FEO. The regional offices are 
located in Boston, Massachusetts; New 
York, New York; Philadelphia, Pennsyl¬ 
vania; Atlanta, Georgia; Chicago. Illi¬ 
nois; Dallas, Texas; Kansas City, Mis¬ 
souri; Denver, Colorado; San Francisco, 
California; and Seattle, Washington. 

“Residential use" means direct usage 
in a residential dwelling or church or 
other place of worship for space heating, 
refrigeration, cooking, water heating, 
and other residential uses. 

“Residual fuel oil" means the fuel oil 
commonly known as; (a) No. 4, No. 5 and 
No. 6 fuel oils; (b) Bunker C; (c) Navy 
Special Fuel Oil; (d) crude oil when 
burned directly as a fuel; and all other 
fuel oils which hr.ve a fifty percent boil¬ 
ing point over 700 °F in the ASTM D-86 
standard distillation test. 

“Retail sales outlet" means a site on 
which a supplier maintains an on-going 
business of selling any allocated product 
to end-users or wholesale purchaser- 
consumers. 

“Road oil" means any heavy petroleum 
oil, including residual asphaltic oils, used 
as a dust palliative and surface treat¬ 
ment of roads and highways. It is gen¬ 


erally produced in six grades from 0, the 
most liquid, to 5, the most viscous. 

“Sanction" means the penalties as de¬ 
scribed in Subpart F of Part 210 of this 
chapter. 

“Sanitation services" means the collec¬ 
tion and disposal for the general public 
of solid wastes, whether by public or 
private entities, and the maintenance, 
operation and repair of liquid purifica¬ 
tion and waste facilities during emer¬ 
gency conditions. 

“School" means an educational institu¬ 
tion up through the secondary level that 
maintains a regular facility and curricu¬ 
lum and has a regularly organized body 
of students, in attendance at the place 
where its educational activities are regu¬ 
larly carried on. It does not include post¬ 
secondary education facilities. 

“Shortfall" means the difference be¬ 
tween supply and demand for crude oil 
or an allocated product during any 
period. 

“Small refiner" means a refiner whose 
total refinery capacity (including the 
refinery capacity of any firm which con¬ 
trols, is controlled by, or is under com¬ 
mon control with such refiner) does not 
exceed 175,000 barrels per day. 

“Social service agency use" means 
usage by private, non-profit social serv¬ 
ice agencies which operate programs for 
provision of essential health and welfare 
services 

“State" means each of the 50 States, 
the District of Columbia, Puerto Rico, 
possessions and territories of the United 
States, other than the Panama Canal 
Zone. 

“State set-aside" means, with respect 
to a particular prime supplier, the 
amount of an allocated product which 
is made available from the total supply 
of a prime supplier pursuant to § 211.17 
for utilization by a State to resolve emer¬ 
gencies and hardships due to fuel short¬ 
ages. The state set-aside amount for a 
particular month and state is calculated 
by multiplying the state set-aside per¬ 
centage level by the prime supplier’s 
estimated portion of its total supply for 
that month which will be sold into that 
state's distribution system for consump¬ 
tion within the state. The initial state 
set-aside percentage level for an allo¬ 
cated product is specified in the appro¬ 
priate subpart for that product but is 
subject to change by notice of the FEO. 

“State office" means the State Petro¬ 
leum Allocation Office certified by FEO 
pursuant to § 211.15. 

“Supplier" means any firm or any part 
or subsidiary of any firm other than the 
Department of Defense which supplies, 
sells, transfers or otherwise furnishes (as 
by consignment) any allocated product 
or crude oil to wholesale purchasers or 
end-users, including but not limited to 
refiners, importers, resellers, jobbers, and 
retailers. 

"Supply obligation" means supply obli¬ 
gation as defined in § 211.10(b) (2). 

“Synthetic natural gas plant" means a 
facility producing synthetic natural gas 
which results from the manufacture, 
conversion or reforming of petroleum 


hydrocarbons, and which may be easily 
substituted for or interchanged with 
pipeline quality natural gas. 

“Telecommunications services" mean:; 
the repair, operation, and maintenance 
of voice, data, telegraph, video, and 
similar communications services to the 
public by a communications common car¬ 
rier, during periods of substantial disrup¬ 
tion of normal service. 

“Total supply" means the sum of a 
supplier’s estimated production, includ¬ 
ing amounts received under processing 
agreements, imports, purchases and any 
reduction in inventory of an allocated 
product made pursuant to § 211.22 except 
as otherwise ordered by FEO. Any exist¬ 
ing inventory, or production, importation 
or purchase of an allocated product used 
to increase that inventory consistent 
with the provisions of § 211.22 shall not 
be included in the total supply of that 
product. 

“Utility" means a facility that gener¬ 
ates electricity, by any means, and sells 
it to the public. 

“Wholesale purchaser" means a whole¬ 
sale purchaser-reseller or wholesale pur¬ 
chaser-consumer, or both. 

“W h o 1 e s a 1 e purchaser-consumer" 
means any firm that is an ultimate con¬ 
sumer which, as part of its normal busi¬ 
ness practices, purchases or obtains an 
allocated product from a supplier and 
receives delivery of that product into a 
storage tank substantially under the con¬ 
trol of that firm at a fixed location and 
which either (a) purchased or obtained 
more than 20.000 gallons of that allo¬ 
cated product for its own use in agri¬ 
cultural production in any completed 
calendar year subsequent to 1971; (b> 
purchased or obtained more than 50,000 
gallons of that allocated product in any 
completed calendar year subsequent to 
1971 for use in one or more multi-family 
residences; or (c) purchased or obtained 
more than 84,000 gallons of that allo¬ 
cated product in any completed calendar 
year subsequent to 1971. 

“Wholesale purchaser-reseller" means 
any firm which purchases, receives 
through transfer, or otherwise obtains 
(as by consignment) an allocated prod¬ 
uct and resells or otherwise transfers it 
to other purchasers without substantially 
changing its form. 

3. Subpart D of Part 211 is revised to 
read as follows; _ _ _ 

- Subpart D—Propane 

§211.81 Scope. 

(a) This subpart describes the alloca¬ 
tion program for propane and propane- 
butane mixes produced in or imported 
into the United States. This subpart does 
not apply to: 

(1) Sales of bottled propane; and 

(2) Propane in mixtures of light hy¬ 
drocarbons produced in a refinery and 
used in that refinery for use other than 
as a feedstock. 

(b) This subpart provides for a State 
set-aside. 

§211.82 DefiniliouH. 

For purposes of this subpart— 
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“Base period” means each calendar 
quarter during the period April 1. 1972, 
through March 31, 1973, which corre¬ 
sponds to the present calendar quarter. 

“Bottled propane” means propane 
bottled in cylinders with a capacity of 
one hundred (100) pounds or less, pro¬ 
vided that the cylinders are not mani¬ 
folded at the time of sale. 

“Dispensing station” means those re¬ 
tail sales outlets which sell less than 
15,000 gallons per year and sell or fill 
only bottled propane. 

“Merchant storage facility” means any 
facility which is utilized to store propane 
for firms other than the owner or oper¬ 
ator of such a facility. 

“Plant protection fuel” means the use 
of propane in the minimum volume re¬ 
quired to prevent physical harm to the 
plant facilities or danger to plant per¬ 
sonnel. This includes the protection of 
such material and equipment which 
would otherwise be damaged, but does 
not include sufficient quantities of pro¬ 
pane required to maintain plant produc¬ 
tion. Propane may not be considered 
plant protection fuel if an alternate fuel 
is available and technically feasible for 
substitution. 

“Producer” means a firm which pro¬ 
duces propane in a refinery, natural gas 
processing plant or fractionating plant, 
or imports more than 2,000.000 gallons 
per year, including firms which produce 
natural gas and have their gas processed 
for their account by others but retain 
title. 

“Producer-purchaser” means a pro¬ 
ducer which purchases or obtains pro¬ 
pane from another producer. 

“Producer-supplier” means a producer 
which supplies propane to another pro¬ 
ducer. 

“Process fuel” means propane used to 
convert a substance from one form to 
another such as in applications requiring 
precise temperature controls or precise 
flame characteristics. Propane may not 
be considered process fuel if an alternate 
fuel Is available and technically feasible 
for substitution. 

“Propane” means the chemical CsH* 
In its commercial forms including pro- 
pane-butane mixes and the propane in 
other mixtures in which propane consti¬ 
tutes greater than ten (10) percent of 
the mixture by weight. 

“Propane-butane mix” means a mix 
containing ten (10) percent or more pro¬ 
pane by weight. 

“Standby volumes” means those vol¬ 
umes of propane used by an industry as 
a temporary substitute for another prod¬ 
uct (such as natural gas) in times of 
shortage or curtailment of the other 
product. Volumes of propane which are 
used as a temporary substitute for a 
process fuel or plant protection fuel are 
not considered standby volumes for pur¬ 
poses of this subpart. 

“Where no substitute for propane is 
available” means those circumstances in 
which no alternate fuel is available or 
in which a firm has historically relied 
upon propane as its sole fuel source. 


§ 211.83 Allocation levels. 

(a) General. The allocation levels in 
this paragraph only apply to allocations 
made by suppliers or producers to whole¬ 
sale purchaser-consumers and end-users. 
Except as otherwise provided in this 
subpart, suppliers shall allocate to all 
purchasers to which the allocation levels 
apply in accordance with the provisions 
of § 211.10. End-users and wholesale 
purchaser-consumers which are entitled 
to purchase propane under an allocation 
level not subject to an allocation frac¬ 
tion shall receive first priority and be 
supplied sufficient amounts to meet 100 
percent of their allocation requirements. 
End-users and wholesale purchase-con¬ 
sumers which are entitled to purchase 
propane under an allocation level sub¬ 
ject to reduction by application of an 
allocation fraction shall receive second 
priority. 

(b) Allocation levels not subject to an 
allocation fraction . One hundred (100) 
percent of current requirements for the 
following uses: 

(1) Agricultural production: 

(2) Department of Defense use as 
specified in § 211.26. 

(C) Allocation levels subject to an al¬ 
location fraction. (1) One hundred (100) 
percent of current requirements (as re¬ 
duced by the application of an allocation 
fraction) for the following uses: 

(1) Emergency services; 

(il> Energy production; 

(iii) Sanitation services; 

(iv) Telecommunications services: 

(v) Passenger transportation services; 

(vi> Medical and nursing buildings; 

(vii) Aviation ground support vehicles 

and equipment; and 

(viii) Start-up, testing and flame sta¬ 
bility of electrical utility plants. 

(2) One hundred (100) percent of base 
period volumes for: 

(i) Petrochemical feedstock use; 

(ii) Synthetic natural gas plant feed¬ 
stock use: 

(iii) Industrial use as a process or 
plant protection fuel or where no substi¬ 
tute for propane is available; and 

(iv) Governmental use. 

(3) Ninety-five (95) percent of base 
period use for all residential use. 

(4) Ninety (90) percent of base period 
use for the following uses; 

(i) Commercial use (The maximum 
volume which may be obtained for this 
use, however, is 210,000 gallons per 
year); 

(ii) Standby volumes or any other in¬ 
dustrial use: 

(iii) Transportation services other 
than passenger transportation services 
or aviation ground support vehicles, for 
vehicles equipped to use propane as of 
December 27, 1973; and 

(iv) Schools. 

(d) Gas utilities. The use of propane 
for peak shaving by gas utilities is lim¬ 
ited to the volumes of propane equal to 
those amounts contracted for, held in 
storage by, or purchased for delivery 
during the base period, regardless of 


whether those volumes were used dur¬ 
ing the period. Propane shall not be used 
for peak shaving as long as the gas 
utility continues service during such peak 
shaving usage to interruptible industrial 
customers (other than for process fuel 
plant protection fuel, or raw material/ 
or to any customer who can use an 
alternate fuel other than natural gas 
or propane. 

§ 211.84 Modified Allocation level*. 

(a) For purposes of § 211.10(g), the 
modified allocation levels for propane 
which apply when a supplier’s allocation 
fraction is in excess of one (1.0) are 
listed below. 

(b) Modified allocation levels not 
subject to an allocation fraction. One 
hundred (100) percent of current re¬ 
quirements for the following uses: 

(1) Agricultural production; 

(2) Department of Defense use as 
specified in § 211.26. 

(c) Modified allocation levels subject 
to an allocation fraction. (1) One hun¬ 
dred (100) percent of current require¬ 
ments (as reduced by the application of 
an allocation fraction) for the follow¬ 
ing uses: 

(1) Emergency services; 

(ii) Energy production ; 

(iii) Sanitation services; 

(iv) Telecommunications services; 

<v) Passenger transportation services; 

<vi) Medical and nursing buildings; 

(vii) Aviation ground support vehicles 

and equipment; 

(viii) Start-up, testing and flame sta¬ 
bility of electrical utility plants; 

(ix) Residential use; 

(x) Schools; 

(xi) Commercial; and 

(xii) Transportation services other 
than passenger transportation services 
or aviation ground support vehicles. 

(2) One hundred ten (110) percent of 
base period volume for: 

(i) Industrial use as a process or plant 
protection fuel, or where no substitute 
for propane is available; 

(ii) Petrochemical feedstock use; and 

(iii) Governmental use. 

(3) One hundred (100> percent of 
base period volumes for: 

(i) Standby volumes, or any other in¬ 
dustrial use; 

(ii) Gas utilities . The use of propane 
for peak shaving by gas utilities is 
limited to the volumes of propane equal 
to those amounts contracted for, held in 
storage by, or purchased for delivery 
during the base period, regardless of 
whether those volumes were used during 
the period. Propane shall not be used 
for peak shaving as long as the gas 
utility continues service during such 
peak shaving usage to interruptible In¬ 
dustrial customers (other than for 
process fuel, plant protection fuel, or 
raw material) or to any customer who 
can use an alternate fuel other than 
natural gas or propane; and 

(iii) Synthetic natural gas plant feed¬ 
stock use. 
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§ 211.85 Supplier/purchaser relation¬ 
ships* 

Supplier/purchaser relationships shall 
be as set forth in § 211.9-13. unless other¬ 
wise specified in this subpart. 

§ 211.86 Method of allocation. 

(a) General. Except as specifically 
otherwise provided in this subpart, the 
allocation of propane shall be as speci¬ 
fied in § 211.10. Adjustments to a 
wholesale purchaser’s base period volume 
specified in §211.13 shall apply to this 
subpart except for those provisions for 
supplier initiated unusual growth ad¬ 
justments found in § 211.13(b). New 
wholesale purchasers and end-users are 
subject to the requirements of § 211.12. 
Notwithstanding the provisions of 
§211.12(0. each supplier or producer 
which sells propane to a wholesale pur¬ 
chaser-consumer, end-user or dispens¬ 
ing station shall determine the base pe¬ 
riod volume of those purchasers but is 
not required to report that determina¬ 
tion to such purchasers except on written 
request by a purchaser. 

(b) State set-aside. The initial State 
set-aside level for propane is three (3) 
percent of a prime supplier’s estimated 
portion of its total supply for that month 
which will be sold into the State’s distri¬ 
bution system for consumption within 
the State. Section 211.17 shall control the 
distribution of propane from the State 
set-aside. 

(c) Dispensing stations. Notwithstand¬ 
ing the provisions of § 211.10. dispens¬ 
ing stations which sell only bottled 
propane to end-users shall be entitled 
to receive a volume of propane equal to 
one hundred (100) percent of the vol¬ 
ume necessary to supply the current 
requirements of all end-users purchasing 
from them, without being subject to an 
allocation fraction. The maximum vol¬ 
ume which may be obtained pursuant to 
this paragraph may not exceed 15,000 
gallons per year. 

(d) Producers. Notwithstanding the 
provisions of §211.9-13. producers shall 
allocate their allocable supply in the fol¬ 
lowing manner: 

(1) A firm which operates both in the 
capacity of a producer and in the 
capacity of a wholesale purchaser- 
reseller shall only be considered as a 
producer for purposes of this subpart. 

(2) Producer-suppliers shall allocate 
their total supply in the following 
manner: 

(i) Each producer-supplier shall first 
allocate to each producer-purchaser 
which purchased from it during the base 
period a volume of propane equal to the 
same proportion of its total propane 
available for sale, transfer or internal 
use as a raw material feedstock as was 
provided to the producer-purchaser dur¬ 
ing the base period. 

<ii> After meeting the requirements of 
paragraph (d) (2) (i). above, a producer- 
supplier shall allocate the remainder of 
its total supply to its purchasers in ac¬ 
cordance with § 211 . 10 . 


(3) Producer-purchasers shall allo¬ 
cate their total supply in accordance 
with § 211.10 except that if a producer- 
purchaser also supplies wholesale 
purchaser-resellers which have certified 
amounts of propane to be for ultimate 
use under an allocation level not sub¬ 
ject to an allocation fraction that 
producer-purchaser may not recertify 
such amounts to the producer-supplier 
which supplies it. 

(4) A firm which qualifies as both a 
producer-purchaser and producer-sup¬ 
plier shall allocate as if it were a 
producer-supplier except that if such 
firm also supplies wholesale purchaser- 
resellers which have certified amounts of 
propane to be for ultimate use under 
an allocation level not subject to an 
allocation fraction that firm may not 
recertify such amounts to the producer- 
supplier which supplies it. 

(5) A wholesale purchaser-reseller 
which receives a certification of alloca¬ 
tion requirements not subject to an al¬ 
location fraction may recertify those 
amounts to a producer in the same man¬ 
ner as such amounts may be recertified 
to a supplier pursuant to § 211.12(d). 

(6) Except as provided in this subpart, 
all provisions pertaining to suppliers in 
Subpart A shall also pertain to pro¬ 
ducers. 

(e) Operators of storage facilities shall 
not release for shipment to gas utilities 
any quantity of propane which, when 
taken together with other amounts of 
propane supplied to that utility for that 
allocation quarter, exceeds its quantity 
of propane which may be supplied under 
the allocation level for utilities in 
§ 211.83(d). 

(f) Suppliers or producers with two or 
more distribution subsystems or regions 
independent of one another may calcu¬ 
late separate allocation fractions for 
each such area provided that the sup¬ 
plier or primary producer notifies the 
FEO by certified mail of the use of mul¬ 
tiple allocation fractions and fully justi¬ 
fies such practices at least fifteen days 
prior to distributing any supplies pursu¬ 
ant to multiple allocation fractions. The 
FEO may disallow the use of multiple 
allocation fractions to the extent that it 
determines that such a practice contra¬ 
venes the intent of this part. 

(g) Producers, suppliers and wholesale 
purchasers (except gas utilities and in¬ 
dustrial users) shall be permitted to ac¬ 
cumulate an inventory of propane during 
the summer in quantities which are nor¬ 
mal and reasonable for seasonal 
usage in accordance with its normal busi¬ 
ness practices. Inventories controlled by 
gas utilities and industrial users (in¬ 
cluding petrochemical producers) shall 
be limited to: 

(1) One hundred (100) percent of in¬ 
ventories used for gas utilities during 
April 1, 1972 through March 31, 1973; 
and 

(2) One hundred twenty (120) per¬ 
cent of the volumes used for all indus¬ 
trial uses (including standby volumes) 
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during April 1, 1972 thorugh March 31, 
1973. 

If a firm currently controls greater than 
the above-mentioned inventories, it shall 
not accept an allocation from a supplier 
or producer until its inventories are re¬ 
duced to conform to the limits imposed 
in this paragraph. 

§211.87 Procedures and reporting re¬ 
quirements. 

(a) All owners of merchant storage 
facilities (or operators thereof) with a 
capacity in excess of 500,000 gallons 
which store propane shall report to the 
Administrator, FEO, the total volume, 
locations, and ownership of propane in 
storage including that owned by the stor¬ 
age owner or operator of affiliated com¬ 
panies. and that held in transit. If it is 
not possible to report each separate ac¬ 
count of “in transit" storage, then the 
total volume shall be reported. This same 
information shall be reported as of the 
end of each month on form FEO 103 B 
and filed within fifteen (15) days after 
the close of that month. All owners 
of propane in storage shall file form 
FEO 101 with the operator of the storage 
facility. These reports shall be kept on 
file by the storage operator, and are sub¬ 
ject to FEO audit. 

(b) All matters pertaining to the al¬ 
location of propane shall be addressed to 
the appropriate State office or regional 
FEO office as specified in § 205.13. 

(c) The general reporting and record¬ 
keeping requirements contained in sub¬ 
part L of this part apply to this subpart 
except that the information required to 
be kept on FEO forms in § 211.223 may 
be kept by suppliers or producers in ac¬ 
cordance with that firm’s customary 
recordkeeping practices. 

(d) A hardship application may be 
submifted to the appropriate State office 
as provided in § 211.17 for undue hard¬ 
ship to any wholesale purchaser-con¬ 
sumer or end-user resulting from the 
provisions of this subpart. 

(e) Producers and specified wholesale 
purchaser-resellers shall report in ac¬ 
cordance with forms and instructions to 
be issued by the FEO. 

4. Subpart F is revised to read as 
follows: 

Subpart F—Motor Gasoline 
§211.101 Scope. 

(a) This subpart applies to the man¬ 
datory allocation of all motor gasoline 
produced in or imported into the United 
States. 

(b) Tills subpart provides for a State 
set-aside of motor gasoline. 

§211.102 Definitions. 

For purposes of this subpart— 

“Base period” means the month of 1972 
corresponding to the current month. 

“Bulk purchaser” means any firm 
which is an ultimate consumer which, as 
part of its normal business practices, pur¬ 
chases or obtains motor gasoline from 
a supplier and either (a) receives de- 
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livery of that product into a storage 
tank substantially under the control of 
that firm at a fixed location, (b) with re¬ 
spect to use in agricultural production, 
receives delivery into a storage tank with 
a capacity not less than 50 gallons sub¬ 
stantially under the control of that firm, 
or (c) receives delivery of that product 
for use in cargo, freight and mail hauling 
by truck. 

“Truck” means a motor vehicle with 
motive power designed primarily for the 
transportation of property or special pur¬ 
pose equipment and with a gross vehicle 
weight rating for a single vehicle (the 
value specified by the manufacturer as 
the loaded w r eight of the vehicle) or the 
equivalent thereof in excess of 20,000 
pounds, or in the case of trucks designed 
primarily for drawing other vehicles and 
not so constructed as to carry a load 
other than part of the weight of the 
vehicle and the load so drawn, with a 
gross combination weight rating (the 
value specified by the manufacturer as 
the loaded weight of the combination 
vehicle) or the equivalent thereof in 
excess of 20,000 pounds. 

§ 211.103 Allocation level*. 

(a) General. The allocation levels 
listed in this section only apply to alloca¬ 
tions made by suppliers to end-users 
w'hich are bulk purchasers and to whole¬ 
sale purchaser-consumers. Suppliers 
shall allocate to all purchasers to which 
the allocation levels apply in accordance 
with the provisions of § 211.10. End- 
users which are bulk purchasers and 
wholesale purchaser-consumers which 
are entitled to purchase motor gasoline 
under an allocation level not subject to 
an allocation fraction shall receive first 
priority and be supplied sufficient 
amounts to meet 100 percent of their al¬ 
location requirements. End-users which 
are bulk purchasers and wholesale pur- 
chaser-consumers which are entitled to 
purchase motor gasoline for all uses 
under an allocation level subject to re¬ 
duction by application of an allocation 
fraction shall receive second priority. 

<b) Allocation levels not subject to an 
allocation fraction. One hundred (100) 
percent of current requirements for the 
following uses: 

(1) Agricultural production: 

(2) Department of Defense use as 
specified in § 211.26. 

(c) Allocation levels subject to an al¬ 
location fraction. (1) One hundred (100) 
percent of current requirements (as re¬ 
duced by application of the allocation 
fraction) for the following uses: 

(1) Emergency services; 

(ii) Energy production; 

(iii) Sanitation services; 

(iv) Telecommunications services; 

(v) Passenger transportation services; 

(vi) Cargo, freight and mail hauling 
by truck; 

<vii) Aviation ground support vehicles 
and equipment. 

(2) One hundred (100) percent of 
base period use (as reduced by applica¬ 
tion of the allocation fraction) for the 
following uses: 


(1) Industrial use; 

(ii) Commercial use; 

(iii) Governmental use; and 

(iv) Social service agency use. 

(d) Purchasers without an allocation 
level There shall be no allocation levels 
for end-users which are not bulk pur¬ 
chasers or for purchasers which are not 
otherwise described in paragraphs (b) 
and (c) of this section. Such end-users 
shall be supplied in accordance with the 
provisions of § 211.10(d) (2). 

(e) Wholesale purchaser-resellers. 
Wholesale purchaser-resellers shall re¬ 
ceive allocations on the basis of their 
base period volumes as determined by 
g 211.12(c) and adjusted in accordance 
with § 211.13. 

§ 211.104 Modified allocation level*. 

(a) For purposes of 5 211.10(g), the 
modified allocation levels for motor 
gasoline which apply when a supplier's 
aPocation fraction is in excess of one 
(1.0) are listed below. 

(b) Allocation levels not subject to an 
allocation fraction. One hundred (100) 
percent of current requirements for the 
following uses: 

(1 > Agricultural production; 

(2) Department of Defense use as 
specified in § 211.26. 

(c) Allocation levels subject to an al¬ 
location fraction. (1) One hundred (100) 
percent of current requirements (as re¬ 
duced by application of the allocation 
fraction) for the following uses: 

(1) Emergency services; 

(ii) Energy production; 

(iii) Sanitation services;* 

(iv) Telecommunications services; 

(v) Passenger transportation services; 

(vi) Cargo, freight and mall hauling 
by truck; 

(vii) Aviation ground support vehicles 
and equipment; 

(viii) Industrial use; 

(ix) Commercial use; 

(x) Governmental use; and 

(xi> Social service agency use. 

§ 211.105 Supplier/purclia*or relation¬ 
ship*. 

Supplier/purchaser relationships are 
set forth in § 211.9-211.13 except as pro¬ 
vided in g 211.106. 

§211.106 Retail sales outlet*. 

(a) General. Notwithstanding the pro¬ 
visions of § 211.11, the provisions of this 
section shall apply to retail sales outlets 
which sell motor gasoline. 

(b) Retail sales outlets as a firm. (1) 
Each firm or part of a firm which oper¬ 
ates an ongoing business at a retail sales 
outlet shall be considered a separate firm 
with respect to each such outlet for pur¬ 
poses of this subpart and, therefore, shall 
be a separate wiiolcsale purchaser-re- 
seller. The entity which merely holds a 
real property interest in a retail sales 
outlet on which another entity operates 
the ongoing business shall not be con¬ 
sidered the wholesale purchaser-reseller 
v/lth respect to that outlet. 

(2) An independent marketer, or a 
small or independent refiner, which oper¬ 
ates two or more retail sales outlets may 


petition the FEO for treatment of some 
or all of such outlets as a single firm. The 
FEO may allow such treatment to the 
extent that the petitioner can demon¬ 
strate that treatment of each outlet as a 
separate firm would tend to lessen its 
competitive market position and that 
allowance of the petition would not re¬ 
sult In an Inequitable distribution of gas¬ 
oline in the market areas served by that 
marketer. 

(3) A suppli?r's obligation to pro¬ 
vide motor gasoline shall be determined 
separately for each wholesale purchaser- 
reseller, without distinguishing between 
wholesale purchaser-resellers operated 
by the supplier and wholesale purchaser- 
resellers not operated by the supplier. A 
supplier may not reassign all or part of 
an allocation entitlement from one 
wholesale purchaser-reseller to another, 
including realignments among its own 
retail sales outlets, without the express 
written permission of FEO unless a peti¬ 
tion for treatment as a single firm of 
some or all of such supplier’s retail sales 
outlets has been granted pursuant to 
paragraph (b) (2) of thi^; section. 

(4) To the extent that retail sales out¬ 
lets have not been considered separate 
firms and therefore separate wholesale 
purchaser-resellers in the base period 
volume determination required under 
5 211.12(c), an operator of more than 
one retail sales outlet shall by July 1, 
1974, determine the base period volume 
of each of its retail sales outlets and 
calculate the adjustment to base period 
volume for unusual growth as specified 
in § 211.13(b) (1). To the extent that the 
sum of all the adjustments for each of 
its retail sales outlets as calculated by 
the operator differs from the unusual 
growth adjustment as calculated by the 
supplier in accordance with the provi¬ 
sions of 5 211.13(b)(1) treating all out¬ 
lets together as a single firm, the opera¬ 
tor of the retail sales outlets shall notify 
the supplier. If the supplier disputes the 
automatic growth adjustment as calcu¬ 
lated by the operator, the operator shall 
m?ke application to the appropriate FEO 
regional office for validation of the 
adjustment. 

(c) Loss of allocation entitlement for 
going out of business. (1) A wholesale 
purchaser-reseller which operates a re¬ 
tail sales outlet shall be deemed to have 
gone out of business with respect to that 
outlet for purposes of § 211.13 if it va¬ 
cates the site on which it conducts such 
business. Notwithstanding the foregoing, 
an independent marketer shall not be 
deemed to have gone out of business if 
(i) the independent marketer vacates 
the site on which it formerly operated a 
retail sales outlet, (ii) the former site 
is closed as a retail sales outlet or is op¬ 
erated as such by a firm that is not an 
independent marketer, and (iii) the in¬ 
dependent marketer that occupied the 
former site, within a reasonable period 
of time, as determined by FEO. reestab¬ 
lishes another retail sales outlet at 
another location serving substantially 
the same customers or market that was 
served by the former site. 
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(2) A wholesale purchaser-reseller 
which operates more than one retail 
sales outlet and Intends to go out of 
business at one or more sites on which 
it conducts business may petition the 
FEO for an adjustment to the base 
period volumes of its outlets which re¬ 
main in business. The FEO may allow 
such adjustments to the extent that it is 
necessary to maintain the competitive 
market position of an independent 
marketer, that the vacating of business 
at a particular site or sites does not re¬ 
sult in an inequitable distribution of 
gasoline in the market areas served by 
that marketer and that such an adjust¬ 
ment would not otherwise be inconsist¬ 
ent with the objectives of the alloca¬ 
tion program. 

(d) Suppliers of retail sales outlets. 

(1) The supplier of a retail sales outlet 
shall be that part of a firm which actual¬ 
ly furnishes or physically delivers the 
gasoline to the retail sales outlet. The 
operator of one or more retail sales out¬ 
lets shall not be considered the supplier 
of its own retail sales outlets unless it 
operates a terminal facility from which 
it furnishes a product to each outlet or 
unless it otherwise physically delivers 
the gasoline to each outlet. 

(2) Whenever an operator of a retail 
sales outlet goes out of business with 
respect to that retail sales outlet under 
paragraph (c) of this section, the sup¬ 
plier of that outlet shall, in calculating 
its allocation fraction, remove the 
amount of the allocation entitlement of 
that retail sales outlet from its supply 
obligation, unless the right to such allo¬ 
cation has transferred to a successor 
wholesale purchaser-reseller under para¬ 
graph <e) of thLs section. 

(3) Any supplier which supplies its 
own operated retail sales outlets shall 
report to the National and appropriate 
regional FEO and to the appropriate 
State office whenever it ceases to supply 
any retail sales outlet, without regard 
to whether such retail sales outlet is 
operated bv the supplier. 

(e) Transfer of entitlement. Whenever 
a wholesale purchaser-reseller is deemed 
to have gone out of busines in accord¬ 
ance with paragraph (c) of this section, 
the right to an allocation with respect to 
the retail sales outlet shall be deemed 
to have been transferred to its successor 
on the site, provided such successor es¬ 
tablished the same ongoing business on 
the site within a reasonable period of 
time, as determined by FEO, after its 
predecessor vacates the premises. 

§ 211.107 Method of ulloeation. 

(a> The initial State set-aside level 
for motor gasoline for a particular 
month and state is three (3) percent of 
a prime supplier’s estimated portion of 
its total supply for that month which 
will be sold into the State’s distribution 
system for consumption within the State. 
Subsequent adjustments to the percent¬ 
age unit will be published by the FEO. 

Allocation of motor gasoline to 
retail sales outlets and all other pur¬ 
chasers shall be made as specified in 


§ 211.10 except that when a supplier has 
an allocation fraction greater than one 
(1.0), the supplier may not supply under 
§ 211.10(g) (5) a retail sales outlet with 
more than 110 percent of its base period 
use until the FEO has been notified pur¬ 
suant to the provisions of § 211.10(g) (0). 
The reporting requirements of §211.10 
(g) (2) and (6) shall also not apply to 
retail sales outlets of motor gasoline. 

(c> Provisions to adjust a wholesale 
purchaser's base period volume are 
specified in § 211.13. New wholesale pur¬ 
chasers and end-users are subject to the 
requirements of § 211.12. 

§ 211.108 Procedures and reporting re¬ 
quirements. 

(a) All matters pertaining to the al¬ 
location of motor gasoline shall be ad¬ 
dressed to the appropriate State office or 
regional FEO office as specified within 
this part. 

(b) The general reporting and record¬ 
keeping requirements contained in Sub¬ 
part L of this part shall apply to this 
subpart. 

(c) A hardship application may be sub¬ 
mitted to the appropriate State office as 
provided in § 211.17 for undue hardship 
to any wholesale purchaser or end-user 
resulting from the provisions of this 
subpart. 

5. Subpart G is revised to read as 
follows: 

Subpart G—Middle Distillate 
§211.121 Scope. 

(a) This subpart applies to all middle 
distillate fuels produced in or imported 
into the United States. 

(b) This subpart provides for a state 
set-aside. 

§211.122 Definitions. 

For the purposes of this subpart— 

4, Base period” means the month of 
1972 corresponding to the current month. 

§ 211.123 Allocation levels. 

(a) General. The allocation levels in 
this section only apply to allocations 
made by suppliers to wholesale pur¬ 
chaser-consumers and end-users. Sup¬ 
pliers shall allocate to all purchasers to 
which the allocation levels apply in ac¬ 
cordance with the provisions of § 211.10. 
End-users and wholesale purchaser- 
consumers which are entitled to pur¬ 
chase middle distillate fuels under an 
allocation level not subject to an alloca¬ 
tion fraction shall receive first priority 
and be supplied sufficient amounts to 
meet 100 percent of their allocation re¬ 
quirements. End-users and wholesale 
purchaser-consumers which are en¬ 
titled to purchase middle distillate fuels 
under an allocation level subject to 
reduction by application of an allocation 
fraction shall receive second priority. 

(b) Allocation levels not subject to an 
allocation fraction. (1) One hundred 
(100) percent of current requirements 
for the following uses: 

(i) Agricultural production: 

(ii> Department of Defense use as 
specified in § 211.26. 


(2) One hundred (100) percent of base 
period use for space heating requirements 
subject to the following specifications: 

(i) No reduction for medical and 
nursing buildings for all uses; 

(ii) Six (6) degree F reduction for 
residences and schools; 

(iii) Ten (10) degree F reduction for 
all others; or 

(iv) Reduction of the ambient indoor 
temperature by the appropriate amount, 
or other action which results in a fuel 
saving equivalent to that which would 
otherwise result under paragraph (b) (2) 

(ii)-(iii) of this section. 

(c) Allocation levels subject to an aVo- 
cation fraction. (1) One hundred (100) 
percent of current requirements (as re¬ 
duced by the application of an alloca¬ 
tion fraction) for the following uses: 

(1) Emergency services; 

(ii) Energy production: 

(iii) Manufacture of ethical drugs and 
related research; 

(iv) Sanitation services: 

(v) Telecommunications services: 

(vi) Passenger transportation serv¬ 
ices: 

(vii) Cargo, freight, and mail hauling 
except as set forth elsewhere in this 
section ; 

(viii) Aviation ground support vehi¬ 
cles and equipment; and 

(ix) Nonmilitary marine shipping, 
both foreign and domestic (except cruise 
ships carrying passengers for recrea¬ 
tional purposes). Sales to vessels en¬ 
gaged in the foreign trade of the United 
States shall be made on a nondiscrimi- 
natory basis in regard to flag of reg¬ 
istration. subject to modification by the 
FEO following consultation with appro¬ 
priate Federal agencies on a case-by-case 
basis if required to encourage reciprocal 
nondiscriminatory allocation of middle 
distillate fuels in foreign ports to vessels 
engaged primarily in the foreign trade 
of the United States. 

(2) One hundred ten (110) percent of 
base period use (as reduced by applica¬ 
tion of an allocation fraction) for in¬ 
dustrial use except for space heating. 

(3) Electric utilities, (i) One hundred 
(100) percent of base period use (as re¬ 
duced by application of an allocation 
fraction) or as otherwise determined by 
the FEO upon recommendation by the 
Federal Power Commission (FPC), but 
not less than one hundred (100) percent 
of current requirements for nuclear 
plants, start-up, testing and flame sta¬ 
bility of coal-fired plants (except for 
peaking uses). 

(ii) In determining the middle dis¬ 
tillate allocation for each utility, the FEO 
may take into account but is not limited 
to the following considerations: 

(A) The fact that electric generating 
plants which now burn middle distillate 
fuel oil have been identified by the FEO 
as candidates for conversion to coal and 
the maximum possible extent to which 
such plants could be utilized after con¬ 
version; 

(B) The extent to which any electric 
generating plants which burn coal may 
be utilized more fully than at present; 
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(C) *nie extent to which it is possible 
for electric utilities to obtain necessary 
supplies of coal; 

(D) The extent to which certain 
minimal levels of middle distillate con¬ 
sumption are essential, as determined by 
the PEO upon recommendation of the 
FPC, to supply portions of a power sys¬ 
tem that cannot be supplied by non- 
middle distillate-fired generation, or for 
other special considerations (Any 
volumes so identified shall be counted as 
part of the utility’s total allocation); 

(E) The extent to which utilities cur¬ 
rently utilizing natural gas supplied 
under interruptible contracts experience 
gas service interruptions; 

(P) Available stocks of middle distil¬ 
late held by each utility. 

(4) One hundred (100) percent of 
base period use (as reduced by applica¬ 
tion of an allocation fraction) for the 
following uses: 

(i) Petrochemical feedstock use: 

(ii> Synthetic natural gas plant feed¬ 
stock use; 

(iii) All other non-space heating uses. 

§ 211.124 Modified allocation levels. 

(a) For purposes of 5 211.10(g). the 
modified allocation levels for middle dis¬ 
tillate which apply when a supplier’s 
allocation fraction is in excess of one 
(1.0) are listed below. 

(b) Allocation levels not subject to an 
allocation fraction. (1) One hundred 
(100) percent of current requirements 
for the following uses: 

(1) Agricultural production; 

(ii> Department of Defense use as 
specified in § 211.26. 

(2) One hundred (100) percent of 
base period use for space heating re¬ 
quirements subject to the specifications 
set forth in 5 211.123(b) (2). 

<c> Allocation levels subject to an aZ- 
location fraction. (1) One hundred (100) 
percent of current requirements (as re¬ 
duced by the application of an alloca¬ 
tion fraction) for the following uses: 

(i) Emergency services; 

(ii) Energy production; 

(iii) Manufacture of ethical drugs and 
related research; 

(iv) Sanitation services; 

(v) Telecommunications services; 

(vi) Passenger transportation serv¬ 
ices; 

(vii) Cargo, freight, and mail hauling 
except as set forth elsewhere in this 
section; 

(viii) Aviation ground support ve¬ 
hicles and equipment; and 

(ix) Non-military marine shipping, 
foreign and domestic (except cruise ships 
carrying passengers for recreational pur¬ 
poses). Sales to vessels engaged in the 
foreign trade of the United States shall 
be made on a non-discrirainatory basis 
in regard to flag of registration, subject 
to modification by the FEO following 
consultation with appropriate Federal 
agencies on a case-by-case basis if re¬ 
quired to encourage reciprocal non-dis- 
criminatory allocation of middle distil¬ 
late fuels in foreign ports to vessels en¬ 
gaged primarily in the foreign trade of 
the United States. 
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(2) For electric utilities, one hundred 
ten (110) percent of base period use (as 
reduced by application of an allocation 
fraction), but not less than one hundred 
(100) percent of current requirements 
for nuclear plants, start-up, testing and 
flame stability of coal-fired plants (ex¬ 
cept for peaking uses). 

(3) One hundred ten (110) percent of 
base period use (as reduced by applica¬ 
tion of an allocation fraction) for the 
following uses: 

(i) Industrial use except for space 
heating: 

(ii) Petrochemical feedstock use; 

(iii) All other non-space heating uses 
not included in this section. 

(4) One hundred (100) percent of base 
period use (as reduced by application of 
an allocation fraction) for synthetic nat¬ 
ural gas plant feedstock use. 

§211.125 Supplier/purchaser relation- 
ships. 

Supplier/purchaser relationships are 
set forth in §§ 211.9-211.13. 

§211.126 Method of allocation. 

(a) The initial State set-aside level for 
middle distillate fuels for a particular 
month and state is four (4) percent of a 
prime supplier’s estimated portion of its 
total supply for that month which will 
be sold into the state’s distribution sys¬ 
tem for consumption within the State. 
Subsequent adjustments to the percent¬ 
age unit will be published by the FEO. 

(b) Allocation of middle distillate fuels 
shall be made as specified in § 211.10. 
Provisions to adjust a wholesale pur¬ 
chasers base period volume are specified 
in § 211.13. New wholesale purchasers and 
end-users are subject to the requirements 
of § 211.12. 

(c) Suppliers shall, to the extent 
practicable, make deliveries to all 
space-heating end-users and wholesale 
purchaser-consumers on the basis of 
certified need. Certified need for space¬ 
heating is the calculated quantity of fuel 
needed to maintain the ambient indoor 
temperature of a building at the reduced 
temperature required in § 211.123(b) (2). 

(1) This calculation of certified need 
shall be done using historical usage fac¬ 
tors for each building heated. Where sup¬ 
pliers do not have an historical usage 
factor for a building, this factor shall 
be calculated based on gallons of fuel 
consumed and actual degree-days expos¬ 
ure during the latest thirty (30) day 
period of normal heating usage before 
Jauuary 15, 1974. If no such period 
exists, a usage factor for that unit shall 
be established by an initial period of 
normal space-heating operations, sub¬ 
ject to review by the State Office. 

(1) Historical usage factors shall be 
associated with units and not with end- 
users or wholesale purchaser-consumers. 

(ii) If this calculation of certified need 
results in undue hardship, the owners or 
occupants may apply to their State Of¬ 
fice to obtain relief. 

(2) To the extent practicable, the 
following procedure shall be followed by 
heating oil suppliers: 

(i) Each space-heating end-user or 
wholesale purchaser-consumer shall be 


entitled to an initial fill-up at its first 
delivery after these regulations become 
effective, if sufficient supplies are avail¬ 
able. 

(ii) At the next delivery, the supplier 
shall again provide a full tank and de¬ 
termine, to the extent possible, compli¬ 
ance with this part. If the space-heating 
end-user or wholesale purchaser-con¬ 
sumer has clearly not complied, the sup¬ 
plier shall present a warning notice to 
the end-user or wholesale purchaser- 
consumer. The warning notice shall in¬ 
dicate that the end-user or wholesale 
purchaser-consumer faces the danger of 
running out of fuel if it does not reduce 
its ambient indoor temperature by the 
required amount or take equivalent ac¬ 
tions to conserve fuel. 

(iii) For each subsequent delivery, the 
supplier shall continue to deliver only 
the calculated certified need regardless 
of the quantity required to fill the tank 
unless otherwise directed by the State 
Office. 

§ 211.127 Procedures and reporiirip re¬ 
quirements. 

(a) All matters pertaining to the allo¬ 
cation of middle distillate fuels except to 
utility users shall be addressed to the ap¬ 
propriate State Office or Regional FEO 
as specified within this part. All matters 
pertaining to the allocation of middle 
distillate fuels to utility users shall be 
addressed to Utilities Fuel Manager. P.O. 
Box 2887, Washington, D.C. 20013. 

(b) The general reporting and record¬ 
keeping requirements contained in Sub¬ 
part L or this part apply to this subpart. 

(c) Hardship applications may be sub¬ 
mitted to the appropriate State Office for 
undue hardship resulting from the pro¬ 
visions of this subpart. 

6. Subpart H is revised to read as fol¬ 
lows: 

Subpart H—Aviation Fuels 
§211.141 Scope. 

(a) This subpart applies to the man¬ 
datory allocation of aviation fuels pro¬ 
duced in or imported into the United 
States. 

(b) Bonded aviation fuel is excluded 
from allocation; provision for bonded 
fuel shortfalls is addressed in §211.146. 

(c) No state set-aside is provided for 
in this subpart. 

§ 211.142 Definitions. 

For the purposes of this subpart— 

“Adjusted allocable supply” means 
a supplier’s allocable supply for a month 
plus the sum of the bonded fuel factors 
for all the international air carriers to 
be supplied for the month by the sup¬ 
plier. 

“Agricultural production flying” means 
the use of general aviation aircraft under 
14 CFR Parts 91. 133, and 137 in agri¬ 
cultural production, including seeding, 
spraying, fertilizing, and dusting of food 
and forestry crops by air, the use of air¬ 
craft by those engaged in agricultural 
production to transport priority supplies 
and personnel to sustain or increase crop 
and animal yields, to transport crop, for¬ 
estry, and animal products to distribu¬ 
tion points, and in commercial fishing. 
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“Air taxi’*—See “Other air carrier.” 
“Air travel club flying’* means any use 
of aircraft operated under 14 CFR Part 

123. 

“Aircraft manufacturing uses” means 
the consumption of aviation fuels for 
aircraft production, major overhaul of 
aircraft, static and flight testing of air¬ 
craft and components, the ferrying of 
aircraft from the manufacturer, and 
initial type aircraft certification train¬ 
ing provided by the manufacturer for 
the purchaser. 

“Aviation fuels” means aviation gaso¬ 
line and aviation turbine f ueL 
“Aviation gasoline” means petroleum 
based fuels designed for use in aircraft 
internal combustion engines, and com¬ 
plying with MIL/-G-5572 specification 
(ASTM—specification D-910-70). 

“Aviation turbine fuel” means all re¬ 
fined petroleum fuel designed to operate 
aircraft turbine engines. The basic speci¬ 
fication is ASTM D-1655 which covers 
both Type A (kerosene base) and Type 
B (naphtha base). 

“Base period” means (a) the calendar 
month of 1972 corresponding to the cur¬ 
rent month; and (b) after March 31, 
1974, the calendar quarter of 1972 cor¬ 
responding to the current quarter. 

“Base period supplier” means for an 
international air carrier its base period 
supplier of bonded or non-bonded avia¬ 
tion fuel or its supplier as assigned by 
FEO. 

“Base period volume” means for an in¬ 
ternational air carrier the volume of 
bonded and non-bonded aviation fuels 
purchased by an international air car¬ 
rier during a base period. 

“Bonded fuel factor” means, for each 
international air carrier to be supplied by 
a supplier, that amount of bonden avia¬ 
tion fuel which bears the same propor¬ 
tion to the total volume of bonded avia¬ 
tion fuel to be received by the inter¬ 
national air carrier from all sources for 
a month as that amount of the inter¬ 
national ain carrier’s bas 2 period volume 
which was supplied by the supplier for 
the base period bears to the inteniational 
air carrier’s base period volume. 

“Business flying” means any use of 
aircraft under 14 CFR Parts 91 and 133 
by a firm for the purpose of transporta¬ 
tion required by a business in which it 
is engaged and for the purpose of trans¬ 
porting its employees and/or property. 
Business flying includes such aerial uses 
as photography, advertising, survey and 
helicopter operations. 

“Civil air carrier” means (a) a domes¬ 
tic, supplemental, and scheduled cargo 
air carrier; (b) an international air car¬ 
rier; (c) an Intrastate air carrier; (d) a 
local service air carrier; or (e) other air 
carrier. 

“Commercial operator” see “Other air 
carrier.” 

“Commuter air carrier” see “Other air 
carrier." 

“Domestic, supplemental, and sched¬ 
uled cargo air carrier” means those air 
carriers holding a certificate of public 
convenience and necessity providing for 
Interstate and overseas air transporta¬ 
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tion, issued pursuant to section 401 of 
the Federal Aviation Act of 1958, as 
amended and operating under 14 CFR 
Part 121. 

"Emergency aviation services, safety, 
and mercy missions” means public or 
private aircraft dedicated to emergency 
operations, safety and mercy missions 
operating under 14 CFR Parts 91 or 137, 
except however, it does not include mercy 
missions of the Civil Air Patrol. 

"Energy production flying” means the 
use of general aviation aircraft operat¬ 
ing under 14 CFR Parts 91 and 133 in the 
production of energy sources, including 
pipeline and powerline patrol, oil and 
gas exploration activities, necessary 
movement of supplies and personnel for 
the production of energy resources, and 
other essential flying for energy produc¬ 
tion. 

"FAR” means the Federal Aviation 
Regulations, Title 14. Chapter I, of the 
Code of Federal Regulations. 

"General aviation” means (a) agricul¬ 
tural production flying; (b) air travel 
club flying; (c) business flying; (d) in¬ 
structional flying; (e) personal non¬ 
business flying: (f) energy production 
flying; (g) aircraft manufacturing uses; 
and <h) telecommunications fl>ing. 

"Instructional flying” means any use 
of aircraft operating under 14 CFR Parts 
91.127, and 141 for the purpose of formal 
instruction. 

"International air carrier" means 
those United States air carriers operat¬ 
ing under 14 CFR Part 121 holding a 
certificate of public convenience and ne¬ 
cessity, providing for foreign air trans¬ 
portation, issued pursuant to section 401 
of the Federal Aviation Act of 1958, and 
foreign air carriers operating under 14 
CFR Part 129 holding permits issued 
pursuant to section 402 of the Federal 
Aviation Act of 1958, but excluding those 
with permits which restrict operation to 
the use of aircraft not exceeding 12,500 
pounds gross take-off weight. 

"Intrastate air carriers” means those 
carriers operating under 14 CFR Part 
121 licensed by a state regulatory agency, 
and operating equipment having more 
than thirty (30) seats or a pay load of 
at least 7,500 pounds. 

"Local service air camel's” means 
those carriers operating under Part 121 
or 127 holding l certificate pursuant to 
section 401 of the Federal Aviation Act 
of 1958, and (a) receiving Federal sub¬ 
sidy. or (b) operating solely within the 
States of Hawaii or Alaska, or (c) op¬ 
erating scheduled helicopter service. 

"Non-flying use of aviation fuels” 
means the consumption of aviation fuels 
associated with gas turbine engines in 
industry, utilities and passenger trans¬ 
portation services. 

"Other air carriers” means (a) those 
carriers holding a Federal Aviation Ad¬ 
ministration Air Taxi/Commercial Op¬ 
erator Certificate issued under 14 CFR 
Part 135 and operating under the exemp¬ 
tion authority of 14 CFR Part 298 of the 
Civil Aeronautical Board Regulations, 
including operations by scheduled com¬ 
muter airlines, and non-scheduled air 


15979 

taxi operations; (b) those foreign car¬ 
riers operating under Part 129 of the 
FAR holding permits under section 402 
of the Federal Aviation Act of 1958 au¬ 
thorizing casual and infrequent service 
with aircraft and exceeding 12,500 
pounds gross take-off weight; and (c) 
those commercial operators of large air¬ 
craft under Federal Aviation Regula¬ 
tions 14 CFR Part 121, except Intrastate 
carriers. 

"Personal non-business flying” means 
any use of aircraft under 14 CFR Part 91 
for personal purposes not associated with 
a business or profession and not for hire. 

"Public aviation” means any aircraft 
operating under 14 CFR Parts 91, 133 or 
137 used exclusively in the service of the 
Federal government or the government 
of the District of Columbia or of any 
state, territory or possession of the 
United States, and any political subdi¬ 
visions thereof, excluding military air¬ 
craft. 

"Scheduled cargo air carrier" see "Do¬ 
mestic, supplemental and scheduled car¬ 
go air carrier.” 

"Supplemental air carrier” see "Do¬ 
mestic. supplemental, and scheduled 
cargo air earner.” 

"Telecommunications flying” means 
the use of aircraft operating under 14 
CFR Parts 91 and 133 in "telecommuni¬ 
cations services” as defined in Subpart 
B of this part. 

§211.143 Allocation levels. 

(a) General . The allocation levels list¬ 
ed in this section apply only to alloca¬ 
tions made by suppliers to wholesale pur- 
chaser-consumers and end-users. Sup¬ 
pliers shall allocate to all purchasers to 
which allocation levels apply in accord¬ 
ance with the provisions of 5 211.10. End- 
users and wholesale purcha^fer-consum- 
ers which are entitled to purchase avia¬ 
tion fuels under an allocation level not 
subject to an allocation fraction shall re¬ 
ceive first priority and shall be supplied 
sufficient amounts to meet 100 percent of 
their allocation requirements. End-users 
and wholesale purchaser-consumers 
which are entitled to purchase aviation 
fuels for all uses under an allocation level 
subject to reduction by application of an 
allocation fraction shall receive second 
priority. 

(b) Allocation levels not subject to 
an allocation fraction . (1) One hundred 
percent of current requirements for the 
following uses: 

(i > Agricultural production flying; 

<ii> Department of Defense use as 
specified in § 211.26. 

(c) Allocation levels subject to an al¬ 
location fraction, (1) One hundred (100) 
percent of current requirements (as re¬ 
duced by application of an allocation 
fraction) for the following uses: 

(1) Emergency aviation services, 
safety and mercy missions; 

<ii) Energy production flying; 

(iii) Aircraft manufacturing but not 
to exceed one hundred thirty (130) per¬ 
cent of base period use; 

(iv) Telecommunications flying. 

(2) One hundred (100) percent of 
base period use (as reduced by applica- 
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tion of an allocation fraction) for the 
following uses: 

(i) Local service air carriers, includ¬ 
ing requirements for crew training and 
proficiency flying; 

(ii) Other air carriers, including re¬ 
quirements for crew training and pro¬ 
ficiency flying; 

(iii) Non-flying use of aviation fuels. 

(3) Ninety-five (95) percent of base 

period use (as reduced by application of 
an allocation fraction) for the follow¬ 
ing uses: 

(i) Domestic, supplemental, and 
scheduled cargo air carriers, including 
requirements for crew training and pro¬ 
ficiency flying; 

(ii) International air earners, includ¬ 
ing requirements for crew training and 
proficiency flying—the total of both 
bonded and non-bonded fuels; 

(iii) Intra-state carriers, including re¬ 
quirements for crew training and profi¬ 
ciency flying. 

(d) Ninety (90) percent of base period 
use (as reduced by application of an allo¬ 
cation fraction) for business flying, in¬ 
cluding requirements for crew training 
and proficiency flying. 

(e) Eight-five (85) percent of base 
period use (as reduced by application of 
an allocation fraction) for public 
aviation. 

(f) Seventy-five (75) percent of base 
period use (as reduced by application of 
an allocation fraction) for the following 
uses: 

(1) Personal non-business flying; 

(2) Instructional flying; 

(3) Air travel club flying including re¬ 
quirements for crew training and profi¬ 
ciency flying. 

§ 21 1.144 Modi lied allocation levels. 

(a) For purposes of § 211.10(g), the 
modified allocation levels for aviation 
fuels which apply when a supplier’s allo¬ 
cation fraction is in excess of one (1.0) 
are listed below. 

(b) Allocation levels not subject to an 
allocation fraction. (1) One hundred 
(100) percent of current requirements 
for the following uses: 

(i) Agricultural production flying: 

(ii) Department of Defense use as 
specified in $ 211.26. 

(c) Allocation levels subject to an allo¬ 
cation fraction. (1) One hundred (100) 
percent of current requirements (as re¬ 
duced by application of an allocation 
fraction) for the following uses; 

(i) Emergency aviation services, 
safety and mercy missions; 

(ii) Energy production flying; 

(iii) Aircraft manufacturing but not 
to exceed one hundred thirty (130) per¬ 
cent of base period use; 

(iv) Telecommunications flying; 

(v) Local service air carriers, includ¬ 
ing requirements for crew training and 
proficiency flying; 

(vi) Other air carriers, including re¬ 
quirements for crew training and pro¬ 
ficiency flying; 

(vii) Non-flying use of aviation fuels; 

(viii) Domestic, supplemental, and 

scheduled cargo air carriers, including 


requirements for crew training and pro¬ 
ficiency flying; 

(ix> International air carriers, includ¬ 
ing requirements for crew training and 
proficiency flying—the total of both 
bonded and non-bonded fuels; 

(x) Intra-state carriers, including re¬ 
quirements for crew training and pro¬ 
ficiency flying; 

(xi) Business flying, including require¬ 
ments for crew training and proficiency 
flying; 

(xii) Public aviation; 

(xiii) Personal non-business flying; 

(xiv) Instructional flying; 

(xv) Air travel club flying including 
requirements for crew training and pro¬ 
ficiency flying. 

§211.145 Stipplior/purcliasor relation¬ 
ships and adjustments of base period 
use. 

(a) Unless otherwise specified, the 
provisions of 5 211.9-5 211.13 apply to 
this subpart. 

(b) Civil air carriers may apply to the 
National FEO for an adjustment to base 
period use based upon changed circum¬ 
stances. In processing such applications, 
the FEO may consider situations that 
indicate a need for increased amounts 
over base period use. FEO, following con¬ 
sultation with appropriate Federal agen¬ 
cies, shall only make adjustments for 
changed circumstances when there are 
compelling situations requiring relief. 

§ 211.146 Method of allocation. 

(a) Suppliers of wholesale purchas¬ 
ers and end-users shall allocate aviation 
fuels in accordance with the provisions 
of § 211.10. 

(b) Aviation fuel for international 
flights shall be allocated on a non-dis- 
criminatory basis among international 
carriers, subject to modification by the 
FEO, following consultation with appro¬ 
priate Federal agencies on a case-by-case 
basis if required to encourage reciprocal 
non-discriminatory allocation of avia¬ 
tion fuel for U.S. carriers engaged in 
international flights. 

(c) (1) International air carriers which 
have traditionally used bonded aviation 
fuel for international flights shall be al¬ 
located non-bonded aviation fuels, in¬ 
cluding naphtha-base jet fuel, by their 
base period suppliers to reduce their 
shortages of bonded aviation fuel. Upon 
certification by an international air car¬ 
rier to its base period suppliers that the 
carrier is unable to purchase or obtain 
sufficient bonded aviation fuel from its 
base period suppliers of bonded fuel for 
a month at prices which do not exceed 
the lawful price of its base period sup¬ 
pliers of bonded fuel for similar volumes 
of non-bonded aviation fuel at the de¬ 
sired location, the base period suppliers 
shall provide non-bonded aviation fuel, 
including naphtha-base jet fuel to that 
carrier. Unless the international air car¬ 
rier certifies that it cannot utilize 
naphtha-base jet fuel, the base period 
suppliers may to the extent of the car¬ 
rier’s capability to use such fuel allocate 
non-bonded naphtha base jet fuel prior 


to allocating other non-bonded aviation 
fuels to the international air carrier, in¬ 
ternational air carriers which do not have 
base period suppliers or whose base pe¬ 
riod suppliers are unable to supply them 
currently with non-bonded aviation fuel 
shall apply to FEO for assignment of 
suppliers of non-bonded aviation fuels 

(2) Each base period supplier of 
bonded fuel shall notify international air 
carriers, upon reguest, whether the sup¬ 
plier will provide bonded fuel at the sup¬ 
plier’s lawful price for its non-bonded 
fuel at a station. For the month of April 
1974, suppliers shall notify their interna¬ 
tional air carrier purchasers whether 
bonded fuel can be so supplied bv April 
16. 1974. 

(3) (i) An international air carrier 
which files a certification with a supplier 
under this paragraph shall provide such 
certification to its supplier at least fif¬ 
teen days prior to the beginning of the 
month to which the certification applies. 
The certification shall specify the vol¬ 
umes of bonded aviation fuel which can 
be obtained for a month, the interna¬ 
tional air carrier’s base period volume, 
the amount of the international air car¬ 
rier’s base period volume which was sup¬ 
plied by the supplier, and whether and 
to what extent the international air car¬ 
rier can use naptha-base jet fuel. 

(ii) For the period April 16. 1974 
through April 30. 1974. international air 
carriers shall provide their suppliers with 
certifications pursuant to this paragraph 
by April 17. 1974. Suppliers shall then 
calculate their allocation fractions for 
the period April 16 through April 30. 
1974. taking into account said certifica¬ 
tions and shall make deliveries in accord¬ 
ance with the provisions of this para¬ 
graph. For the period of May 1 through 
May 31, 1974, international air carriers 
shall provide their suppliers with certifi¬ 
cations pursuant to this paragraph bv 
April 20, 1974. 

( 4> Suppliers of non-bonded aviation 
fuel shall allocate supplies of non-bonded 
aviation fuel as follows: 

<i> TOe allocation fraction for provid¬ 
ing aviation fuel pursuant to this para¬ 
graph shall be equal to the supplier’s ad¬ 
justed allocable supply divided by its 
base period volume. 

(ii) For each civil air carrier to be 
supplied, the supplier shall multiply the 
civil air carrier’s allocation requirement 
times the supplier’s allocation fraction 
as determined pursuant to this para¬ 
graph. The resulting volume minus the 
bonded fuel factor for that civil air car¬ 
rier shall be the amount of non-bonded 
aviation fuel allocated by the supplier to 
the civil air carrier for that month. The 
amount of non-bonded aviation fuel al¬ 
located each month to any civil air car¬ 
rier when added to the bonded aviation 
fuel available to that civil air carrier 
shall not exceed the volume of aviation 
fuel which the civil air carrier would 
receive if the carrier were to use only 
non-bonded aviation fuels to meet its 
base period use. 

(iii) If a carrier purchases or other¬ 
wise obtains a quantity of bonded avia- 
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tion fuel for a month regardless of price 
in addition to the amount of bonded fuel 
which it certifies is available to it for 
that month under this paragraph, the 
carrier shall immediately report such 
quantity to its supplier by filing an 
amended certification and its supplier 
shall reduce by such quantity the amount 
of non-bonded aviation fuel which would 
otherwise be allocated to that carrier in 
the current or a subsequent month. 

(5) None of the provisions of this par¬ 
agraph shall affect existing contracts for 
the purchase of bonded aviation fuels. 

(d) Civil Air Patrol assigned to mercy 
missions shall be provided aviation fuel 
lrom the Department of Defense alloca¬ 
tion. 

<e) Notwithstanding the provisions of 
§211.143(c)(2)(ill), the use of aviation 
fuel for non-flying purposes by a utility 
may not exceed those volumes of avia¬ 
tion fuel contracted for or purchased 
during the base period. Aviation fuel 
shall not be used for peaking as long as 
the utility continues service during such 
peaking to interruptible non-priority in¬ 
dustrial users (except where no suitable 
substitute fuel is available to the user) 
or to any purchaser which can use a fuel 
other than aviation fuel. 

§211.147 Procedures and reporting re¬ 
quirements, 

(a) All matters pertaining to the al¬ 
location of aviation fuels to civil air car¬ 
riers (except air taxi/commercial op¬ 
erators) shall be addressed to the Ad¬ 
ministrator, FEO, Washington, D.C. 
20461, unless otherwise provided. 

(b) All matters pertaining to the al¬ 
location of aviation fuels for general 
aviation, air taxi/commercial operators, 
public aviation and non-flying uses of 
aviation fuels shall be addressed to the 
appropriate supplier. Any matters unre¬ 
solved at the supplier level may be re¬ 
ferred directly to the appropriate Re¬ 
gional FEO office. 

(c) The general reporting and record¬ 
keeping requirements contained in 
1211.222 shall apply to this subpart. In 
addition, civil air carrie:s (excluding air 
taxi/commercial operators) shall make 
a one time only report to the Administra¬ 
tor, FEO, of their base period volume, or 
adjusted base period volume, of aviation 
gasoline and of both naphtha-base and 
kerosene-base jet fuel broken down by 
month. At the option of the user, this 
may be modified to reflect one-twelfth 

of the annual allocation volumes 
for each month or the estimated require¬ 
ments by month, not to exceed total 
annual allocation volume. Use of this re¬ 
porting option shall be applied for pur¬ 
poses of choosing the most realistic fig- 
ures. The report required by this para¬ 
graph shall indicate the purchases of 
non-bonded fuel for domestic flights, 
non-bonded fuel for international flights, 
and bonded fuel for international flights, 
a® applicable. 

<d) For general aviation wholesale 
purchasers, the recordkeeping require- 
ments specified In § 211.223 shall apply 
Provided, however, that such reports 
need reflect only jet fuel and aviation 
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gasoline usage for local purchasers and 
their uses and activities and total pump- 
age per month of jet fuel and aviation 
gasoline. 

7. Subpart I is revised to read as fol¬ 
lows: ____ • 

Subpart I—Residual Fuel Oil 
§211.161 Scope. 

(a) This subpart applies to the man¬ 
datory allocation of residual fuel oil pro¬ 
duced in or Imported into the United 
States. 

(b) This subpart provides for a state 
set-aside. 

§211.162 Definitions. 

For the purposes of this subpart— 

“Base period” means (a) with respect 
to all non-utility users, the month of 
1973 corresponding to the current month 
and (b) with respect to all utility users 
the period October 1, 1973, through 
December 31,1973. 

§ 211.163 Allocation level*. 

(a) General. The allocation levels list¬ 
ed in this section only apply to alloca¬ 
tions made by suppliers to wholesale pur¬ 
chaser-consumers and end-users. Sup¬ 
pliers shall allocate to all purchasers to 
which allocation levls apply in ac¬ 
cordance with the provisions of § 211.10. 
End-users and wholesale purchaser-con¬ 
sumers which are entitled to purchase 
residual fuel oil under an allocation level 
not subject to an allocation fraction shall 
receive first priority and be supplied 
sufficient amounts to meet 100 percent of 
their allocation requirements. Whole¬ 
sale purchaser-consumers and end-users 
which are entitled to purchase residual 
fuel oil for all uses under an allocation 
level subject to reduction by application 
of an allocation fraction shall receive 
second priority. 

(b) Allocation levels not subject to an 
allocation fraction. (1) One hundred 
(100) percent of current requirements for 
the following uses: 

(1) Agricultural production; and 

(ii) Department of Defense for use as 
specified in § 211.26. 

(2) One hundred (100) percent of base 
period use for space heating requirements 
subject to the following specifications: 

(1) No reduction for medical and nurs¬ 
ing building uses; 

(ii) Six (6) degrees F reduction for 
residences and schools; 

(iii) Ten (10) degrees F reduction for 
all others; 

(iv) Reduction of the ambient indoor 
temperature by the appropriate amount, 
or other actions which result hi a fuel 
saving equivalent to that which would 
otherwise result under paragraph (b)(2) 
(U)-(ill) of this section. 

(3) The allocation level as specified 
each month by the FEO for utility use. 
In specifying the allocation levels for 
each utility the FEO may include but is 
not limited to the following considera¬ 
tions: 

(i) Each utility within appropriate 
groupings shall absorb an equal percent¬ 
age cutback In electricity generation, 
to the maximum extent possible. 
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(ii) The fact that electric generating 
plants which now burn residual fuel oil 
that have been identified by the FEO 
as candidates for conversion to coal, and 
the maximum possible extent to which 
such plants could be utilized after con¬ 
version. 

(iii) The extent to which any electric 
generating plants which burn coal may 
be utilized more fully than at present. 

(iv) The extent to which certain mini¬ 
mal levels of residual fuel oil consump¬ 
tion are essential, as determined by the 
FEO upon recommendation of the Fed¬ 
eral Power Commission (FPC) to supply 
portions of a power system requirement 
that cannot be supplied by non-oil-fired 
generation, or for other special consid¬ 
erations. Any volumes so identified shall 
bs counted as part of a utility's total 
allocation. 

(v) The extent to w'hich utilities cur¬ 
rently utilize natural gas supplies under 
interruptible contracts and which have 
been interrupted. 

(vi) Available stocks of residual fuel 
oil held by each utility. 

(c) Allocation levels subject to an al¬ 
location fraction. (1) One hundred (100) 
percent of current requirements (as re¬ 
duced by application of an allocation 
fraction) for the following uses: 

(1) Emergency services; 

(ii) Energy production; 

(iii) Manufacture of ethical drugs and 
related research; 

(iv) Non-military marine shipping, 
foreign and domestic (except cruise ships 
carrying passengers for recreational pur¬ 
poses). Sales to vessels engaged in the 
foreign trade of the United States shall 
be made on a non-discriminatory basis in 
regard to flag of registration, subject to 
modification by the FEO following con¬ 
sultation with appropriate Federal agen¬ 
cies on a case-by-case basis if required 
to encourage reciprocal non-discrimina¬ 
tory allocation of bunker fuels in foreign 
ports to vessels engaged primarily in the 
foreign trade of the United States; 

(v) Sanitation services: 

(vi) Telecommunications sendees; 

(vii) Passenger transportation serv¬ 
ices. 

(2) One hundred (100) percent of base 
period use for industrial use and all other 
users and uses of residual fuel oil not 
included in paragraph (b) or (c)(1) of 
this section. 

§ 211.161 Moili (ii“tl allocation level*. 

(a) For purposes of 5 211.10(g), the 
modified allocation levels for residual 
fuel oil which apply when a supplier s 
allocation fraction is in excess of one 
(1.0) are listed below. 

(b) Allocation levels not subject to an 
allocation fraction. (1) One hundred 
(100) percent of current requirements 
for the following uses: 

(1) Agricultural production: 

(ii) Department of Defense for use as 
specified in § 211.26. 

(2) One hundred (100) percent of base 
period use for space heating requirements 
subject to the specifications set forth in 
§ 211.163(b) (2). 

(3) The allocation level as specified 
each month by the FEO for utility use. 
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(c) Allocation levels subject to an al¬ 
location fraction. (1) One hundred (100) 
percent of current requirements (as re¬ 
duced by application of an allocation 
fraction) for the following uses: 

(1) Emergency services; 

(ii) Energy production; 

(iii) Manufacture of ethical drugs and 
related research; 

(iv) Non-military marine shipping, 
foreign and domestic (except cruise ships 
carrying passengers for recreational pur¬ 
poses). Sales to vessels engaged in the 
foreign trade of the United States shall 
be made on a non-discriminatory basis in 
regard to flag of registration, subject to 
modification by the PEO following con¬ 
sultation with appropriate Federal 
agencies on a case-by-case basis if re¬ 
quired to encourage reciprocal non-dis- 
criminatory allocation of bunker fuels 
in foreign ports to vessels engaged 
primarily in the foreign trade of the 
United States; 

(v) Sanitation services; 

(vi) Telecommunications services; and 

(vii) Passenger transportation serv¬ 
ices. 

(2) One hundred ten (110> percent 
of base period use (as reduced by appli¬ 
cation of an allocation fraction) for in¬ 
dustrial use and all other users and uses 
of residual fuel oil not included in para¬ 
graph (b) or (c) (1) of this section. 

§211.165 Supplier/purchaser relation¬ 
ship*. 

Unless otherwise specified, supplier/ 
purchaser relationships are set forth in 
§ 211.9-13. 

§ 211.166 Method of allocation. 

(a) State set-aside. The State set- 
aside level for residual fuel oil for a par¬ 
ticular month and State is three (3) per¬ 
cent of a prime supplier’s estimated por¬ 
tion of its total supply of residual fuel oil 
for non-utility use for that month which 
will be sold into that State’s distribution 
system for consumption within the State. 
Subsequent adjustments to the percent¬ 
age unit will be published by the PEO. 

(b> General. Based on the estimated 
total supply of residual fuel oil, on allo¬ 
cation levels set forth in § 211.163, on 
the State set-aside percentage, and other 
relevant considerations, the PEO shall 
determine each month the portion of to¬ 
tal supply for non-utility use and the 
portion of total supply for utility use for 
delivery the following month in accord¬ 
ance with the provisions of paragraphs 
(c) and (d) of this section. 

(c) Non-utility. The portion of each 
supplier’s allocable supply not directed 
by the FEO to be distributed for utility 
use shall be allocated pursuant to § 211.- 
10. With respect to space heating uses, 
suppliers must comply, to the fullest ex¬ 
tent practicable, with the provisions of 
paragraph <e) of this section. Notwith¬ 
standing the provisions of § 211.165 or 
5 211.10, suppliers may not supply a 
utility in excess of the amounts estab¬ 
lished pursuant to paragraph (d) of this 
section until the non-utility allocation 
levels listed in § 211.163 have been filled, 
unless otherwise directed by the FEO. 
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(d) Utilities. (1) For purposes of calcu¬ 
lating the allocation of residual fuel oil 
to utilities for delivery during the month 
of February 1974— 

(1) The FEO will determine the 
amount of residual fuel oil allocated to 
each utility for delivery during the month 
of February and publish that determina¬ 
tion. The volume of residual fuel oil 
allocated to each utility shall be based 
upon the supply available for utilities, 
the considerations specified in §211.163 
(b)(3) and other relevant considerations. 

(ii) Based upon total deliveries from 
suppliers during the base period, each 
utility shall calculate the percentage of 
the utility’s total deliveries during the 
base period which were supplied by each 
supplier. Within 7 days following the date 
of notification of allocation amounts pur¬ 
suant to paragraph (d)(1) (i) of this 
section, each utility shall notify each of 
its suppliers and the FEO of the amount 
required to be supplied by each supplier 
for delivery in February 1974 and of the 
percentage of the amount allocated to 
each utility which each supplier must 
supply. The amount required to be sup¬ 
plied by a supplier shall be calculated by 
multiplying the utility’s specified 
monthly allocation amount by the per¬ 
centage of the utility’s total deliveries 
during the base period which were sup¬ 
plied by the supplier. 

(iii) Following notification by the 
utilities of the amounts and percentages 
required to be supplied by each supplier 
for delivery in February 1974, FEO will 
publish these percentages. 

(2) For purposes of calculating the al¬ 
location of residual fuel oil to utilities 
for delivery in every month after Feb¬ 
ruary 1974— 

(i) Each month, the FEO will deter¬ 
mine the amount of residual fuel oil al¬ 
located to each utility for delivery in the 
following month. The volume of residual 
fuel oil allocated to each utility in a 
particular month shall be based upon the 
total supply available for utilities, the 
considerations specified in § 211.163(b) 

(3) and other relevant considerations. 

(ii) Following the determination in 
'paragraph (d) (2) (i) of this section, the 
FEO will publish the amounts of residual 
fuel oil allocated to each utility for 
delivery in the following month and the 
percentages of those amounts required to 
be supplied by each supplier for delivery 
in the following month. The amounts re¬ 
quired to be supplied by each supplier 
will be calculated by multiplying each 
utility’s specified monthly allocation 
amount by the percentage of the utility’s 
total deliveries during the base period 
which w'ere supplied by the supplier as 
computed from the information reported 
to FEO by the utility pursuant to the 
provisions of paragraph (d)(1) (ii) of 
this section. 

(3) Within 48 hours of the notifica¬ 
tion by the utility to the supplier re¬ 
quired in paragraph (d)(1) (ii) and, 
within 7 days of the date of publication 
by the FEO of the information set forth 
in paragraph (d)(2)(H) each supplier of 
a utility shall notify that utility of its 
anticipated ability to supply, during the 


following month, the entire amount o: 
residual fuel required to be supplied b" 
that supplier. If a supplier of a utility 
is unable to supply its specified amount, 
the supplier may request an extension to 
the delivery period in the following 
month of up to 12 days. Following receipt 
of a request for extension, the utility 
must notify the supplier within 48 hours 
of its determination of the acceptability 
of the requested extension and of the 
amount to be delivered during the exten¬ 
sion period. If the utility refuses to ac¬ 
cept the extension, the supplier and util¬ 
ity shall notify the FEO of the reason 
for the request for extension by the sup¬ 
plier and the refusal to accept the exten¬ 
sion by the utility. The FEO shall then 
determine the amounts to be delivered 
and the date or dates for delivery. 

(4) Suppliers and utilities may peti¬ 
tion the FEO for adjustment to the re¬ 
quirement of § 211.165 and paragraph 
(d)(1) (i> of this section, or assignment 
of a new supplier, in accordance with the 
procedures provided in Subpart B of Part 
205 of this chapter. Such petitions must 
be filed by the 10th day of the current 
month in order to be considered for deci¬ 
sion or interim relief with respect to ad¬ 
justment to the allocation amounts to be 
published in the following month or as¬ 
signment of a new supplier for the fol¬ 
lowing month. 

(5) Utilities may, and are encouraged 
to. bv mutual agreement and after notice 
to FEO, apportion their respective allo¬ 
cated residual fuel oil volumes, other 
fuel volumes, or generated power among 
themselves. 

(e) Space heating uses. To the extent 
practicable, suppliers shall use the fol¬ 
lowing procedures for residual fuel oil 
distributed for space heating use. Sup¬ 
pliers to end-users shall calculate the 
quarterly allotment of their customers 
for space heating using the most re¬ 
cently available usage factors on or be¬ 
fore November 1, 1973, for each building 
winter, and notify the end-user of its 
winter, and notify the end-user of his 
allotment. Where suppliers do not have 
an historical usage factor for a building, 
a usage factor shall be calculated based 
on gallons of fuel consumed and actual 
degree-days exposure in the base period. 
For new buildings, the usage factor shall 
be determined based on gallons of fuel 
consumed and actual degree-davs ex¬ 
posure during the latest thirty (30 > day 
period of normal heating usage before 
January 15,1974. If no such period exists, 
a usage factor of that unit shall be es¬ 
tablished by an initial period of normal 
space heating operation, subject to re¬ 
view by the State Office. Suppliers to 
end-users shall recalculate monthly the 
quarterly allotment for each space heat¬ 
ing user by applying its usage factor to 
actual degree-days, less an adjustment 
for the required reduction in ambient in¬ 
door temperature. The supplier shall no¬ 
tify the end-user monthly of the end- 
user’s adjusted allotment, and shall in¬ 
form the end-user whether and by how 
much its usage rate exceeds that re¬ 
quired to achieve the required reduction 
in ambient indoor temperature, and that 


FEDERAL REGISTER, VOL. 39, NO. 88—MONDAY, MAY 6, 1974 


















RULES AND REGULATIONS 


15983 


it faces the danger of running out of 
fuel if it does not reduce its ambient 
indoor temperature as required by 
s 211.163(b) (2) (iv). The supplier shall 
notify the appropriate Regional FEO of 
any customer whose usage is excessive 
for two successive months. Suppliers’ 
usage factors shall be associated with 
units <e.g. t an apartment house) and 
not with end-users. The usage factor of 
record for a unit shall be used for that 
unit throughout the duration of his pro¬ 
gram regardless of changes in occupants 
or ownership. 

g 211.167 Procedures and reporting ro¬ 
il uirement*. 

(a) All matters pertaining to the al¬ 
location of residual fuel oil for the elec¬ 
tric utility industry shall be addressed 
separately to the Administrator, FEO, 
Washington, D.C., and to the Chairman, 
Federal Power Commission. 

<b) All matters pertaining to the al¬ 
location of residual fuel oil to non-util¬ 
ity users of residual fuel oil shall be ad¬ 
dressed to the appropriate State or Re¬ 
gional FEO offices as specified within 
this Part. 

(c) The general reporting and record¬ 
keeping requirements contained in § 211. 
222 shall apply to non-utility customers 
of residual fuel oil. 

<d) Suppliers of residual fuel oil to 
utilities shall comply with the report¬ 
ing requirements of § 211.222. Utilities 
using residual fuel oil shall comply with 
the reporting requirements of the Fed¬ 
eral Power Commission and the FEO. 

ie) If undue hardship results from 
the provisions of this subpart, hardship 
applications may be submitted to the 
appropriate State Office. 

8. Subpart L is revised to read as 

foll ows: _ 

Subpart L—General Reporting and 
Recordkeeping Requirements 

§211.221 Scope. 

This subpart provides the general re¬ 
porting and recordkeeping requirements 
applicable to t his part. Reporting and 
recordkeeping requirements that are lim¬ 
ited in application to specific products or 
situations are contained in the other ap¬ 
propriate subparts of this part. 

§211.222 Monthly report** by refiners 
ami importers. 

(a) Every refiner for each of its re¬ 
fineries; importer for each importing 
terminal: and gas processing plant op¬ 
erator for each of its processing plants 
shall report monthly to the National FEO 
in accordance with forms and instruc¬ 
tions issued by FEO such information as 
is required including the following in¬ 
formation for each allocated product: 

<1) The inventory at the beginning 
and end of the preceding month by allo¬ 
cated product. 

(2) Deliveries received during the pre¬ 
ceding month by allocated products; de¬ 
liveries of domestic crude oil should be 
segmented into new and released do¬ 
mestic crude oil. All allocated products 
should be listed by source and by country 

origin for imports. 


(3) Inventory fluctuations which oc¬ 
curred during the preceding month and 
were caused by other than deliveries, 
receipts and transfers. 

(4) Total deliveries and supply redis¬ 
tribution in each State during the pre¬ 
ceding month by allocated product. 

(5) The estimated total supply for dis¬ 
tribution in each State during the fol¬ 
lowing month by product as described in 
§ 211.10(b) (1) before adjustment for 
State set-aside and allocation require¬ 
ments not subject to the supplier’s allo¬ 
cation fraction. 

(6) The estimated State set-aside 
volume for distribution in each State 
during the following month by product. 

(7) The estimated volume by cate¬ 
gory for allocation requirements not sub¬ 
ject to the supplier’s allocation fraction 
to be supplied during the following 
month. 

(8) Any existing inventory or produc¬ 
tion, importation, or purchase of an al¬ 
located product used to increase that 
inventory consistent with the provisions 
of § 211.22 by product. 

(9) The allocable supply (i.e., para¬ 
graph (a)(5) minus paragraphs (a) (6), 
(7), and (8)). for distribution in each 
State during the following month, by 
product. 

(10) The estimated supply obligation 
as described in 5 211.10(b)(2) for the 
following month for purchasers to be 
supplied within each State, by product. 

(11) The estimated average or short¬ 
fall. i.e., paragraph (a)(5) minus para¬ 
graphs (a) (7) and (10). 

(12) The estimated allocation frac¬ 
tion, i.e., paragraph (a)(9) divided by 

(a)(10). 

(13) The estimated total supply of 
allocated product w'hich will be avail¬ 
able in each of the following three (3) 
months. 

(b) Beginning with the month of 
March. 1974, and thereafter, prime sup¬ 
pliers shall report monthly to the Na¬ 
tional FEO, appropriate regional offices 
and appropriate State Offices subpara¬ 
graphs (4) through (13) of paragraph 
(a) above by refiner (not refinery). This 
report will be the basis of the State set- 
aside program. Notwithstanding the pro¬ 
visions of § 205.4 concerning constructive 
receipt of documents submitted by regis¬ 
tered or certified mail, the prime sup¬ 
plier’s monthly report must be delivered 
to the National FEO in Washington, 
D.C., on or before the tenth (10th) day 
prior to the commencement of the month 
described as “the following month” in 
§ 211.222(a)(5). 

§211.223 Recordkeeping requirements. 

Suppliers which sell to wholesale pur- 
chaser-consumers and end-users shall 
maintain records on FEO forms, subject 
to FEO audit, which demonstrate the 
basis for distribution of allocable sup¬ 
plies among their various purchasers. 
These records shall contain the follow¬ 
ing information for each allocated prod¬ 
uct and for each purchaser, on a monthly 
basis: 

(a) Purchaser Identification. 

(b) Base period volume, adjusted base 
period volume, or current requirements. 


as appropriate. 

(c) Allocation level. 

(d) Allocation requirements (item (c) 
multiplied by item (b)). 

(e) Purchaser’s share of supplier’s al¬ 
locable supply (item d) multiplied by 
the supplier’s allocation fraction if the 
fraction applies). 

(f) Actual volume supplied. 

§211.224 Weekly petroleum reporting 
system* 

(a) This section establishes a weekly 
petroleum reporting system for each re¬ 
finer or other firm which operates or 
controls a(l) refinery, (2) bulk termi¬ 
nal, (3) crude oil pipeline or (4) petro¬ 
leum products pipeline, and for each im¬ 
porter w T hich imports petroleum products 
by tanker, barge, or pipeline. 

(b) Definitions. For the purposes of 
this section— 

“Bulk terminal” means a facility which 
is primarily used for the marketing of 
gasoline, kerosene, and distillate and re¬ 
sidual fuel oils and which (1) has total 
bulk storage capacity of 2,100,000 gal¬ 
lons or more, or (2) receives its petroleum 
products by tanker, barge or pipeline. 

“Crude oil pipeline” means a common 
carrier pipeline, licensed by the Inter¬ 
state Commerce Commission, which car¬ 
ries crude oil. 

“Petroleum products pipeline” means 
a common carrier pipeline, licensed by 
the Interstate Commerce Commission, 
which carries petroleum products. 

(c) Initial report. By February 15. 
1974, every refiner or other firm, and 
every importer which receives petroleum 
products by tanker, barge or pipeline, 
shall prepare and file w'ith FEO a report 
entitled “Petroleum Reporting Address 
Information,” in accordance with forms 
and instructions issued bv FEO. 

(d) Weekly report. Every refiner or 
other firm, and every importer w f hich re¬ 
ceives petroleum products by tanker, 
barge or pipeline, shall prepare and file 
with FEO a weekly report in accordance 
with forms and instructions issued by 
FEO. The weekly petroleum reporting 
system shall become effective February 
22, 1974. The first weekly report must 
be received by FEO by 5 p.m., March 4. 
1974. 

§ 211.223 Report of new end-user and 
wholesale purchaser-consumer im¬ 
porters. 

Pursuant to § 211.12(g) of this part, 
end-user and wholesale purchaser- 
consumer importers of an allocated 
product are required to report both to 
the National FEO and the appropriate 
regional FEO at least fifteen (15) days 
prior to commencing use of any allo¬ 
cated product which they import: 

(a) The amounts and sources of these 
imports; 

(b) Their intended use; 

(c) Their projected monthly con¬ 
sumption; and 

(d) A complete record of the domes¬ 
tic suppliers and amounts supplied of the 
allocated product which the purchaser 
intends to import, from January 1, 1972, 
to the date of the filing of the report. 

[FR Doc.74-10367 Filed 5-2-74; 10:07 am) 
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